Selectmen’s Meeting — September 7, 2004
Dr. Bowcock, Mr. Silvia and Mr. Eckenreiter were present.
Also in attendance was Jeffrey Osuch.

Dr. Bowcock called the meeting to order at 6:30 p.m. Meeting was held at the West
Island Tmprovement Association.

Mr, Silvia motioned to approve the minutes of August 23, 2004. Dr. Bowcock seconded.
It was so voted. Mr. Eckenreiter abstained.

Mr. Silvia motioned to approve the minutes of the August 23, 2004 executive session. Dr.
Bowcock seconded. It was so voted. Mr. Eckenreiter abstained.

EXECUTIVE SECRETARY’S REPORT

Police Union negotiations were held today at 12:00 noon at the Town Hall. Next
negotiation session is scheduled for September 21* at noon at the Town Hall,

Mattapoisett River Valley Water District Commission will meet at 4:30 p.m. on
September 14™ at the Board of Public Works.

Mattapoisett River Valley Water District Commission will meet with bond counsel at
11:00 a.m. on September 15™ at the Town Hall.

West Istand Waste Water Sewer inspection is scheduled for September 16" at 1:00 p.m.

Earl R. Flansburgh arbitration is scheduled for September 17" at 9:00 a.m. at the Town
Hall.

ANIMAL SHELTER GIFT ACCOUNT
$35.00 donation was accepted.
BLUE CROSS/BLYE SHIELD
M. Silvia motioned to sign the amendment to the Blue Cross/Blue Shield Administrative
Services Account Agreement. Mr. Eckenreiter seconded. Vote was unanimous.

Amendment is effective July 1, 2004.

BUILDING DEPARTMENT

Construction Report for August 2004 will be placed on file.



Selectmen’s Meeting — September 7, 2004
BUZZARDS BAY PROJECT PROTECTION GRANT

Mr. Silvia motioned to sign the contract for Watershed Wetlands and Open Space
Protection. Mr. Eckenreiter seconded. Vote was unanimous. Fairhaven’s grant
application titled “Mattapoisett River Valley Aquifer Project” was selected for funding.
Grant amount is $11,000.

BOARD OF HEALTH

Mr. Silvia motioned to approve the Board of Health’s request to have Town Counsel
review the “Memorandum of Understanding — Public Health Emergency Preparedness
Region 5”. Mr, Eckenreiter seconded. Vote was unanimous.

HOPPY’S LANDING COMMITTEE

The West Island Improvement Association requested that Laurie Hebert represent the
Association on the Hoppy’s Landing Committee. Mr. Silvia motioned to appoint Ms.
Hebert an associate member. Mr. Eckenreiter seconded. Vote was unanimous.

SCHOOL DEPARTMENT

Acting Governor Kerry Healey vetoed the Special Legislation authorizing Fairhaven
Schools to expend advertising revenue without Town Meeting appropriation. Town
Counsel advised that the “veto does not prohibit advertising, per se, but only the spending
of advertising revenue without further appropriation.”

On August 18" the School Committee voted to appoint Patricia Estrella as their
representative to the Recreation Commission.

SHELLFISH DEPARTMENT

Notice was received from the Division of Marine Fisheries that North Cove is classified
as open to shellfishing.

POLICE DEPARTMENT

The Police Chief submitted requests to have a member(s) of the Board of Selectmen
serve on a panel to interview potential intermittent officers and to appoint two full time
officers. All three members of the Board will participate in the interview process. The
Chief will advise of the dates and times of the interviews.
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SPECIAL LIQUOR LICENSE

Mr. Silvia motioned to approve the Historical Society’s application for a Beer and Wine
License for September 9. Mr. Eckenreiter seconded. Vote was unanimous. The Society
will hold a preview party for the exhibition “A Pictorial History of Fairhaven” on
September 9" beginning at 6:30 p.m. at the Academy Building.

PEOPLES SUPER LIQUOR STORES, INC.

Mr. Silvia motioned to approve the application for a change of Officers and Directors
submitted by Peoples Super Liquor Stores, Inc. d/b/a Douglas Wine & Spirits, 1 Peoples
Way. Mr. Eckenreiter seconded. Vote was unanimous. Application will be forwarded to
the Alcoholic Beverage Control Commission for approval.

NSTAR GAS

Mr. Silvia motioned to approve the petitions to install a new gas service at 43 Francis
Street, 94 Fort Street and 70 Seaview Avenue. Mr. Eckenreiter seconded. Vote was
unanimous. (Approved by the Board of Public Works.)

Mr. Silvia motioned to approve the petition to install a new gas main and service at 21
Bernese Street. Mr, Eckenreiter seconded. Vote was unanimous, (Approved by the Board
of Public Works.)

Mr. Silvia motioned to approve the petition to replace existing gas main and services on
Sconticut Neck Road between Edgewater Street and Golf Street. Mr. Eckenreiter
seconded. Vote was unanimous. (Approved by the Board of Public Works.)

Mr. Silvia motioned to approve the petition for maintenance to gas main and service at 45
Wilding Street. Mr. Eckenreiter seconded. Vote was unanimous. (Approved by the Board
of Public Works.)

NSTAR ELECTRIC
Mr. Silvia motioned to sign the “Grant of Easement” to allow Commonwealth Electric
Company and Verizon New England, Inc. the right to install and maintain facilities at
Shore Drive. Mr. Eckenreiter seconded. Vote was unanimous.

OTHER MATTERS

The Board thanked Terry and Manny Perreira for their years of dedicated community
service. This past weekend, a flag pole was dedicated in memory of Mr. Perreira.
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The Board offered their condolences to the family and friends of Wayne Inghan and
Michael Leonardo. Both died at sea this past week.

For the second straight year, the Acushnet Little League Champions competed against the
Fairhaven Little League Champions in the Jerry Arruda Championship Tournament.
Fairhaven won the tournament and the Acushnet Board of Selectmen will give Fairhaven
Selectmen a basket of their “famous peaches and apples”.

The Board issued a proclamation to the City of Tosashimizu to commemorate the fiftieth
anniversary of the incorporation of the city.

Mr. Silvia motioned to send a letter recommending Wayne C. Lamson for the position of
General Manager of the Steamship Authority. Mr. Eckenreiter seconded. Vote was
unanimous. Dr. Bowcock will send the letter.

WEST ISLAND ISSUES
Hurricane preparedness was discussed with the Police Chief and Fire Chief.

The sale of Town property, beach rights, accepted/unaccepted streets and paper streets
were discussed. Letter from Beverly and Herbert Pope asking to purchase “the beach
rights at the end of Gull Island Road” was also discussed. (See attached.) The Board
stated they will retain the Town’s open space for public use. Letter from David
Kavanaugh was discussed. (See attached.) Mr. Silvia motioned not to sell the “reserved
beaches” at the end of Gull Island Road and Lot 1 Section A on either side of Causeway
Road. Mr. Eckenreiter seconded. Vote was unanimous. Mr, Eckenreiter motioned to
send David Kavanaugh’s letter to Town Counsel for a legal opinion. Mr. Silvia seconded.
Vote was unanimous.

At 8:20 p.m., Mr. Silvia motioned to adjourn. Mr. Eckenreiter seconded. Vote was
unanimous.

Jar’ St. Germain
Secretary



David Kavanaugh R0 SEAY =9
18 Edgewood Street
Needham, MA 02492 00 SEP -2 P g ps
+ . \)

September 1,2004' 20180 OF SELECTH A
P FAIRHAVEN MASS

VIA OVERNIGHT MAIL

Town of Fairhaven
Selectman's Office

40 Center Street
Fairhaven, MA. 02719

Dear Selectmen:

My name is David Kavanaugh and I own a home on West Island. I am very active in the
beach situation on the island and I organized Fisherman’s Beach Association in the Spring to buy
Fisherman’s Beach. The Selectmen are meeting at the West Island Community House on
September 7 and I would like to discuss the following issue.

Some private individuals have purchased the beaches at the end of Bass Creck Road
(“Bass Creek Beach”), Rocky Point Road (“Rocky Road Beach™) and Misty Bay Road (“Misty
Bay Beach”). All of these beaches were originally “Reserved Beaches™ made available to all
West Island residents and designated as “Reserved Beaches” on the original Plot Plan filed and
registered in the Land Court when the island was first developed. The Massachusetts Supreme
Court held in the case of Carroll vs. Hinchley (copy attached) that, under identical circumstances
involving a waterfront development on a lake in Worcester, Massachusetts, the original
purchasers of lots in the development and all subsequent purchasers of houses and lots in the
development acquired and retained the right to use the beach regardless of whether the beach had
been sold to a private individual. In effect, it held that all residents had rights that are equivalent
to deeded beach rights. The facts of Carroll vs. Hinchley are identical to the facts surrounding
these three West Island beaches.

What this case means is that, although Bass Creek Beach, Rocky Point Beach and Misty
Bay Beach arc now owned by private individuals, cvery West Island resident still has the right to
use the beaches. Ihave been informed that some owners of these beaches are kicking people off
the beaches and may be trying to buy the unaccepted paper roads that Jead to the beaches. If the
Selectmen allow them to acquire these paper roads, public access to the beaches will be
eliminated forever. Since, under the case of Carroll vs. Hinchley, every West Island resident has
rights in these beaches, all residents should be treated as abutters with respect to these paper
roads that lead to the beaches and they all deserve to be notified if a petition is filed to acquire
any of these paper roads. Also, the Selectmen have no authority to approve the transfer of any of
these paper roads because the transfer will eliminate public access to the beaches and cut off the
rights of all West Island residents.
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Selectman’s Office
September 1, 2004
Page 2

I look forward to discussing this matter on Tuesday, September 7, 2004.

Please note that this case Carroll vs. Hinchley that I have attached is a well known case.
If you show it or mention it to Fairhaven Town Counsel I am sure they will recognize it and
confirm my conclusions.

Sincerely,

David Kavanaugh&ﬂ_\%

BOS1414195.1
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