Selectmen’s Meeting — June 13, 2003

Mr, Silvia, Mr. Eckenreiter and Mr, Manzone were present.
Also in attendance was Jeffrey Osuch.

Mr. Silvia called the meeting to order at 6:30 p.m.

Mr. Eckenreiter motioned to approve the minutes of May 23, 2005. Mr. Manzone
seconded. Vote was unanimous.

Mr. Eckenreiter motioned to approve the minutes of the May 23, 2005 executive session,
Mr. Silvia seconded. Vote was unanimous.

Mr. Eckenreiter motioned to approve the minutes of May 27, 2005. Mr. Manzone
seconded. Vote was unanimous.

FATHER’S DAY ROAD RACE

Alan Days was in attendance and announced the 31* Annual Father’s Day Road Race to
be held on June 19™ and thanked the Town for their assistance in past years. He also
thanked sponsors and volunteers for their support. Road race trophies will be on display
at the Town Hall for the rest of this week, Mr, Eckenreiter motioned that Allen Days and
the Days family be formerly recognized with a dedication at the Recreation Center in
several weeks, Mr. Manzone seconded. Vote was unanimous.

RECREATION DEPARTMENT

Tom Cooney, Gary Golas and representatives from the Community Boating Center were
in attendance to discuss a proposed summer boating class at Hoppy® Landing. The class
would be part f the Recreation Departinent’s summer programs. On April 11" the
Hoppy’s Landing Advisory Committee voted to have the Selectmen approve the request.
Discussion ensued and the Community Boating Center explained their program. The
Board took the matter under advisement. It will be places on the June 27" agenda, Mr.
Manzone motioned that Mr. Eckenreiter oversee the Recreation Center and Recreation
Commission. Mr. Silvia seconded. Vote was unanimous.

EXECUTIVE SECRETARY’S REPORT

Mattapoisett River Valley Water District meeting is scheduled for June 14™ at 4:30 p.m.
at the Board of Public Works.

Buzzards Bay Action Committee will meet at 12:00 noon on June 15" at the Wareham
Town Hall.

Mr. Osuch will attend the SEMASS meeting on June 16™ at 10:00 a.m. in Plymouth,



Selectmen’s Meeting — June 13, 2005

East Fairhaven School Building Committee will meet with the School Committee on June
161 at 7:00 p.m. at the High School.

Finance Committee will meet at 7:00 p.m. on June 30™ at the Board of Public Works.

Hurricane Preparedness meeting with department heads is scheduled for June 27" at 7:45
p.m.

Rules and regulations for Hoppy's Landing will be discussed at the Selectmen’s Meeting
on June 27", A copy will be sent to the Police Chief for his review and comment.

Mr, Eckenreiter motioned to go forward with the purchase of municipal electricity and to
“hold of?” on the purchase of street lights. Mr. Manzone seconded, Vote was unanimous.
Mr. Woodbury will be contacted regarding the electricity purchase.

Mr. Eckenreiter motioned to authorize J effrey Osuch to okay the electricity purchase rate.
Mr. Manzone seconded. Vote was unanimous.

Mr. Osuch gummarized the memo from William Roth, Planning and Economic
Development Director, regarding 2 proposed Fort Phoenix Restoration Project. (See
attached.) Mr. Roth wilt be instructed fo move forward with the grant application.

Mir. Manzone motioned to sign the “Option Agreement” t0 purchase a portion of property
located at 40 Sconticut Neck Road, the “Option Agreement” 0 purchase a portion of
property located at 1 David Drown Boulevard and the “QOption Agreement” to purchase a
portion of property located at 104 Huftleston Avenue. Mr, Eckenreiter seconded. Vote
was unanimous. The options were all approved by Town Meeting vote on May 7, 2005.

BOARD OF ASSESSORS

Mr. Silvia read the letter from John Crowley. (See attached.) Mr. Crowley will resign
from the Board of Assessors effective September 1, 2005. The Board thanked Mr.
Crowley for his time on the Board. The position will be advertised.

BUILDING DEP ARTMENT
Construction Report for May 2005 witl be placed on file.
CONSERVATION COMMISSION
Mr. Silvia read the letter from the Conservation Commission requesting the Agent,
Wayne Fostin, receive the 2% salary increase retro-active to July 1, 2004, (See attached.)

Mr. Eckenreiter motioned to approve the request. Mr. Manzone seconded. Vote was
unanimous.
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Members of the Conservation Commission were present and all expressed their
disapproval with the Selectmen’s decision to remove Wayne Fostin from the position of
Conservation Agent. Andrew Jones stated that if the Commission can not stop the
Selectmen’s decision, they would like to be involved in the discussion and hiring of a
new Agent, This position is vital to the operation of the Commission. Dale VanderPol
also spoke in favor of keeping Mr. Fostin. Both Mr, Eckenreiter and Mr. Manzone said
the position of Building Commissioner and Conservation Agent should not be held by the
same individual, According to Mr. Eckenreiter, the Ethic Commission said it was a
conflict of interest. Mr. Silvia stated Mr. Fostin was voted Special Employee years ago.
In executive session, there was no mention by Mr. Eckenreiter or Mr. Manzone of a
conflict of interest. They just voted to remove him from the position. Mr. Fostin was
never asked to attend the executive session when this vote was taken. He never had the
opportunity to defend himself. There was no effort to investigate this matter. They just
voted to remove him.

Marinus VanderPol, Jr. and Richard Motta submitted applications for the position of
Conservation Agent. Mr. Eckenreiter motioned to schedule interviews for June 27, 2005.
Mr. Manzone seconded. Vote was unanimous.

EMS & ST. LUKE’S EMERGENCY ASSOCIATES

The Board will review the proposed “Agreement between the Town of Fairhaven EMS
and St, Luke’s Emergency Associates”. It will be placed on the June 27" agenda.

NATURAL RESOURCE DEPARTMENT

Mr, Silvia read the notice form the Division of Marine Fisheries stating that North Cove
is closed to shellfishing. (See attached.)

POLICE DEPARTMENT

Mr. Silvia read the letter from the Police Chief requesting the Board call for a Civil
Service list for one full time officer. (See attached.) Mr. Manzone motioned to call for the
list. Mr. Eckenreiter seconded, Vote was unanimous.

TAX COLLECTOR

The Tax Collector requested authorization for Legal Services for a claim of illegal billing
of waterways user fee. Harbormaster Gary Golas briefly explained the complaint. (See
attached.) This claim was filed in Small Claims Court. Mr. Golas will represent the
Town.
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HOPPY’S LANDING

Mr. Osuch explained the Preliminary Cost Estimate from CLE Engineering, Inc. for the
Hoppy’s Landing Project. (See attached. All items on the left of the sheet and the steel
float will be included in the project.)

Mr. Silvia read letters from Shirley Hunter, President of the West Island Improvement
Assoc., and Laurie Hebert requesting Laurie Hebert be appointed a full member of the
Hoppy’s Landing Committee. (See attached.) Mr. Eckenreiter motioned to appoint Laurie
Hebert a full member. Mr, Manzone seconded. Vote was unanimous,

ATLAS TACK CORPORATION

A letter was received from the EPA to explain the first phase of the Atlas Tack
Corporation Superfund Site cleanup. Mr. Osuch summarized the letter. (See attached.)

BLUE CROSS/BLUE SHIED

Mr. Eckenreiter motioned to sign the HIPAA Security Rule Amendment. Mr, Manzone
seconded. Vote was unanimous.

EAST FAIRHAVEN ELEMENTARY SCHOOL
Mr. Eckenreiter motioned to have the Chairman sign Amendment No. 1 “To Agreement
for Project Management Services New East Fairhaven Elementary School”. Mr. Manzone
seconded. Vote was unanimous.

TOWN EMPLOYEES - MUNICIPAL POSITIONS

A letter was received from Town Counsel regarding Town employee holding multiple
positions. (See attached.)

JULY 4™ PARADE

The Board received an invitation to participate in the July 4™ history costume parade on
Monday, Tuly 4™ beginning at 9:30 a.m. They will aftend.

2005 ANNUAL APPOINTMENTS

(See attached.)
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PROPOSITION 2 ¥ OVERRIDE

Results of the Town Election were 1,802 in favor of the override for the School
Department budget and 2,366 against. The override failed.

OTHER MATTERS

Annual Father’s Day Road Race will be held on June 19™.
Annual Homecoming Day Fair is scheduled for Saturday, June 25™.
2" Annual Miles for Matty will be held on June 26™ at 10:00 a.m,

EXECUTIVE SESSION
At 8:45 p.m., Mr. Eckenreiter motioned to go into executive session to discuss legal
services, the Town Hall janitor position, Fire Department personnel issues, the Bridge
Street Lease/SouthCoast Express, Inc., the lease for 150 Sconticut Neck Road and not to

reconvene in open session. Mr. Manzone seconded. Vote was unanimous. Roll call vote
3-0,

%UV\'\ —Bbt. ' %T\‘w—"
Jan St. Germain
Secretary



RE-APPOINTMENTS

AFFORDABLE HOUSING
(1 YEAR TERM)

Mr. Eckenreiter motioned to reappoint the following. Mr. Manzone seconded. Vote
was unanimous.

Channing W. Hayward Stanley Wojcik

ANIMAL CONTROL OFFICER
(1 YEAR TERM)

Mr. Eckenreiter motioned to reappoint the following. Mr, Manzone seconded. Vote
was unanimous.

Karen A. Jachna Animal Control Officer
Rebekah Tomlinson Assistant Animal Control Officer

BOARD OF APPEALS
(FULL MEMBER - 5 YEAR TERM)
(ASSOCIATE MEMBER - 3 YEAR TERM})

Mr. Eckenreiter motioned to reappoint Daryl Manchester. Mr, Manzone seconded.
Vote was unanimous, '

Mr, Eckenreiter motioned to reappoint James Holmes, Associate. Mr. Manzone
seconded, Vote was unanimous.

Mr. Eckenreiter abstained from reappointing Peter DeTerra. Mr. Silvia motioned to
re-appoint Peter DeTerra, Associate. The motion was not seconded.

Mr. Manzone motioned to reappoint Winfired A. Eckenreiter, Associate. (Correction
of typing error, word “Associate” was omitted from list of re-appointments.) Mr,
Eckenreiter seconded, Vote was unanimous.

ART CURATOR

Mr. Eckenreiter motioned to reappoint the following, Mr. Manzone seconded. Vote
was unanimous.

Albert Benac



BEAUTIFICATION COMMITTEE
(1 YEAR TERM)

Mr. Eckenreiter motioned to reappoint the following. Mr. Manzone seconded. Vote
was unanimous,

Stephanie Bratton Wayne Oliveira
Ethel Cataldo Beverly Rasmussen
John M. Frates, Jr. Frank J. Rezendes
Laura F. Knipe Marie Spence

Lory Lavoie Barbara Sawyer

Roderick N. Lopez

BIKE PATH PLANNING COMMITTEE
(1 YEAR TERM)

Mr. Eckenreiter motioned to reappoint the following. Mr. Manzone seconded. Vote
was unanimous,

Barbara Bishop Alfred J. Vincent
Richard Brodeur David Ward, Jr.
Kenneth W, Pottel
BUILDING DEPARTMENT
(1 YEAR TERM)

Mr. Eckenreiter motioned to reappoint George Gracia, Chief Wire Inspector.
Mr. Manzone seconded, Vote was unanimous.

Mr, Manzone motioned to reappoint the following, Mr. Eckenreiter seconded. Vote
was unanimous,

Roger Poitras, Jr. Associate Wire Inspector
Norman Lussier Plumbing Inspector
Henry E. Daigle Gas Inspector

CABLE ADVISORY COMMITTEE
(1 YEAR TERM)

Mr. Manzone motioned to reappoint the following. Mr, Eckenreiter seconded. Vote
was unanimous,

Michael A. Brennan John Haaland, Jr.
Joni Gaudiello Paul St. Pierre
Channing Hayward



CABLE EDUCATION ACCESS COMMITTEE
(1 YEAR TERM)
Mr. Manzone motioned to reappoint the following, Mr, Eckenreiter seconded. Vote
was unanimous.

Joni Gaudiello John Rogers, Jr.
Carl F. Vieira

CONSERVATION COMMISSION
(FULL MEMBER - 3 YEAR TERM)
(ASSOCIATE MEMBER - 1 YEAR TERM)

Mr, Manzone motioned to reappoint the following, Mr. Eckenreiter seconded. Vote
was unanimous,

Jeanne VanOrman
Deborah B. Davis
Robert Duarte, Associate
Joseph Taylor, Associate

CONSTABLES
(1 YEAR TERM)

Mr. Eckenreiter motioned to reappoint the following, Mr. Manzone seconded. Vote
Wwas unanimous.

Steven Borges Lawrence Machado
Dennis Braga David Paquin
Donald Dompierre Norman Saucier
Eileen M. Lowney John Serpa

Robert Jones Harve W. Vandal, Jr.

COMMISSION ON DISABILITY
(3 YEAR TERM)

Mr. Eckenreiter motioned to reappoint the following. Mr. Manzone seconded. Vote
was unanimous,

Waldemar DeOliveira
Donna Lavallee

COUNCIL ON AGING
(3 YEAR TERM)

Mr. Echenreiter motioned to reappoint the following. Mr. Manzone seconded. Vote
was unanimous.



Joan A, Mello
Teresa C. Morgida
David Ward, Jr,

EMERGENCY MANAGEMENT AGENCY
(1 YEAR TERM)

Mr. Eckenreiter motioned to reappoint the following, Mr. Manzone seconded. Vote
was unanimous.

Marc Jodoin, Director

FAIR HOUSING COMMITTEE
(1 YEAR TERM)

Mr. Eckenreiter motioned to reappoint the following. Mr. Manzone seconded. Vote
was unanimous.

Louis Kalife Michael Silvia, Coordinator

FAIRHAVEN CULTURAL COUNCIL
(3 YEAR TERM)

Mr. Eckenreiter motioned to reappoint the following, Mr. Manzone seconded. Vote
was unanimous,

Barbara Baumgart

Ann Healy

Maureen O’Brien Rasmussen
Jody Smith

FAIRHAVEN HIGH SCHOOL BUILDING SUB-COMMITTEE
(1 YEAR TERM)

Mr. Eckenreiter motioned to reappoint the following. Mr., Manzone seconded. Vote
WwAas unanimous.

David Wood Andrew Tillett

FIRE. APPARATUS STUDY COMMITTEE
(1 YEAR TERM)

Mr. Eckenreiter motioned to reappoint the following, Mr, Manzone seconded. Vote
was unanimous,



OLL SPILL COORDINATOR
(1 YEAR TERM)

Mr. Eckenreiter motioned to reappoint the following, Mr., Manzone seconded. Vote
was unanimous.

Timothy Francis

PARKING CLERK
(1 YEAR TERM)

Mr. Eckenreiter motioned to reappoint the following. Mr. Manzone seconded. Vote
was unanimous.

Jan St, Germain

RECREATION COMMISSION
(1 YEAR TERM)

Mr. Eckenreiter motioned to reappoint the following. Mr. Manzone seconded. Vote
was unanimous.

Gary Ashworth Antone “Hawk”Medeiros
Alfred Dellecese Frank E. Motta I11
John Haaland, Jr, Dana Almeida
REGISTRAR OF YOTERS
(3 YEAR TERM)

Mr. Eckenreiter motioned to reappoint the following, Mr, Manzone seconded. Vote
was unanimous.

Lorraine Medeiros

SHELLFISH RESTORATION ADVISORY PANEL
(1 YEAR TERM)

Mr. Eckenreiter motioned to reappoint the following. Mr. Manzone seconded. Vote
was unanimous,

Dennis Leahey Bruce Ingham
Paul L Etoile Roderick Lopez
Domenick Nicolact Patrick Pounds
Art Oliveira



TOURISM COMMITTEE
(1 YEAR TERM)

Mr. Eckenreiter motioned to reappoint the following. Mr. Manzone seconded. Vote
was unanimous,

Charles Cromwell Hilmar Gundersen
Natalie S. Hemingway Elisworth A. Sylvaria, Jr.
VETERANS’ BENEFITS AND SERVICE
BURIAL AGENT
(1 YEAR TERM)

Mr. Eckenreiter motioned to reappoint the following. Mr. Manzone seconded. Vote
was unanimous,

James Cochran



Town of Fairhaven

Department of Planning and Economic Development
Town Hall 40 Center Street Faithaven, MA 02719 508-979-4082

Memorandum

Date: June 13, 2005

To: Board of Selectmen

From: William D. Roth, Jr.’,VA\(;%-—'{%
c

Planning and Economic Development Director

RE: Fort Phoenix Restoration Project

The Historical Commission has requested that I assist them is any grants for the above
referenced project. The Commission has hired an architect that has reviewed the project
and estimates that the work needed to restore the masonry and make other improvements

is approximately $191,000.

As part of the grant application, the Board needs to vote to authorize Michael Silvia to be
able to execute all necessary documents so that an application can be filed by June 24,
2005, which is the deadline for the current Massachusetts Historical Commission grant

round.

I have spoken with Chris Richards, Tourism Director and we feel that we can get an
application in by the deadline. The grant has a 50% matching requirement, The Town
match would come from the Hotel Motel Tax account; therefore, an article for a Fall
Town Meeting will need to be submitted.

c: Jeff Osuch



JOHN F. CROWLLEY
90 Great Hill Drive
West Wareham, MA 02576
508-295-9196
e-mail: jfcrow@hotmail .com
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Fairhaven Town Hall

40 Centre Street
Fairhaven, MA 02719-2932

Dear Members of the Board of Selectmen,
This is to advise you that I must resign from my position as a member of the Board of
Assessors effective September 1, 2005,

I must resign because my wife and I are moving out of state. We will be leaving

sometime after Labor Day.

Thank you for the opportunity to serve on the Board of Assessors and best wishes to you

all in the future.

Sincerely,

Rz

ohn F. Crowley, MAA

xc: Jeanne Reedy, Chief Assessor

el ~Jowen Nodu ‘0\‘*\0';
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FAIRHAVEN CONSERYATION: COMMISSION

Town Hall 40 Centre Street Fairhaven, MA 02719
T A e
oy SELEDT
CAIRAAYEH FIATS
May 18, 2005
Board of Selectmen
Town Hall
Fairhaven, MA 02719
Gentlemen:

This Board would like to request that the Conservation Agent, Wayne Fostin receive
The two percent increase in pay that was approved at Town Meeting, dating back to
July 1, 2004,

Very truly yours,

FAIRHAVEN CONSERVATION COMMISSION

Mot VL 2]

Marinus Vander Pol, Jr.
Chairman

APPROVED BY THE BOARD OF SELECTMEN - JUNE 13, 2005
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Division of Marine Fisheries
251 Causeway Street * Suite 400

Boston, Massachusetts 02114
(617) 626-1520
fax (617) 626-1509

Paul J. Diodati
Director

May 16, 2005

Board of Selectmen
Town Hall
Fairhaven, MA 02719

Ggantlemen:

In accordance with Massachusetts General Laws Chapter130, Section 74A, the Division of
Marine Fisheries has determined that a portion of the shellfish growing area in Nasketucket Bay,
North Cove [BB:21.20], no longer meets the established criteria for a status of "OPEN TO
'SHELLFISHING" due to the relay of contaminated quahogs from the Taunton River to North Cove

(Permit No. 9930-05-1).

~ Therefore, the Division of Marine Fisheries has changed the status of the below defined area
to "CLOSED TO SHELLFISHING" to prohibit the taking of shellfish until subsequent determination
by this office reveals that the shellfish are safe for human consumption.

Pursuant to Massachusetts General Laws, Chapter 130, Section 74A, 75, and 322 CMR 7.01
(7), digging, harvesting or collecting and/or attempting to dig, harvest, collect or the possession of
shellfish fromm the below defined area is prohibited. :

CLASSIFICATION: APPROVED

Status: Closed To Shellfishing

North Cove
BB:21.20

"The Wate1s and flats of that portion of North Cove south of a line drawn from Cedar Point to
Nd}th Pomt’"




COMMONWEALTH OF MASSACHUSETTS TELEPHONES q !
Dial 911 Emergency
TOWN OF FAIRHAVEN (508) 997-7421 Non-Emergency
DEPARTMENT OF POLICE (508) 997-1344 Business

1 BRYANT LANE (508) 997-3147 Fax
FAIRHAVEN, MA 02719

DONALD A. JOSEPH
LIEUTENANT

CHIEF OF POLICGE

June 1, 2005

Board of Selectmen
Town Hall

40 Center Street
Fairhaven, MA 02719

RE: Request for Civil Service List

Gentlemen:

I respectfully request the Board file a request with the Human Resources Division for
a civil service list for the hiring of one (1) permanent, full-time police officers,

This request is occasioned by the expected upcoming resignation of Timothy Hunt to
attend the State Police Academy in June.

We are currently down 3 patrol officers due to 2 new officers being in the academy
and a 3" recruit scheduled to begin the academy in August. The 2 who are attending the
academy will soon graduate but it takes months of field training before new officers are

ready to be sent out on their own.

The list I expect we will receive from civil service will contain 3 names. Two would
require attendance at the police academy while the 3" has already completed the police
academy.

I ask the Board to call for the list at this time as it takes quite an extended period of
time to get a potential candidate ready and certified to attend a police academy.




Authorization for Legal Services

Department or office requesting authorization.
Town Collector

Particular subject of legal services sought.

Town Collector is being sued for billing a
Waterways User Fee to taxpayer.

Nature of legal services sought.

Representation and advice of Town Counsel for
Town Collector and Harbormaster.

Date of submission to the Board of Selectmen
6/07/05

Authorization granted by:
Title:

Date:

Evaluation to be submitted

0 Before commencement of services

0 with first billing

Attorney’s Evaluation

Attorney:
Date:

Note: If additional space or information is to be supplied please use the back of this
form or attach a separate sheet.

\0:
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May 11, 2005

Walter Kelly
240 Converse Rd
Marion MA 02738

RE Vessel; Hooked Up (Commercial) MS 9541 ZB

Dear Walter Kelly;

I am forwarding this note to remind you of the new town regulation which
requires all boatowners, whether recreational or commercial, to pay the new
Waterways User Fee which will enable you to pick up and display a 2005 boat
sticker.

As of May 11, 2005, your vessel has been observed to be docked in Fairhaven
waters and was not displaying the proper "2005 Boat Sticker" in accordance with
the Town of Fairhaven Harbormaster Regulations, Section 1007, Please plan fo
pay the new Waterways User Fee in order to pick up and display a 2005 boat
sticker within the next two weeks by May 27, 2005. If you do not display the
sticker on your vessel, you will be in violation of this law and be subject to a $50

fine per day.

You may pay your Waterways User Fee at the tax collector's office, Town Hall,
40 Centre Street, Faithaven, between the weekday hours of 8:30 AM and 4:30 PM
or by mail. If you have any questions regarding the s‘uckers, feel fiee to call the
Selectmen's Office at 508-979-4023. Questions concerning your boat exmse tax
can be directed fo the Tax Assessors Office at 508-979-4027.

Thank you for your cooperation concerning this matter, L e

- Sincerely,

Gary S. Golas, CHM




Toton of AFaichaven Magsachugetts
®ftice of the Harbor Master

40 Centre Stveet, Faivhaven, MA 02712

_ The Fairhaven Board of Sclectmen have approved a new Waterways User Fee
program and have withdrawn the annual $10 boat mooring permit fee.
:k_ _The new Waterways User Fee is directed to all boaters who use Fairhaven
* waters; including afl large and smail commercial vessels, trailered boats who use-the
boat ramps and all recreational boats at boatyard slips, private slips and moorings.
A fee schedule of $1 per foot for residents and $3 per foot for non-residents
has been approved. A resident must provide evidence of one of the following:
1. A registered voter in the Town of Faithaven
2. A person who is domiciled in the Town of Fairhaven
3. A person who pays real estate taxes to the Town of Fairhaven
4. A spouse or dependent of any of the above.

This invoice is based on information currently held in the town's database for

INVOICE

WATERWAYS USER FEE
Walter Kelly Invoice Number: HF-AQ9
240 Converse Rd . Invoice Date: 2/25/2005
Marion MA 02738 ‘ \ ' ' Must be paid in fi)l
o : within 60 Days
Boat Name: Hooked Up (Commi) Boat Type: P

Boat Length: 25

odel: Grady

Fee Amount Payab $7500 (Mdke check payable to "Town ¢

Following payment and receipt, a\Waterways User Fee stickercan be picked up at the Selectmenisipificamt
Town Hall. Stickers can be issued by mail. Please include a self addressed stamped envelope and a copy

of this paid invoice. Mail sticker requests directly to the Selectmen's Office, 40 Centre Street, Fairhaven,
MA 02719,

This invoice is payable to the Town.Collector Office at the same time you pay your boat Iﬁw ﬁ/

Tax Collector Inquiries: 508-979-4027  Assessors Office: 508-979-4018
Harbormaster Office :508-984-4529 Selecimen's Office: 508-979-4024



Wotont of Fairhaben

Massachugetts
i Office of the Barbor Master
Harbor Master 40 Centre Stveet, Faichaven, MA 02719

Info On Fairhaven’s NEW Waterways User Fee

The Fairhaven Board of Selectmen have voted on January 31, 2005 to withdraw the annual $10
boat mooring sticker fee and approve a new Waterways User Fee. Effective immediately all
commercial vessels, trailered boats and recreational boats utilizing town waters must conform fo
the new Waterways User Fee schedule. This is based on a per foot charge on your vessel’s
overall length, set for $1 per foot for residents and $3 per foot for non-residents.

To be a resident you must provide evidence to meet the following:

A registered voter in the Town of Fairhaven

- A person who is domiciled in the Town of Fairhaven
A person who pays real estate taxes to the Town of Fairhaven
A spouse or dependent of any of the above.

bl NS

The new Waterways User Fees will be deposited into the town’s Waterways Improvement Fund
which directly benefits town boaters with dredging and maintenance projects, fire, emergency,
police securily, boater education, environmental protection and harbor management services.

Waterways User Fee stickers can be purchased from the Selectmen's office at the Fairhaven
Town Hall weekdays, 8:30 AM to 4:30 PM or by mail with a SASE directly fo the Selectmen’s
Office, 40 Centre Street, Fairhaven, MA 02719, The boat excise taxes can be filed with the
Assessor’s Office and paid to the Tax Coliector's Office at town hall.

It is important that you purchase as well as dispiay on the back end of the boat a new 2005
Waterways User Fee sticker when the boat Is launched. And you must pay all outstanding boat

excise taxes to the Town of Fairhaven before your 2005 Waterways User Fee sticker is
approved. This new regulafion will be strictly enforced at the start of the season once boat
launchings begin and violations could result in substantial fines. We ask you for your
cooperation in this matter.

Town Hall Office: {508) 984-4529 Pager: (508) 996-7719 VHF Monitor: Ch. 16 & 9



Collector the Waterways User Fee based on information they provide to the collector.
Again they will be given a receipt marked “Paid” to receive the annual “Boat Mooring
Permit” sticker from the Selectmen’s Office.

When they are issued stickers from this office, please write same information on Assessor
List as you have done in years past... placing sticker number and date of issue besides
their names.

The new Waterways User Fees will directly benefit town boaters with dredging and
maintenance projects, fire, emergency, police security, boater education, environmental
. pro!;ection and harbor management services.

It is important to remind boatowners that they need to display on the back end of the boat
the new 2005 Waterways User Fee sticker when the boat is launched.

Gary S. Golas
Harbormaster of Fairhaven



@oton of JFairbaben

Mlaggachugetts

Office of the Barbor Master

40 Centre Street, Faichaben, MA 02719

TO: Selectmen Office/ Collectors Office
FROM: Gary Golas, Harbormaster
DATE: 2/22/05
RE: Waterways User Fees Information

Effective immediately, the new Waterways User Fees based on a per-foot charge replaces
the $10 annual boat sticker. This will affect mostly anyone who uses a boat in Fairhaven
waters including the following boatowners:

All Types of Commercial vessels ... large and small
Trailered boats ... including all those who purchase annual boat ramp permits
Recreational boats ... excluding inflatables, rowboats, kayaks and canoes

The fee schedule is based on a per foot charge on your vessel’s overal! length and is set
for $1 per foot for residents and $3 per foot for non-residents.

A resident is defined in Fairhaven as one of the following:

A registered voter in the Town of Fairhaven

A person who is domiciled in the Town of Fairhaven

A person who pays real estate taxes to the Town of Falrhaven
A spouse or dependent of any of the above.

RN

Most boatowners who are on the Fairhaven list to be assessed for boat excise taxes have
received a new Waterways User Fee invoice payable to the Town Collectors’ Office.

Ongce the invoice is paid at the Collectors” Office, the boatowner will use the invoice -
marked “Paid” to receive the annual “Boat Mooring Permit” sticker from the Selectmen’s
Office. (Even though the sticker says Boat Mooring Permit. .. it is the new Waterways
User sticker, because we had it printed before we could change the wording and the
1/31/05 vote by the Board of Selectmen)

There may be boatowners who have not received invoices and may not be on the
Assessor’s Boat Excise Tax list. If this is the case, they need to go to and pay the



CLE Engineering, Inc.

- CLE #05033.100
< (508) 748-0937 ’ Town of Fairkaven

Hoppy's Landing
Preliminary Cost Estimate ALTERNATES:
Pier (8° x 809 Unit $/Unit Extended Total Subtetal Pier (6' x 80") Unit $/Unit Extended Total Schtotal
Stringers & Deck 640 3 100.00 | $64,000.00{ $64,000.00 Stringers & Deck 430 $ 125.00 $60,000.00| $50,000.00
Pileg 12 S 800.00{ $9600.00 $9.600.00 Piles 12 $ 800.00 $9.600.00{ $5,600.00
Conerete 112 g 20000 52240.00 $2,240,00 $75,840,00 Concrete 112 $ 20,00 $2,240.00] $2.240,00] §71,840.00
Ramp & Hoist System Unit $/Unit Extended Tatal
Ramp (6' x 50" $20,000,00) 520,000.00
Piles 2( § 120000 | §2400.00 $2.400,00
Timbers 11 § 2,000.00 $2,000.00 32,000.00
‘Winches 2| % 250000 | $5000.00) $5000.00
Power to winches 1| & 3,000.00 $3,000.00 $3,000.00 $32,400.00
Installation Tnstallation
Materials {Labor & Markup Total ,\ Materials |Lahor & Markup Total Subtotal
Steel Float (60 x 16) $32,280.,00] $20,000,00| $23,000.00{ $75,280.00 $75,280.00 Steel Float (40 x 16) $23,859.20| $20,000.00| $18,000.00] §61,859.20| $61,859.20
[
Axels & Whecls Unit $/Unit Extended Total
2.5" axels 2 7.20 $259.18 3647.96 $647.96
Hubs 4 $300.00|  $1,200.00 $1,200.00
Wheels & Tires 4,00 £700.00| $2,800.00 $2.800.00
Mounts 4.00 $800.00] $3,200,00 $3,200,00 $7,847.96
Chain & Anchors Unit 5/ Unit Extended Totat
Chain (1* galvanized) 480 $14.45| $6,935.00 $6,936.00
Anchors or Helixs 6 $900,00%  $5,40C.00 $5,400.00 $12,336.00
Concrete Boat Launching Ramp
‘Mob/Demob $20,000.00{ 520,000.00
Demo $10,000,00] $10,000,00
Cofferdam $75,000.00| $75.,000.00
Conerate (CTP wf rebat). 73 §350.00| $25,550.00] $25,550.00 $130,550.00
Total Estimated Cost for Project: $334,253.96

Total Estimeted Cost for Project (with alternates):  $316,833.16
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June 4, 2005
Dear Board of Selectman,

I am writing you consider Laurie Hebert, 6 Harvard St. Fairhaven, to be a regular
committee member of Hoppy ‘s Landing Adv. Board. This is to replace her associate

member status of now. She has made every effort to attend all meetings that have been
held. The people of West Island are interested in the happenings on Hoppy ‘s

Landing.and Laurie represents us as a member of the West island Improvement
Assoc.and keeps us informed. Thank you for your consideration of the matter,

Sincerely:
Shirley Hunter, President
West Island Improv. Assoc.



June 8, 2005

Board of Selectmen
Town Hall

40 Centre Street
Fairhaven, MA 02719

Dear Sirs:

1 am writing this letter to request that my status of Associate
Member of Hoppy's Landing Advisory Committee be changed to
a Full Board Member. Since being appointed to this board in the
fall of 2004, 1 have attended every scheduled meeting and wish
to continue to remain an active member of the board. 1 have a
sincere interest in the changes and developments that will be
taking place at Hoppy's Landing and feel that 1 will conitinue to
be a valuable member of this advisory board.

1 thank you in advance for your time and consideration in this
matter.

Sincerely,
B Qplet
T B Laurie A. Hebert
Oz &3 16 Harvard Street
e e Fairhaven, MA 02719
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PeErERY, Hicks, CROTTY AND DESHAIES, LLEP

ATTORNEYS AT Law
AAB COUNTY STREET
NEW BEDFORD, MASSACHUSETTS ©2740-4309

DANIEL G. PERRY TELEPHONE LEONARD E, PERRY

THOMAS P. GROTTY {508) 998-8291 (16651 009)

MARGC R, DESHAIES TELECOPIER EDWARD D, HIGKS
(508)997.-2637
(ipas-200%2)

BLAIR 5, BAILEY
LAWRENGYE D, HUNT
n-+ArLL: info@perryhicke net
ELLYR H., HURD
www,perryhicks.net
AMY S, MELLO®

*ALSD ADHITTED TN R.I,

May 23, 2005

VIA FACSIMILE (508-979-4079) AND
FIRST CLASS MAIL

Teffrey Osuch, Executive Secrelary
Town of Fairhaven

Board of Selectmen

40 Centre Street

Fairhaven, MA 02719

Re:  Town Employees — Multiple Positions

Dear Mr. Osuch;

You have asked for an opinion regarding whether the Town of Fairhaven
(“Town”) has been following the proper procedure with regard 10 compensation of
employees holding mare than one position within the Town. In particular, you have
asked whether the Town is tequired to pay certain employees overtime for hours worked
in their second positions. As discussed below, I do not believe that the Town has acted
improperly in the case of the employees in question however the Town must take care to
remain within the requirements of the Fair Labor Standards Act (FLSA).

You have asked for an opinion rcgarding the following four employees:
Frank Cruz
According to the material you have provided, Mr. Cruz holds a primar): position

with the Town as a full-time firefighter. This position is compensated based on 42 hours
per week, Mr. Cruz also performs occasional work for the Town Tree Department.’

1t is my understanding that Mr. Cruz performed no work for the Tree Department in 2005 or 2004 and
very litfle prior to that, The opinion rendered hereit covers the circumstance where Mr. Cruz does render

work for the Tree Deportment,
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Jeffrey Osuch, Executive Secretary
Town of Fairhaven

May 23, 2005

Papge 2 of 5

In analyzing compliance with the FLS A, the first inquiry is whether a particular
position is "*exempt” or “non-exempt”. The statute contains detailed requirements for
determining whether a position is exempt or non-exempt. A non-exempt position must
be compensated in accordance with the overtime pay and minimum hourly wage
requirements of the FLSA. If a position is properly categorized as exempt, the position is
completely exempt from the overfime pay and minimum wage requirements of the FLSA.
Additionally, an exempt position must be compensated “on a salary basis™. Payment can
be based upon an hourly compensation and set number of hours but it must be a regular
amonnt not subject to reduction because of the quality or quantity (hours) of the work
performed.z d

The position of Firefighter is one that is considered as partially exempt. The
FLSA provides for a partial ovettime exemption for public agency employees who are
engaged in fire protection. The partial exemption allows a firefighter to be Faid overtime
based upon a flexible *“work period” which can be designated by the Town.” The work
period may be from seven to 28 consecutive days. If the work period is 28 days, a
firefighter must be paid overtime for houts worked in excess of 212 hours. If a work
period is lessthan 28 days, the hours worked limit must bear the same relationship to the
work period as 212 hours does to 28 days. Thus, if the work period is seven days, the
overtime hours limit is 53 hours.

Firelighters work an eight (8) day rotating schedule with a firefighter working 48
hours during the 8 day period. Based upon that schedule, a firefighter is eligible for
overtime after working 60.57 hours in that eight day period, Using an 8 day work
schedule, there is a window of 12.57 hours before a firefighter must be paid overtime.*
Using a 28 day work period, there is a window of 43 hours during the 28 days before
overtime must be paid.

Based upon the materials provided, it does not appear that Mr, Cruz has worked
apy hours as a firefighter in excess of any possible overtime calculation using the ratios
provided in the FLSA. .

Mr. Cruz’s position with the tree department cannot, based upon my information,
be considered an exempt position under any criteria sef forth in the FLSA. Nor can it be
considered as a function incidental to his position as a firefighter. Thus, any hours
worked by Mr. Cruz for the tree department must be counted towards the hourly overtime
limit he works under with the fire depariment.

In addition to the above, {he Town must take carc lo limit any additional time
worked by Mr. Cruz for the trce departtnent to no more than twenty percent (20%) of the
hours worked as a firefighter during a work period. Thus, if Mr. Cruz works 40 hours

129 CF.R. 541,118
? Subject to any requirements of an applicable collective bargaining agreement.
* That from hours 49 through 60.57. the federal government doesn’t care what the firefighters are paid.
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Jeffrey Osuch, Executive Secretary
Town of Fairhaven

May 23, 2005

Page 3 of 5

during a seven day work period, he cannot work more than eight hours for the tree
department,

Under the regulations, an excmpt, or partially exempt in this case, employee may
not perform additional non-exempt work that exceeds twenty percent (20%) of the
employee’s regular time in a workweek. If an exempt employee excceds this amount, the
employee will lose the cxemption for the particular week in which the numbers are
exceeded, If an exempt cmaployee cxceeds the ratio on a regular basis, the employee risks
losing the exemption given lo their underlying position.

Robert Lincoln and Shawn Samanica

Mr. Lincoln and Mr. Samanica hold positions as full-time firefighters in the
Town. As I have indicated previously, this position is partially exempt. In the course of
their work as firefighters, Mr, Lincoln and Mr. Samanica perform work on fire alarms
and are compensated on an additional hourly basis for fire alarm work,

The reégulations issued in connection with the FLSA define ““fire protection
aclivities” broadly.® Apart from the obvious fire fighting aspect of the activities, the
regulations inchrde incidental activities such as housckeeping, equipment maintenance,
lecturing, fire drills, and fire safety inspections. Based upon the scope of the regulations,
it is my opinion that the fire alarm services pcrformed by Mr. Lincoln and Mr, Samanica
can be considered fire protection activities. The hours they work in those activities must
therefore be considered in calcutating whether they must be paid overtime during a
particular fire department work period, As indicaled above, the Town is only required (o
pay overtime to Mr, Lincoln and Mr. Samanica if they work over 12.57 hours doing fire
alarm work during the 8 day period where they have two 24 hour shifts, The records
provided do not indicate that they work in excess of these hours,

Keep in mind that the federal overtime requirement doesn’t apply until hour 60.57
of an eight (8) day rotation. By that time, the employee may have already worked at
overtime pay as calculated under the union contract. That overtime pay will be credited
by the federal government in calculating the overtime pay required for hours in cxcess of
60.57 hours,

Pat Fowle

Ms. Fowle is the Health Agent for the Fairhaven Board of Health, In addition to
her Health Agent position, Ms Fowle performs additional work as the secretary to the
Fairhaven Zoning Board of Appeals.

%20 C.F.R. 553,210
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Jeffrey Osuch, Executive Secretary
Town of Fairhaven

May 23, 2005

Page 4 of 5

After review of the position descriptions provided to me, the duties of a health
agent pursuant to G.L. ¢. 111, §30 and the professional certifications that Ms. Fowle is
required to hold, it is my opinion that Ms, Fowle’s position as the Health Agent is an
exempt position under thc FLSA. [beclicve that it is exempt under both the
“professional” and “administrative” employee excmptions in the FLSA.

In order to qualify for an exemption under the professional employce exemption,
an employee must meet the following criteria:

© The employee must be compensated on a salary basis al a rate of
not less than $4355 per week '

o The employee’s primary duties must be the performance of work
requiring advanced knowledge, defined as work which is
predominately intellectual in character and includes the consistent
exercise of discretion and judgment

o The advanced knowledge required above must be in a field of
science or learning

- o Theadvanced knowledge must be customarily acquired through a
course of specialized intellectual instruction

Ms. Fowle’s pay records indicate that she is compensated at a level in excess of
that required for the exemption. Her position description includes requirements that she
regularly undertake intellectual work in multiple fields of sceince and must constantly
make decisions requiring discretion and judgment. In fact, the position of Health Agent
is empowered to makc the same levels of decisions as the Board of Health itself.

The position description also requires that the Health Agent be certified as a
Health Officer and Sanitarian, In order to qualify as a Health Officer, an applicant must
hold either a medical degree, masters in public health or a four year baccalaureate degree
including 45 hours of study in public health, environmental, sanitary or related sciences
and one year expericnee administering hecalth programs. A Sanitarian must hold a
bachelor’s degree in sanitary science, engineering or environmental scicnce, These are
clearly requirements for advanced knowledge. Based upon the foregoing, the heatth
Agent position in the Town is an exempt position,

It is also likely that, even if the Health Agent position is not considered an exempt
“professional” position, it is an exempt “administrative” position. In order to qualify for
an exemption under the “administrative” employee exemption, an employee must meet
the following criteria:

© The employee must be compensated on a salary basis at a rate of
not less than $455 per week
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Jeffrey Osuch, Executive Secretary
Town of Fairhaven :
May 23, 2005

Page 5 of §

o The employce’s primary duty must be the performance of non-
manual work direetly related to the management or general
business operations of the employer or the employer's customers

o The employee’s primary duties include the exercise of discretion
and independent judgment with respect to matters of significance

As previously discussed, Ms, Fowle is compensated at a rate above that required.
Based upon the position description provided, Ms, Fowle maintains and manages the
town health department, including its budget and expenditures. She is often the only
representative of the héalth department who interacts with and advises the businesses and
residents of the Town regarding health issues. This includes inspection of businesses and
residences for compliance with the health codes, These matters are obviously matters of
great significance to the Town and include the exercise of considerable discretion and
judgment. Thus, the position of Health Agent is an exempt “administrative™ position
within the Town.

Based upon the position as described to me, Ms. Fowle’s position as secretary to
the Fairhaven'Zoning Board of Appeals is not an exempt position. As in the case of Mr.
Cruz, Ms. Fowle must take care nol to exceed the twenty percent (20%) cap on additional
non-exempt work. It is my understanding from speaking with Ms. Fowle and reviewing
the payroll records, that Ms. Fowle's work for the Board of Appeals does not exceed 20%
of her work week as the Health Agent, :

Afler review of the employees in question and the Town'’s records, T have not
seen any evidence that the Town has violated federal wage and hour laws as to those
employees. Further, the Town is not violating those laws by allowing the employees to
hold more than one Town position, provided they have made any disclosures and
designations neccasary under the conflict of interest laws.

Please feel free to call if you have any additional questions.

Very truly yours,

air S-Bailey



May 23 2000 8:19AH HP LASERJET 3330 . P

+

Perry, Hicks, CroTTY AND DISHAIES, LLP

ATTORNEYS ATLAW
388 COUNTY STREET
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DANIEL C. PERRY - (508) 996-8291 LEONMARD E. IERRY
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*also admited in R,
DATE: May 24,2005
TO: Jeffrey Osuch, Executive Secretary FROM: Blair S, Bailey
FAX: (508) 979-4079 PHONE: (508) 996-8291
PHONE; FAX:  (508)997-2637
RE: Town Employees-Multiple Positions CC:

O Urgent [ ForReview [ Please Comment [JPlease Reply

WE ARE SENDING A TOTAL OF _§ PAGES IN ADDITION TO THIS OOVER SHEET. IF YOU DID NOT
RECEIVE THE INDICATED NUMBER OF PAGES, PLEASE CALL (508) 996-3291 AND ASK FOR THE ABOVE-
NAMED PERSON,

COMMENTS: .

he. Sezerver) 5 /2%/

This Uensmission is intended only for the addressoo(s) listed above, and rmay contsin information that is con fidential and privileged. If you are not the addressee, any use, disclosure,
copying or commmunication of the coutents of (his wensmésslon is prohibited. 17 ihis message was received in amor, pleasc telephoie us immediately colloct al (508) 996-8291 sl we
will arvange for the retum of this message 1o us at no cost Lo you.

Transriited :  May 24,2005 By. MB



