ANNUAL TOWN MEETING – SATURDAY, MAY 6, 2006
WALTER SILVEIRA AUDITORIUM – ELIZABETH HASTINGS MIDDLE SCHOOL

TOWN MEETING MEMBERS PRESENT 284– QUORUM REQUIRED 100

Meeting called to order by Moderator at 9:00 A.M.

The National Anthem was played

Invocation by Vicar Joshua Hansen, Trinity Lutheran Church
A moment of silence was held for the deceased.

The Moderator introduced those seated on stage.

The Moderator stated that the warrant had been properly served and that there was a quorum.

Instructions were given to the Town Meeting Members.

Voted that the reading of the warrant and the return of service be omitted.  Seconded.

Voted that the Moderator be allowed to refer to the articles by number and title only.  Seconded.

Voted that all the appropriations voted at this town meeting be placed on the tax levy for the fiscal year from July 1, 2006 through June 30, 2006 unless otherwise specified.  Seconded.

At 9:15 it was voted to recess the Annual Town Meeting to take up the Special Town Meeting called for May 6, 2006 in this auditorium.  Seconded.

The Annual Town Meeting reconvened at 10:51 A.M.

Town Meeting Members Present:
Precinct 1 – 49





Precinct 2 – 49





Precinct 3 – 30





Precinct 4 – 55





Precinct 5 – 48





Precinct 6 – 53





   TOTAL 284
ARTICLE 1 – MEASURER OF WOOD AND BARK

Voted unanimously to instruct the Selectmen to appoint a Measurer of Wood and Bark.

ARTICLE 2 – TOWN REPORT

Voted unanimously to receive the Annual Report of Town Officers.

ARTICLE 3 – SETTING SALARIES OF TOWN OFFICERS

Voted unanimously, the following sums of money, to fix the compensation of the Town’s elected Officers and that said compensation be effective July 1, 2006

A. Board of Selectmen (3 members)
$10,096.74


B. Town Clerk



$44,943.50

C. Moderator



$     604.51


D. Tree Warden


$  5,038.00

E. Board of Health (3 members)
$  2,676.42

ARTICLE 4 – TOWN CHARGES

Voted unanimously the following sums of money to defray the Town Charges for the ensuing year and make appropriations for the same viz:

1.
Moderator


a. Salary
$       604.51

2.  Selectmen

     a. Salary - Board


$  10,096.74

     b. Salary - Other


$205,151.03
     c. Purchase of Services

$    8,750.00

     d. Supplies



$    4,450.00

     e. Other Charges/Expenses
$    4,000.00

     f. Capital Outlay


$            0.00
3.  Town Accountant

     a. Salary



$  78,214.00
     b. Purchase of Services
      
$       445.00

     c. Supplies



$       200.00

     d. Other Charges/Expenses
$    1,900.00

     e. Capital Outlay


$           0.00

4.  Audit Expenses


$  42,000.00

5.  Data Processing

     a. Purchase of Services

$  88,800.00
     b. Supplies



$    9,000.00

     c. Capital Outlay


$    5,000.00    
6.  Treasurer

     a. Salary & Wages


$  147,696.00
     b. Purchase of Services

$    11,300.00

     c. Supplies



$      2,500.00

     d. Other Charges/Expenses
$      2,500.00

     e. Capital Outlay


$             0.00

7.  Tax Title



$    30,000.00

8.  Town Clerk

     a. Salary - Town Clerk

$    44,943.50
     b. Salary - Other


$    32,104.00
     c. Purchase of Services

$      5,050.00

     d. Supplies



$      2,218.00

     e. Other charges/Expenses

$         500.00

     f. Capital Outlay


$             0.00

9.  Election & Registration

     a. Salary & Wages


$    25,293.00
     b. Purchase of Services

$      8,562.00

     c. Supplies



$      2,100.00

     d. Other Charges/Expenses
$             0.00

     e. Capital Outlay


$      6,000.00

10. Tax Collector

     a. Salary & Wages


$  165,226.00
     b. Purchase of Services

$    26,998.00

     c. Supplies



$      7,600.00

     d. Other Charges/Expenses
$      3,045.00

     e. Capital Outlay


$             0.00 

11. Assessors

     a. Salary & Wages


$  173,836.00
     b. Purchase of Services

$    17,425.00

     c. Supplies



$      4,750.00

     d. Other Charges/Expenses
$      3,400.00

     e. Capital Outlay


$             0.00
12. Town Hall

     a. Salary & Wages


$    36,451.00
     b. Purchase of Services

$    46,525.00
     c. Supplies



$      3,300.00

     d. Other Charges/Expenses
$             0.00

     e. Capital Outlay


$             0.00

13. Council on Aging

a. Salary & Wages


$  114,122.00 - $35,000.00 from Social Day Care Center

                                                                                                   Receipts Reserved for Appro





  $79,122.00 Tax Levy

     b. Purchase of Services

$    24,260.00
     c. Supplies



$    13,850.00
     d. Other Charges/Expenses
$         950.00
     e. Capital Outlay


$             0.00

14. Town Meeting

     a. Salary & Wages


$         946.00

     b. Purchase of Services

$      2,900.00

     c. Supplies



$      1,400.00

     d. Other Charges/Expense

$             0.00

     e. Capital Outlay


$             0.00

15. Finance Committee

     a. Salary & Wages


$      1,250.00

     b. Purchase of Services

$         200.00

     c. Supplies



$      2,150.00

     d. Other Charges/Expenses
$         600.00

     e. Capital Outlay


$             0.00

16. Planning Board

     a. Salary & Wages


$      3,150.00
     b. Purchase of Services

$      1,800.00

     c. Supplies



$      1,450.00

     d. Other Charges/Expenses
$         500.00

     e. Capital Outlay


$             0.00

17. Dept of Plan & Eco Dev

     a. Salary & Wages


$     74,350.00
     b. Purchase of Services

$     12,900.00

     c. Supplies



$       1,025.00

     d. Other Charges/Expenses
$       1,950.00

     e. Capital Outlay


$              0.00

18. Board of Appeals

     a. Salary & Wages


$       2,698.00
     b. Purchase of services

$       3,783.00

     c. Supplies



$         170.00

     d. Other Charges/Expenses
$         160.00

     e. Capital Outlay


$             0.00

19. Personnel Board

     a. Purchase of Services

$              0.00

     b. Supplies



$          500.00

     c. Other charges/Expenses

$          250.00

     d. Capital Outlay


$              0.00

20. Legal Expenses


$   125,000.00

21. Engineering


$       2,000.00

22. Conservation Commission

     a. Salary & Wages


$       10,057.51 - $8,758.00 from Con Com Wetlands Acct


                                                               $1,299.51 Tax Levy

     b. Purchase of Services

$       1,500.00

     c. Supplies



$          950.00

     d. Other Charges/Expenses
$          600.00

     e. Capital Outlay


$              0.00

23. Office of Tourism

     a. Salary & Wages


$     54,720.00 - Tourism Revolving Account

     b. Purchase of Services

$     33,050.00 - Tourism Revolving Account

     c. Supplies



$          800.00 - Tourism Revolving Account

     d. Other Charges/Expenses
$          500.00 - Tourism Revolving Account

     e. Capital Outlay


$              0.00 

24. Commission on Disability

     a. Purchase of Services

$        1,700.00

     b. Supplies



$           400.00

     c. Other



$           500.00

     d. Capital Outlay


$               0.00

25. Police Department

     a. Salary & Wages


$2,014,258.00 - $60,135.00 Ambulance Fund Receipts
                                                                                       $1,954,123.00.76 Tax Levy
     b. Purchase of Services

$   123,095.00

     c. Supplies



$   101,895.00
     d. Other Charges/Expenses
$       2,406.00

     e. Capital Outlay


$     53,500.00

26. Fire Department

     a. Salary & Wages


$1,419,523.00 - $344,662.00 Ambulance Fund Receipts





                          $1,074,861.00 Tax Levy
     b. Purchase of Services

$     73,750.00 - $22,290.00 Ambulance Fund







   $51,460.00 Tax Levy

     c. Supplies



$     57,015.00 - $38,250.00 Ambulance Fund







   $18,765.00 Tax Levy

     d. Other charges/Expenses

$       7,175.00 - $6,450.00 Ambulance Fund






               $725.00 Tax Levy
     e. Capital Outlay

 
$              0.00 
27. Fire Alarm Maintenance

     a. Salary & Wages


$       9,203.00

     b. Purchase of Services

$       2,782.00

     c. Supplies



$       2,360.00

     d. Other Charges/Expenses
$              0.00

     e. Capital Outlay


$       1,652.00

28. Building Department

     a. Salary & Wages


$   159,180.00
     b. Purchase of Services

$       3,000.00

     c. Supplies



$       2,750.00

     d. Other Charges/Expenses
$       2,000.00

     e. Capital Outlay


$              0.00

29. Tree Warden

     a. Salary - Tree Warden

$       5,038.00
     b. Salary - Other


$     30,204.00
     c. Purchase of Services

$     13,200.00

     d. Supplies



$       3,630.00

     e. Other Charges/Expenses
$              0.00

     f. Capital Outlay


$              0.00

30. Shellfish Inspection

     a. Salary & Wages


$     71,240.00 - $20,000.00 Waterways Fund





                           $51,240.00 Tax Levy
     b. Purchase of Services

$       6,150.00

     c. Supplies



$     12,200.00

     d. Other Charges/Expenses
$          400.00

     e. Capital Outlay


$     24,582.00
31. Care of Dogs/Other Animals

     a. Salary & Wages


$      35,200.00 - $3,000.00 Animal Gift Account





                             $32,200.00 Tax Levy

     b. Purchase of Services

$      10,830.00
     c. Supplies



$        3,950.00

     d. Other Charges/Expenses
$             50.00

     e. Capital Outlay


$               0.00

32. Emergency Man/Agency

     a. Salary & Wages


$        2,602.00
     b. Purchase of Services

$        5,835.00

     c. Supplies



$        1,225.00

     d. Other Charges/Expenses
$               0.00

     e. Capital Outlay


$               0.00

33. Sealer of Weights/Measures

     a. Salary & Wages


$        5,658.00
     b. Purchase of Services

$           534.00

     c. Supplies



$           450.00

     d. Other Charges/Expenses
$           980.00
     e. Capital Outlay


$               0.00

34. Street Lighting


$    210,000.00

35. Board of Health

     a. Salary - Board


$        2,676.42

     b. Salary - Other


$      98,091.00
     c. Purchase of Services

$        8,305.00

     d. Supplies



$        8,358.00

     e. Intergovernmental

$      17,000.00

     f. Other Charges/Expenses

$        1,650.00

     g. Capital Outlay


$               0.00

     h. SEMASS


$    153,800.00

     i. Recycling


$    148,675.00

     j. Hazardous Waste

$      12,000.00

     k. Landfill Inspection

$      24,350.00
36. Enforcement Agent

     a. Salary & Wages


$      17,832.00
37. Board of Public Works

     a. Salary & Wages


$    126,145.00
     b. Purchase of Services

$        1,300.00

     c. Supplies



$        1,300.00

     d. Other Charges/Expenses
$               0.00

     e. Capital Outlay


$               0.00

38. Highway Division

     a. Salary & Wages


$    793,542.00
     b. Purchase of Services

$    118,075.00

     c. Supplies



$    104,700.00

     d. Other Charges/Expenses
$               0.00

     e. Capital Outlay


$               0.00

         1. Landfill - Transfer Station
$      19,500.00

         2. Rubbish Collection

$    363,100.00

         3. Equipment Purchases

$      98,277.00
     f. Street Resurfacing

$    120,000.00

     g. Sidewalks/Curbing (New)
$               0.00

     h. Sidewalks/Repair

$      26,000.00

     I. Curb/Hard/Surf


$      45,000.00

     j. Drainage



$      10,000.00

39. Sewer Division

     a. Salary & Wages


$    710,066.00 - From Sewer Revenue

     b. Purchase of Services

$    498,965.00 - From Sewer Revenue

     c. Supplies



$    100,775.00 - From Sewer Revenue

     d. Other Charges/Expenses
$               0.00 

     e. Capital Outlay


$               0.00 

     f.  Sludge Disposal


$    275,000.00 – From Sewer Revenue  

40. Water Division

     a. Salary & Wages


$     406,636.00 - From Water Revenue

     b. Purchase of Services

$     294,957.40 - From Water Revenue

     c. Supplies



$     123,600.00 - From Water Revenue

     d. Other Charges/Expenses
$            700.00 - From Water Revenue

     e. Capital Outlay


$                0.00 
41. Veterans Services

     a. Salary & Wages


$       18,856.00
     b. Purchase of Services

$       59,485.00

     c. Supplies



$            800.00

     d. Other Charges/Expenses
$       75,900.00

     e. Capital Outlay


$                0.00

42. Schools Elementary/H.S.

$16,095,293.00
43. NB Voke Tech H.S.

$  1,700,000.00

44. Bristol County Agri H.S.

$       18,000.00

45. Millicent Library


$     538,620.00

46. Recreation Committee

     a. Salary & Wages


$        2,168.00

     b. Purchase of Services

$        1,295.00

     c. Supplies



$             45.00

     d. Other Charges/Expenses
$               0.00

     e. Capital Outlay


$               0.00

47. Recreation Center

     a. Salary & Wages


$    144,070.00 - $75,000.00 Recreation Ctr Ret Earnings
                                                                                        $69,074.00 Tax Levy
     b. Purchase of Services

$      44,130.00

     c. Supplies



$        5,250.00

     d. Other Charges/Expenses 
$        1,000.00

     e. Capital Outlay


$               0.00  

     f. Recreation Ctr Program Accts
$    100,000.00 - From Recreation Center Program Accounts            

48. Park Division

     a. Salary & Wages


$      82,248.00
     b. Purchase of Services

$      11,685.00

     c. Supplies



$        5,400.00

     d. Other Charges/Expenses
$               0.00

     e. Capital Outlay


$        2,000.00
49. Contributory Retirement

$ 1,682,225.00

50. Group Insurance


$ 3,600,000.00

51. Memorial Day


$        2,500.00

52. Mass Employment Security
$      85,000.00

53. Non-Contributory Retirement
$        9,070.00
54. Reserve Fund


$    175,000.00

55. Town Insurance


$    600,000.00

56. Town Report


$        4,300.00

57. F.I.C.A.



$    250,000.00

58. Buzzards Bay A.C.

$           760.00

59. Rape Crisis Project

$        2,000.00

60. Fine Arts



$        2,500.00 - From Tourism Account

61. Stabilization Fund


$    100,000.00

62. General Fund


     a. Debt



$ 1,157,602.00 - $45,000.00 Ambulance Fund

                                                                                        $17,597.35 Title 5 Receipts
                                                                                        $1,095,004.65 Tax Levy

     b. Interest on Debt


$      649,930.00 - $2,475.00 Ambulance Fund

                                                                                          $11,318.00 Title 5 Receipts
                                                                                          $636,137.00 Tax Levy

     c. Interest on Temp Loans

$      301,000.00

63. Water Fund

     a. Debt



$       25,000.00 - From Water Revenue

     b. Interest on Debt


$         1,375.00 - From Water Revenue

     c. Interest on Temp Loans

$                0.00

64. Sewer Fund

     a. Debt



$     475,045.00 - From Sewer Revenue


 

     b. Interest on Debt


$     334,369.00 – From Sewer Revenue 

     c. Interest on Temp Loans 

$                0.00 

NOTE:  $209,839.00 of Water Enterprise costs appropriated in the General Fund for health
              insurance, pensions, other employee benefits and shared employees will be funded from

              Water Revenue.

NOTE:  $292,185.00 of Sewer Enterprise costs appropriated in the General Fund for health
              insurance, pensions, other employee benefits and shared employees will be funded from  

              Sewer Revenue.
NOTE:  $37,732.00 of Ambulance costs appropriated in the general fund for health insurance, 


  pensions, other employee benefits and shared employees will be funded from Ambulance

              Fund Receipts Reserved for Appropriation.
NOTE:  $18,316.00 of Recreation Center Enterprise costs appropriated in the General Fund for
              health insurance. Pensions, other employee benefits and shared employees will be funded

              on the Tax Levy.

ARTICLE 5 HOWLAND ROAD DRAINAGE EASEMENT
Voted to Pass Over.
ARTICLE 6 – WITHDRAWN
ARTICLE 7 – AMENDMENT TO ZONING BY-LAWS

Voted unanimously to rezone the following described property from Residence District (RA) to Apartment/Multi-Family District (RC) (Map 31B, Lot 302 [Parcel 1] & Map 31B, Lot 302C [Parcel 3]) and from Business District (B) to Apartment/Multifamily District (RC) (Map 31B, Lot 302A [Parcel 2]):

PARCEL 1: 

BEGINNING at a Massachusetts Highway bound in the southerly line of Washington Street, also known as Route 6, as shown on the plan of land hereinafter referenced; thence

RUNNING EASTERLY in a curve to the left having a radius of four hundred ninety-two and 16/100 (492.16) feet, seventy-eight and 32/100 (78.32) feet to a concrete bound at land now or formerly of Rose P. Benton; thence

SOUTH 19 54’36 EAST by said last-named land, one hundred thirty-nine and 42/100 (139.42) feet to an iron pipe set in the ground; thence

SOUTH 74 41’00” WEST still by said last-named land, eight (8) feet to another iron pipe set in the ground; thence

SOUTH 08 24’34” EAST still by said last-named land, ninety-four and 57/100 (94.57) feet to a concrete bound; thence

SOUTH 70 10’00” WEST still by said last-named land, one hundred twenty (120) feet to a concrete bound; thence

NORTH 19 50’00” WEST still by said last-named land, two hundred seventy-six (276) feet to a concrete bound set in the southerly line of Washington Street, seventy-five (75) feet westerly from the Massachusetts Highway bound first mentioned; and thence

NORTH 89 23’47” EAST in the said southerly line of Washington Street, seventy-five (75) feet to the said Massachusetts Highway bound and the point of beginning.

CONTAINING 35,289 square feet, more or less, and BEING SHOWN on a “Plan of Land in Fairhaven, Mass. Surveyed for Rose P. Benton, Date: June 3, 1968, Scale: 1”=30’ “, drawn by Arthur C. Thompson, Engineer & Surveyor, of Marion, MA and filed in the Bristol County (S.D.) Registry of Deeds in Plan Book 77, Page 17.

BEING Lot 302 on Fairhaven Assessors’ Map 31B.

PARCEL 2:

BEGINNING at a point in the southerly line of Washington Street, also known as Route 6, said point being the northeasterly corner of land now or formerly of Jacqueline Best as shown on the plan of land hereinafter mentioned; thence

SOUTH 87 12’10” EAST in the southerly sideline of the said Washington Street, one hundred nine and 25/100 (109.25) feet to a Massachusetts Highway bound; thence

NORTH 89 24’20” EAST still by said Washington Street sideline, two hundred twenty-seven and 66/100 (227.66) feet to a Massachusetts Highway bound; thence

EASTERLY still by said sideline in the arc of a curve to the left having a radius of four hundred ninety-two and 16/100 (492.16) feet, two hundred twenty-eight and 46/100 (228.46) feet to a point for a corner and the intersection of the said Washington Street sideline with the westerly sideline of Peirce’s Point (formerly known as Slocum Street); thence

SOUTH 34 43’30” EAST by the westerly sideline of the said Peirce’s Point, three hundred sixty-two and 54/100 (362.54) feet to a stake and the northeasterly corner of land now or formerly of Emily M. Ferreira; thence

SOUTH 55 16’30” WEST by the northerly sideline of said last-named land, one hundred and no/100 (100.00) feet to a stake for a corner; thence

SOUTH 34 43’30” EAST by the westerly sideline of said last-named land, one hundred and no/100 (100.00) feet to a stake for a corner; thence

EASTERLY at an angle of ninety degrees (90) from last-named bound and by the southerly sideline of said last-named land, one hundred and no/100 (100.00) feet to a stake for a corner; thence

NORTHERLY at an angle of ninety degrees (90 ) from last-named bound and by the easterly sideline of said last-named land, one hundred and no/100 (100.00) feet to a stake for a corner and the southeasterly corner of the said Peirce’s Point; thence

NORTH 55 16’30 EAST by the southerly sideline of the said Peirce’s Point, forty and no/100 (40.00) feet to a point for a corner; thence

SOUTH 34 43’30” EAST by the easterly sideline of the Subject Parcel, seven hundred and 64/100 (700.64) feet to a point for a corner in the northerly sideline of land now or formerly of the Old Colony Railroad (Fairhaven Branch); thence

SOUTH 88 22’ WEST by said Railroad sideline, three hundred fifty-three and 72/100 (353.72) feet to a point; thence

SOUTH 54 42’30” EAST still by said sideline, ten and 32/100 (10.32) feet to a point; thence

SOUTH 88 22’ WEST still by said sideline, five hundred fifty and 89/100 (550.89) feet to a point for a corner and land now or formerly of the Town of Fairhaven; thence

NORTH 15 46’30” WEST by said last-named land, six hundred sixty-five and 02/100 (665.02) feet to a point for a corner and the southwesterly corner of land now or formerly of Jacqueline Best; thence

EASTERLY at an angle of ninety degrees (90) from last-named bound and by the southerly sideline of said last-named land, fifty and no/100 (50.00) feet to a point for a corner; thence

NORTHERLY at an angle of ninety degrees (90) from last-named bound and by the westerly sideline of said last-named land, fifty and no/100 (50.00) feet to a point in the southerly line of Washington Street and the point of beginning.

EXCEPTING THEREFROM the land hereinabove described as “Parcel 1”, which Parcel is designated by a dotted line on the Plan of Land hereinafter referenced.

CONTAINING 14.236 acres, more or less, and BEING SHOWN as the remaining land of G. Bourne Knowles &Co., Inc. on a “Plan of Land in Fairhaven, MA Prepared for G. Bourne Knowles & Co., Inc., Date: June 26, 1989, Scale: 1”=60’ “, drawn by Arthur F. Thompson, Inc., Engineers & Surveyors, of Marion, MA and filed in the Bristol County (S.D.) Registry of Deeds in Plan Book 124, Page 43. 

BEING Lot 302A on Fairhaven Assessors’ Map 31B.

PARCEL 3:

BEGINNING at a point in the southwesterly sideline of Weeden Road, which point is the southeasterly corner of the lot to be described; thence

SOUTH 88 22’00” WEST by land now or formerly of the Town of Fairhaven, five hundred nine and 65/100 (509.65) feet; thence

NORTH 34 43’30” WEST by land now or formerly of G. Bourne Knowles & Co., Inc., seven hundred and 64/100 (700.64) feet; thence

NORTH 55 16’30” EAST by land now or formerly of Michael S. Aguiar et ux, by the southeasterly end of Welcome Street, and by land now or formerly of Edward William DeCosta, Jr. et ux, three hundred forty and no/100 (340.00) feet; thence

SOUTH 34 43’30” EAST by land now or formerly of Mary Montelli and by land now or formerly of Louis E. Laferriere et ux, two hundred and no/100 (200.00) feet; thence

NORTH 55 16’30” EAST by land now or formerly of the said Louis E. Laferriere et ux, one hundred and no/100 (100.00) feet to the southwesterly sideline of the said Weeden Road; thence

SOUTH 34 43’30” EAST in the southwesterly sideline of the said Weeden Road, two hundred forty and no/100 (240.00) feet; thence

SOUTH 55 16’30” WEST by land now or formerly of Rita F. McLeod, one hundred and no/100 (100.00) feet; thence

SOUTH 34 43’30” EAST by said last-named land, fifty and no/100 (50.00) feet; thence

SOUTH 55 16’30” WEST by land now or formerly of Henry Ferreira, sixty-eight and no/100 (68.00) feet to the thread of a brook; thence

SOUTHERLY in the thread of the brook by said last-named land, two hundred four (204 +/-) feet, more or less; thence

NORTH 55 16’30” East still by said last-named land, two hundred ninety-one (291 +/-) feet, more or less, to the easterly sideline of Weeden Road; and thence 

SOUTH 33 12”00” EAST in the southwesterly sideline of the said Weeden Road, three hundred thirty-nine and 07/100 (339.07) feet to the point of beginning.

CONTAINING 7.015 acres, more or less, and BEING SHOWN as the easterly parcel of land on a plan entitled “Plan of Land in Fairhaven, MA Prepared for G. Bourne Knowles & Co., Inc., Date: June 26, 1989, Scale: 1”=60’ “, drawn by Arthur C. Thompson, Inc., Engineers & Surveyors, of Marion, MA and filed in the Bristol County (S.D.) Registry of Deeds in Plan Book 124, Page 43.
BEING Lot 302C on Fairhaven Assessors Map 31B
ARTICLE 8 – AMENDMENT TO ZONING BY-LAWS
The following is the final version of the proposed bylaw amendment as approved by Town Meeting on May 6, 2006.

Voted unanimously, as amended, to enact the following amendments to the Zoning Bylaw Chapter 198 relating to Use Regulation Schedule.  The additions are indicated in text that is (bold and underlined).  The deletions are indicated in strikethroughs (aaaa), and are as follows:
§ 198-16.
Use Regulation Schedule
Use Regulation Schedule

District

Activity or Use

          RR & RA
     RB                       RC
P
B
I              AG           MU14    WRP16


COMMERCIAL USES

Drive-through Window

N
N
N
N
AXX
AXX
N
N
N

Sexually oriented business XXX

[Added 11-23-1998 STM by Art 25]
Adult Bookstore XXX

N
N
N
N
N
A
A
N
N
Adult Paraphernalia Store XXX
N
N
N
N
N
A
N
N
N
Adult Video Store XXX

With Preview Booths XXX
N
N
N
N
N
A
N
N
N

Without Preview Booths XXX
N
N
N
N
A
A
N
N
N
Adult Motion Picture Theater XXX
N
N
N
N
N
A
N
N
N
Adult Motion Picture Arcade XXX
N
N
N
N
N
A
N
N
N
Adult Cabaret XXX

N
N
N
N
N
A
N
N
N
Adult Motel XXX


N
N
N
N
N
A
N
N
N
Adult Theater XXX

N
N
N
N
N
A
N
N
N
Nude Model Studio XXX

N
N
N
N
N
A
N
N
N
Sexual Encounter Center XXX
N
N
N
N
N
A
N
N
N
Museum



A
A
A
A
A
A
A
A
A

Conference meeting/facility

N
N
N
N
Y
Y
N
A
A

INSTITUTIONAL USES

Artist Studio or Gallery

N
N

N
N
Y
Y
N
A
A

Charter School for the Arts

A
A
A
A
Y
Y
A
A
A

Museum



A
A
A
A
A
A
A
A
A

§ 198-16.
Use Regulation Schedule
Use Regulation Schedule

District

Activity or Use



RR & RA  RB
RC
P
B
I      AG   MU14
WRP16
RESIDENTIAL USES

Dwelling conversion (subject to the

A          A
A
N
A
A      A
   A
A

provisions of § 198-32.1)

Accessory apartment/inlaw apartment
A          A
A
N
N
N       A
   A Y
Y
Accessory apartment to a business

       N
      N
N
N
A
A       N
   Y
Y

ARTICLE 9 – AMENDMENT TO ZONING BY-LAWS
Voted unanimously to enact the following amendments to the Zoning By-laws, Chapter 198, 
Section 15, Use Regulations, and Chapter 198, Section 32.2 Docks and Piers.  The additions are 
indicated in text that is (bold and underlined).  The deletions are indicated in strikethroughs (aaa) 
and are as follows:
§ 198-15.
Use Regulations

C.
Special Permit uses.

(1)
The Planning Board shall be the SPGA for all use allowed by special permits within the Apartment/Multifamily [RC], Park [P], Wetland Resource Protection District [WRP], Business [B], Mixed Use (MU), Industrial [I] Districts and as otherwise specified in this bylaw.  The Zoning Board of Appeals shall be the SPGA for all uses allowed by special permits within the Rural Residence [RR], Single Residence [RA], General Residence [RB], Agricultural [AG] Districts and as otherwise specified in this bylaw.

(1 2)  Where any proposed use, or expansion of a use otherwise permitted [Y] or authorized [A] in an Apartment/Multifamily [RC], Park [P], Wetland Resource Protection District [WRP], Business [B], or Industrial [I] District results in a requirement of a total of five (5) or more parking spaces for the previously existing and new demand combined pursuant to the provisions of § 198-27 of this chapter, such use shall be deemed authorized by special permit granted by the Planning Board pursuant to the provisions of § 198-29 of this chapter upon review by the Planning Board of the site development plan.  In all other cases not otherwise specified by this chapter, the Zoning Board of Appeals shall be the special permit granting authority.  
(2 3)  The provisions of § 198-29 shall apply to a change of use, to new construction and to the expansion of the gross floor area of a building existing before January 1, 1998 in the Mixed Use (MU) District as provided in § 198-27B(4).  The Planning Board shall be the special permit granting authority for all special permits in the Mixed Use District. 
D.
Wetland Resource Protection District. [Added 5-1-1999 ATM by Art. 8]
(1)
The Purpose of the Wetland Resource Protection District is to:

(a)
Promote development that is compatible with the sensitive environmental features of the designated Wetland Resource Protection areas.

(b)
To promote increased protection for wetland resource areas in town.

(2) The Planning Board shall be the special permit granting authority for all uses allowed by special permit in the Wetland Resource Protection District.

§ 198-32.2 – Dock and Piers
B.
Applicability:  Any application to construction a dock and/or pier shall comply with this section.  The Zoning Board of Appeals shall be the Special Permit Granting Authority (SPGA) in the Rural Residence Districts (RR), Single Residence Districts (RA), and General Residence Districts (RB) and Agricultural [AG] Districts.   The Planning Board shall be the SPGA in the Apartment/Multi-Family (RC), Park (P), Wetland Resource Protection District (WRP), Business (B), Mixed Use (MU) and Industrial Districts (I)

ARTICLE 10 – WEST ISLAND EFFLUENT DISPOSAL
Voted to Pass Over.
ARTICLE 11 –  AMENDMENT TO TOWN BY-LAW
Voted unanimously to amend Fairhaven By-Law “Chapter 6 Community Preservation Committee, Section 6-1 Establishment; members; terms by deleting the following:

      “A.

(3) One member of the Housing Authority as designated by the Authority for a term of one year and thereafter for a term of three years.”

     and replace it with the following:

“A.
(3) One member designated by the Housing Authority to represent the Authority for a term of  

      one year and thereafter for a term of three years.”
ARTICLE 12 – WITHDRAWN
ARTICLE 13 – BULKY ITEM PICKUP DAY
Voted unanimously the sum of $84,300.00 be appropriated for the disposal and transportation of bulky items in conjunction with the Bulky Item Pickup Day.
ARTICLE 14 – ACCEPTANCE OF STATE STATUTE TO ICREASE FEE FOR

                           MUNICIPAL LINE CERTIFICATES
Voted unanimously to accept the provisions of M.G.L. Chapter 60, Section 23B which reads in part:  The provisions of Chapter 60, Section 23B allows for the following municipal lien certificate fees:  for land upon which is situated a residence for four or more families a fee of one hundred dollars;  for land upon which is situated a commercial, industrial or public utility structure, a fee of one hundred and fifty dollars; for farms, forest land and all other real property, a fee of fifty dollars.  In no case shall the fee exceed one-half of one percent of the assessed value of the real estate.
ARTICLE 15 – BRIDGE STREET LEASE

Voted unanimously to approve the lease of the former town landing and bridge abutment at the west end of Bridge Street including the discontinued boat ramp located on the north side of the above described parcel and all riparian rights associated with any of the leased premises, and subject to all utility and other rights of way or easements of record, to SouthCoast Express, Inc., a Massachusetts corporation with a place of business at 110 Middle Street, Fairhaven, at the following rent:
For the calendar year 2004, the sum of twenty thousand ($20,000.00) dollars.

For the calendar year 2005, the sum of twenty-one thousand ($21,000.00) dollars.

For the calendar year 2006, the sum of twenty-two thousand ($22,000.00) dollars.

For the calendar year 2007, the sum of twenty-three thousand ($23,000.00) dollars.

For the calendar year 2008, the sum of twenty-four thousand ($24,000.00) dollars.

ARTICLE 16 – STATE AID TO HIGHWAYS

A. Voted unanimously to authorize the Board of Public Works to accept and enter into contract for the expenditure of any funds allotted or to be allotted by the Commonwealth of Massachusetts for the construction, reconstruction and improvements of Town roads.

B. Moved to Pass Over.

C. Voted unanimously the sum of $310,288.00 be appropriated by transferring $310,288.00 from Chapter 291C of the Acts of 2004.

ARTICLE 17 – ESTUARIES STUDY

Voted unanimously the sum of $57,000.00 be appropriated by transferring $57,000.00 from Sewer Revenue.
ARTICLE 18 – GOVERNMENT ACCESS PROGRAMMING
Voted unanimously the sum of $4,000.00 be appropriated to fund additional salary, maintenance and operating expenses to provide Government Access Programming for Town Boards and other public meetings as deemed necessary by the Board of Selectmen.
ARTICLE 19 – SEALER OF WEIGHTS AND MEASURES
Voted unanimously the sum of $1,995.00 by transferring $1,995.00 from Receipts Reserved for Appropriation for Weights and Measures for the purpose of purchasing a laptop computer, software and necessary accessories.  Said purchase to be approved by the Town Finance Director prior to expenditure being made.
ARTICLE 20 – STREET ACCEPTANCE – AKIN STREET
Voted unanimously to accept the layout of the following described area as a public way:

Being a certain road situated in the Town of Fairhaven in the County of Bristol (South District) and The Commonwealth of Massachusetts, bounded and described as follows:

Beginning at a point in the southerly line of State Route 6, 1925 State Layout #2240, Huttleston Avenue opposite base line station3+69.10 and located south 27 degrees 12’ 00” east a distance of (30.00) thirty feet and no hundredths there from and at the intersection of the westerly line of Akin Street with said Huttleston Avenue; thence

North 62 degrees 48’ 00” east a distance of twenty-four and eighty-two hundredths feet (24.82’) in the southerly line of a said Huttleston Avenue to a Mass Highway bound found; thence

Northeasterly and curving to the left along the arc of a curve having a radius of three thousand three hundred sixty six and forty nine hundredths feet (3366.49’) a length of fifteen and forty three hundredths (15.43’) to a point in the southerly line of said Huttleston Avenue at the intersection of the easterly line of Akin Street with said Huttleston Avenue; thence

South 33 degrees 39’ 06” east a distance of six hundred ninety-three and ninety-four hundredths feet (693.94’) to a round concrete bound found in the notherly line of Babbitt Street; thence

South 56 degrees 20’ 54” west a distance of forty feet and no hundredths (40.00’) in the northerly line of said Babbitt Street to a point and the westerly line of Akin Street; thence
North 33 degrees 39’ 06” west a distance of six hundred ninety-eight and forty three hundredths feet (698.43’) in the westerly line of Akin Street to a point in the southerly line of Said Huttleston Avenue and to the point of beginning.

Akin Street layout being 40.00’ wide and is more particularly shown on a plan entitled “Town Layout of Akin Street, Fairhaven, MA” February 17, 2006 by G.A.F. Engineering, Inc., 266 Main Street, Wareham, MA 02571.
ARTICLE 21 – STREET ACCEPTANCE – POTTER STREET
Voted Indefinite Postponement.
ARTICLE 22 – HISTORICAL COMMISSION
Voted unanimously the following sums of money by transfer from the Tourism Fund Receipts Reserved for Appropriation:

A. $500.00 for the Historical Commission to defray expenses incurred pursuant of its duties to promote, protect and preserve the heritage of Fairhaven.

B. $5,000.00 for the continued repairs, maintenance, improvements and utilities of the Academy Building.

C. $2,500.00 for the continued repairs, maintenance, improvements and utilities of the Fire Museum Building.

D. $1,000.00 for the continued repairs, maintenance, improvements and utilities at Fort Phoenix.

E. $1,000.00 for the continued repairs, maintenance, improvements of the Old Stone School House.

ARTICLE 23 – PUBLIC HEALTH MUTUAL AID AGREEMENT
Voted unanimously in accordance with M.G.L. Chapter 40, Section 4A, to authorize the Board of Health to enter into an intermunicipal agreement with one or more other governmental units to provide public health services which the Board of Health is authorized to perform in accordance with an InterMunicipal Mutual Aid Agreement to be entered into between the Town and various governmental units.
ARTICLE 24 – WEST ISLAND SEWER INFLOW AND INFILTRATION STUDY
Voted to Pass Over.

ARTICLE 25 – NON-MANDATED SCHOOL TRANSPORTATION PROGRAM
Voted unanimously for the Town to authorize a “Non-Mandated School Transportation Program Revolving Account” under provisions of Massachusetts General Law Chapter 44 Section 53E ½ under the following terms:

1. The revolving account may be expended for all school related costs for the non-mandated school transportation program.

2. All fees charged to user for “Non-Mandated School Transportation Program” shall be credited to the revolving account.

3. The School Committee is authorized to expend from the fund.

4. The total amount which may be expended from the fund in fiscal year 2007 shall not exceed $600,000.00.
ARTICLE 26 – GREEN STREET SIDEWALK EASEMENT
Voted to Pass Over.
ARTICLE 27 – SOCIAL DAY CARE CENTER
Voted unanimously to authorize the Fairhaven Council on Aging to expend in the Fiscal Year 2007 a sum of money not to cumulatively exceed $110,000.00 from the current account “Receipts Reserved for Appropriation for Social Day Care Center” for the purpose of providing a Day Care Program for Senior Citizens.
ARTICLE 28 – HOWLAND ROAD ALTERATION LAYOUT
Voted to Pass Over
ARTICLE 29 – SOUTH ST PUMP STATION BUILDING REHABILITATION DESIGN
Voted to Pass Over.
ARTICLE 30 – TOWN HALL REPAIRS
Voted unanimously the sum of $11,500.00 be appropriated to Town Hall Repairs, including the auditorium.
ARTICLE 31 – KINDERGARTEN REVOLVING ACCOUNT
Voted unanimously for the Town to authorize a “Kindergarten Revolving Account” under provisions of Massachusetts General Law Chapter 44, Section 53E ½ under the following terms:

1. The Kindergarten Revolving Account may be used to collect and disburse funds for nurturing, care and education of young children enrolled in such program.
2. The Kindergarten Revolving Account may be expended for all school related costs for the Public school’s Kindergarten programs including, but not limited to, transportation, the purchase of equipment and supplies and the hiring of full-time and/or part-time personnel.

3. All tuition, receipts and enrollment fees charged for participation in the Kindergarten program shall be credited to the Kindergarten Revolving Account.

4. The School Committee is authorized to expend from the fund.

5. The total amount which may be expended from the fund in fiscal year 2007 shall not exceed $180,000.00.
ARTICLE 32 – FUNDING FOR MATTAPOISETT RIVER VALLEY WATER DISTRICT
Voted unanimously the sum of $357,000.00 be appropriated by transferring $357,000.00 from Water Revenue to fund the Town obligation for its share of the Mattapoisett River Valley Water District.
ARTICLE  33 – SPECIAL NEEDS EARLY CHILDHOOD PROGRAM REVOLVING
                            ACCOUNT
Voted unanimously to authorize a “Special Needs Early Childhood Program Revolving Account” under provisions of Massachusetts General Laws Chapter 44 Section 53E ½  under the following terms:

1. The “Special Needs Early Childhood Program Revolving Account” may be used to collect and disburse funds for the nurturing, care and education of young children enrolled in such program.

2. The “Special Needs Early Childhood Program Revolving Account” may be expended for all school related costs for the public school’s Special Needs Early Childhood programs including, but not limited to, transportation, the purchase of equipment and supplies and the hiring of full-time and/or part time personnel.

3. All tuition, receipts and enrollment fees charged for participation in the Special Needs Early Childhood Program shall be credited to the “Special Needs Early Childhood Revolving Account”.

4. The School Committee is authorized to expend from the fund.

5. The total amount which may be expended from the fund in fiscal year 2006 shall not exceed $75,000.00.

ARTICLE 34 – PROPAGATION OF SHELLFISH
Voted unanimously the sum of $10,000.00 be appropriated to build and/or maintain a municipal upweller.
ARTICLE 35 – LAND ACQUISITION - SCONTICUT NECK/NASKETUCKET BAY
Voted to Pass Over.
ARTICLE 36 – ROADWORK
Voted unanimously the following sums of money be appropriated to do the following roadwork:

A. Adams Street - $41,728.00 – Reconstruct and hard-surface Adams Street from Washington Street to Center Street.

B. Baxter Avenue – Voted Indefinite Postponement

C. Beachwood Street – Voted Indefinite Postponement

D. Bluepoint Road – Voted Indefinite Postponement.
E. Camel Street - $126,936.00 – Reconstruct and hard-surface Camel Street from Sconticut Neck Road easterly to end.

F. Cottonwood Street – Voted Indefinite Postponement.

G. Cove Street – Voted Indefinite Postponement.

H. Deane Street - $82,653.00 – Reconstruct and hard-surface Deane Street from Main Street to Sycamore Street.

I. Farmfield Street – Voted Indefinite Postponement.

J. Fellsway Street – Voted Indefinite Postponement.

K. Forestview Drive – Voted Indefinite Postponement

L. Grove Street – Voted Indefinite Postponement.

M. Laurel Street – Voted Indefinite Postponement.

N. North Street – Voted Indefinite Postponement.

O. Reservation Road – Voted to Pass Over.

P. Rockland Street – Voted Indefinite Postponement.
ARTICLE 37 – HAZARDOUS MATERIALS REVOLVING FUND
Voted unanimously to re-authorize a “Hazardous Materials Revolving Account” under the provisions of Massachusetts General Law Chapter 44 Section 53 E1/2 under the following terms:

1. The revolving account may be expended for the establishment of a Hazardous Materials Clean-up Account including, but not limited to, the purchase of equipment and supplies and the hiring of full time and/or part time personnel.

2. All fees charged to users of the Hazardous Materials Clean-up Account shall be credited to the revolving fund.

3. The Fire Chief is authorized to expend from the fund.

4. The total amount which may be expended from the fund in Fiscal Year 2007 shall not exceed $100,000.00.

ARTICLE 38 – CULTURAL COUNCIL FUNDING
Voted unanimously the sum of $2,500.00 be appropriated by transferring $2,500.00 from Tourism Fund Receipts Reserved for Appropriation for the Fairhaven Cultural Council.
ARTICLE 39 – HOPPY’S LANDING REVOLVING ACCOUNT – FY 07

Voted unanimously to authorize a “Hoppy’s Landing Revolving Account” under the provisions of Massachusetts General Law Chapter 44 Section 53E ½ under the following terms:

1. The revolving account may be expended for the maintenance and improvement of “Hoppy’s Landing” including, but not limited to, the maintenance of the floating dock, boat ramp, buildings, property, matching funds for grants, and hiring of part time personnel.

2. All fees charged to users to “Hoppy’s Landing” shall be credited to the revolving fund.

3. The Board of Selectmen is authorized to expend from the fund.

4. The total amount which may be expended from the fund in Fiscal Year 2007 shall not exceed twenty-five thousand ($25,000.00) dollars.

ARTICLE 40 – ROOF REPAIR FOR THE WOOD ELEMENTARY SCHOOL

Voted unanimously the sum of $130,000.00 be appropriated for the purpose of repair and replacement of the intermediate wing roof at the Wood Elementary School.
ARTICLE 41 – REPLACEMENT OF WINDOWS FOR HASTINGS MIDDLE SCHOOL

Voted unanimously the sum of $160,000.00 be appropriated for the purpose of replacement of windows for the Hastings Middle School.
ARTICLE 42 – ACCEPTANCE OF STATUTE

Voted unanimously to adopt the provisions of Chapter 157 of the Acts of 2005, an “Act Relative to Disability Retirement Benefits for Veterans”.
ARTICLE 43 – TRANSFER FROM SURPLUS REVENUE
Voted unanimously to transfer $2,200,000.00 from Surplus Revenue for the reduction of the Tax Levy.

ARTICLE 44 – REPORT OF COMMITTEES

None.

ARTICLE 45 – OTHER BUSINESS

None.
Motion to adjourn sine die at 2:17 PM on Saturday, May 6, 2006.  Seconded





Eileen M. Lowney





Town Clerk

