SPECIAL TOWN MEETING – SATURDAY, MAY 5, 2007
WALTER SILVEIRA AUDITORIUM – ELIZ. HASTINGS MIDDLE SCHOOL

TOWN MEETING MEMBERS PRESENT 272 – QUORUM REQUIRED 100
Meeting called to order by the Moderator at 9:15 A.M.

The Moderator stated that the warrant had been properly served and that there was a quorum

Voted that the Moderator be relieved from reading each article in its entirety and that he be allowed to refer to the article by number and title only.  Seconded.

Town Meeting Members present:
Precinct 1 – 52






Precinct 2 – 47






Precinct 3 – 27






Precinct 4 – 44






Precinct 5 – 47






Precinct 6 – 55





  TOTAL  272
ARTICLE 1 – TOWN CHARGES FY 07
Voted unanimously the following sums of money to fund additional salary and operating expenses for the following departments.  Said sum to be added to previously voted appropriations for FY 07.
GENERAL GOVERNMENT


1.  Tax Title - $9,000.00 by transferring $9,000.00 from Surplus Revenue.


2.  Town Clerk


     (a.)  Salary & Wages - $899.00 by transferring $899.00 from Surplus Revenue.


3.  Assessors


     (b.)  Purchase of Services - $6,000.00 by transferring $6,000.00 from Assessors’

                         Salary & Wages

PUBLIC SAFETY


4.  Police Department

                 (a.)  Salary & Wages - $30,000.00 by transferring $30,000.00 from Surplus Revenue.

BOARD OF PUBLIC WORKS


5.  Highway Division


     (c.)  Supplies - $15,000.00 by transferring $15,000.00 from Highway Division

                        Salaries and Wages

VETERANS SERVICES


6.  Veterans Services


     (b.)  Purchase of Services - $16,000.00 by transferring $16,000.00 from Surplus

                        Revenue


     (c.)  Supplies - $200.00 by transferring $200.00 from Surplus Revenue


     (d.)  Other Charges/Expenses - $27,000.00 by transferring $27,000.00 from Surplus

                         Revenue.

UNCLASSIFIED


7.  Fine Arts

                 Request:  $376.00 – Moved to Pass Over.
MUNICIPAL DEBT & INTEREST


8.  General Fund

        
     (b.)  Interest on Debt - $24,062.00 by transferring $24,062.00 from Account
                        #001-000-3243-000, Reserve for Bond Premium.


9.  Sewer Fund


     (a.)  Debt - $106,000.00 by transferring $106,000.00 from Account #029-000-

                        3245-000, Reserve for West Island.

ARTICLE 2 – FUNDING LABOR CONTRACTS

1.  Police Department – International Brotherhood of Police Officers, Local 318


     (a.)  Salaries and Wages – Moved to Pass Over.

2.  Fire Department – International Association of Firefighters, AFL-CIO, Local 1555

     (a.)  Salaries and Wages – Moved to Pass Over.

3.  Clerical Unions – AFSCME AFL-CIO, Local 851

     (a.)  Salaries and Wages – Moved to Pass Over.

4.  Highway Division – Council 93, American Federation of State, County & Municipal

                                    Employees AFL/CIO, Local 851


     (a.)  Salaries and Wages – Moved Indefinite Postponement.

5.  Sewer Department – Teamsters, Chauffeurs, Warehousemen & Helpers, Local 59

     (a.)  Salaries and Wages – Moved Indefinite Postponement.

6.  Water Division – Teamsters, Chauffeurs, Warehousemen & Helpers, Local 59

     (a.)  Salaries and Wages – Moved Indefinite Postponement.
ARTICLE 3 – TOWN CHARGES
Increase salaries for non-union employees – Moved to Pass Over.
ARTICLE 4 – UNPAID BILL OF PRIOR YEARS

A.  Southcoast Hospitals Group - $371.82 by transferring $371.82 from Surplus Revenue
B.  Southcoast Hospitals Group - $771.71 by transferring $771.71 from Surplus Revenue

ARTICLE 5 – SETTLEMENT AGREEMENT

Voted unanimously the sum of zero ($0.00) dollars for the Town’s portion of the settlement in case entitled, Fernandes Masonry, Inc. vs S.B. General Contracting, Inc., Washington International Insurance Company and Town of Fairhaven, Docket No. 01-1154-L, in accordance with a settlement agreement between all parties.
ARTICLE 6 – ACCEPTANCE OF STATUTE

Voted unanimously to accept the provisions of Chapter 55 of the Acts of 2006, “An Act Increasing the Accidental Death Benefits Payable to Surviving Children”, an act that will allow for an increase in the accidental death for surviving children to a yearly amount which is currently $629.64.
ARTICLE 7 – SCHOOL MASTER PLAN

Voted unanimously the sum of $100,000.00 by transferring $100,000.00 from Surplus Revenue for the purpose of a master plan for the East Fairhaven, Oxford, Rogers and Wood Elementary Schools, the Hastings Middle School and the Fairhaven High School.  Amount to be expended only with the approval of the Finance Committee.
ARTICLE 8 – MACLEAN’S SEAFOOD BUILDING

Voted unanimously the sum of $157,583.00 by transferring $157,583.00 from Surplus Revenue for the purpose of making structural repairs and/or demolition of part or all of the MacLean’s Seafood Building, owned by the Town of Fairhaven.  This appropriation will include engineering and/or architectural services as needed.
ARTICLE 9 – STATE AID TO HIGHWAYS

A.  Voted unanimously to authorize the Board of Public Works to accept and enter into contract

      for the expenditures of any funds allotted or to be allotted by the Commonwealth of 

      Massachusetts for the construction, reconstruction and improvements on Town roads.

B. Voted unanimously the sum of $144,024.00 by transferring $144,024.00 from Chapter 122

     of the Acts of 2006 for capital improvements on local roads.
ARTICLE 10 – LEAK DETECTION SURVEY AND WATER AUDIT

Voted unanimously the sum of $11,500.00 by transferring $11,500.00 from Water Retained Earnings to supplement a Federal Water Loss Prevention Grant which includes a Leak Detection Survey and Water Audit.  The total amount of the project is $38,000.00 with $26,500.00 allocated from a Federal Grant.
ARTICLE 11 – COMPREHENSIVE WASTEWATER MANAGEMENT PLAN

Voted unanimously that $600,000.00 be appropriated for the purpose of financing a comprehensive wastewater management plan, including without limitations all costs thereof as defined in Section 1 of Chapter 29C of the General Laws; that to meet this appropriation, the Treasurer, with the approval of the Board of Selectmen, is authorized to borrow $600,000.00 and issue bonds or notes therefore under Chapter 44 of the General Laws and/or Chapter 29C of the General Laws; that the Treasurer, with the approval of the Board of Selectmen, is authorized to borrow all or a portion of such amount from the Massachusetts Water Pollution Abatement Trust established pursuant to Chapter 29C and in connection therewith to enter into a loan agreement and/or security agreement with the trust and otherwise to contract with the trust and the Department of Environmental Protection with respect to such  loan and for any federal or state aid available for the project for the financing thereof; and that the Board of Selectmen, Board of Public Works or other appropriate local body or official is authorized to enter into a project regulatory agreement with the Department of Environmental Protection, to expend all funds available for the project and to take any other action necessary to carry out the project.

ARTICLE 12 – WASTEWATER TREATMENT FACILITY IMPROVEMENTS

Voted unanimously that $1,500,000.00 be appropriated for the purpose of financing the design and construction of improvements to the town’s wastewater treatment facility, including without limitation:

1)  The removal and replacement of existing influent mechanically-cleaned bar screens,

2)  The replacement of existing roofs at the operations, sludge handling (lime room) and

     UV buildings,

3)  Structural repairs to the preliminary treatment building floor slab, existing aeration 

     tanks walls and walkways, and leaking floor slab in basement of sludge handling 

     building,

4)  The removal and replacement of existing deteriorated 35 year old aluminum slide

     gates at the aeration  tanks,

5)  The removal and replacement of sludge valves throughout the existing treatment 

     plant, and

6)  The replacement of existing HVAS air handling equipment and unit heaters

     throughout the treatment plant, and 

including without limitation all costs thereof as defined in Section 1 of Chapter 29C of the General Laws; that to meet the $154,000.00 portion of this appropriation,

A)  $14,000.00 shall be transferred from the Sewer Retained Earnings Account and,

B)  $140,000.00 shall be transferred in the amounts indicated below from proceeds of 

      Bonds previously issued by the town:



$41,774.72 – from fund balance Sewer Treatment Plant



$92,962.49 – from fund balance of June 7, 2003 (Article 27)



$  5,262.79 – from fund balance of June 8, 2002 (Article 36)

that to meet the $1,346,000.00 portion of this appropriation, the Treasurer, with the approval of the Board of Selectmen is authorized to borrow $1,346,000.00 and issue bonds or notes thereof under Chapter 44 of the General Laws and/or Chapter 29C of the General Laws; that the Treasurer, with the approval of the Board of Selectmen, is authorized to borrow all or a portion of such amount from the Massachusetts Water Pollution Abatement Trust established pursuant to Chapter 29C and in connection therewith to enter into a loan agreement and/or security agreement with the trust and otherwise to contract with the trust and the Department of Environmental Protection with respect to such loan and for any federal or state aid available for the project or for the financing thereof; and that the Board of Selectmen, Board of Public Works or other appropriate local body or official is authorized to enter into a project regulatory agreement with the Department of Environmental Protection, to expend all funds available for the project and to take any other action necessary to carry out the project.

ARTICLE 13 – TREATMENT PLANT HYDRAULIC OVERLOAD REMEDIATION

Voted unanimously the sum of $150,000.00 by transferring $150,000.00 from Sewer Retained Earnings for the study, design and construction of improvements of the effluent sewer and appurtenances between the final settling tanks and the UV Disinfection Building at its Wastewater Treatment Facility.  This appropriation shall be raised in part from existing 50% grant ($75,000.00) from the Commonwealth of Massachusetts.  The appropriation will cover the cost of construction, as well as construction phase engineering services.  The project will encompass the following:
Evaluate alternate repair and/or replacement methods to stop the leakage through the pipelines and manholes;

Evaluate flow patterns through the new ultraviolet disinfection system channels, verify proper operation of flow control gates and identify improvements that could result in lowering of the hydraulic profile;

Design plans and specifications for the recommended improvements.

ARTICLE 14 – WEST ISLAND WASTEWATER DISPOSAL OPTIMIZATION 
                           STUDY

Voted unanimously the sum of $50,000.00 by transferring $50,000.00 from Sewer Retained Earnings to investigate options to optimize wastewater disposal from the West Island Treatment Facility.  The appropriation will cover the cost of an engineering study that offers alternatives to optimization of the wastewater disposal system at West Island.
ARTICLE 15 – SOUTH STREET PUMPING STATION

Voted unanimously the sum of $400,000.00 by transferring $246,360.27 from fund balance West Island Treatment Plant and $153,639.73 from fund balance Sewer Treatment to implement much needed improvements at the South Street Wastewater Pumping Station.  The appropriation will cover the cost of construction, as well as construction phase engineering services.  This facility is over 40 years old.  The improvements will include the following major items of work:
Removal and replacement of existing influent sluice gates;

Removal of existing bar screens and replacement with new stainless steel bar screens;
Removal and replacement of existing handrails and ladders in wet well;

Removal and replacement of ductwork, motorized dampers and electric unit heater in wet well;

Installation of stainless steel chains in wet well;

Removal and replacement of electrical conduits, wiring and lighting in wet well area;

Removal and replacement of sump pump and controls;

Removal and replacement of existing roof and flashing.

ARTICLE 16 – FACILITY LEASE AND MAINTENANCE REVOLVING ACCOUNT

Voted unanimously to authorize a Facility Lease and Maintenance Revolving Account under the provisions of Massachusetts General Law Chapter 40, Section 3 under the following terms:

1.  The Town, with the approval of the School Committee, may rent or lease any school building not in actual use and, with the approval of the Commissioner of Education, surplus space in a school building in actual use to any one or more public or private profit-making business or non-profit organization; provided, however, that joint occupancy of a school building in actual use as such shall not interfere with educational programs being conducted in said building.  The terms of any such rental or lease shall be as approved by the School Committee; provided, however, that no school building not in actual use shall be rented or leased for an initial term longer than ten years, but with renewal options if approved by the School Committee.

2.  The monies received from such rental or lease shall be kept separate and apart from other city or town funds in the city or town treasury and may be expended by the School Committee without further appropriation for the upkeep of the facility so rented or surplus space which is so rented; provided, however, that any balance remaining in such account at the close of a fiscal year, shall be paid into the General Fund of such city or town; and, provided further, that in any city or town that accepts this provision, any such balance shall remain in said account and may be expended for the upkeep and maintenance of any facility under the control of the School Committee.

ARTICLE 17 – JOHN MANJIRO FESTIVAL

Voted unanimously the sum of $5,000.00 by transferring $5,000.00 from Surplus Revenue to be used by the Sister City Committee for the 11th John Manjiro Festival on October 6 and 7, 2007.
ARTICLE 18 – AMENDMENT TO ZONING BY-LAWS

Voted unanimously to amend the following Zoning By law Chapter 198 Section 29.5, Wind Energy Facilities.  The additions are indicated in text that is (bold and underlined).  The deletions are indicated in strikethroughs (aaaa), and are as follows:

§ 198-29.5 - Wind Energy Facilities

F.
Non-commercial wind facilities.

(1)
Non-commercial wind facilities shall be allowed up to the maximum structural height allowed in the zoning district in which it is located of 75-feet and may exceed the maximum structural height by special permit issued by the Planning Board Zoning Board of Appeals upon a finding that the height of the proposed structure does not derogate from the purpose of this section as set forth in A., above.

(2)
Non-commercial wind facilities shall be located no closer that one-half  than seventy-five (75) feet or the overall height of the uppermost extension of any blade or other part of the wind turbine, whichever is greater, from the nearest non-accessory structure, provided that no setback shall be required from building or buildings which are on the same parcel and which are served by the wind facility.

ARTICLE 19 – AMENDMENT TO ZONING BY-LAWS
To see if the Town will enact the following amendments to the Zoning By-Laws Chapter 198, Section 18, Intensity of Use Schedule.  Motion Failed.
ARTICLE 20 – AMENDMENT TO TOWN BY-LAWS

Voted unanimously to amend the Town By-Laws at Chapter 6 – Community Preservation Committee at Section 6-1A, by striking subparagraph (5) and inserting in its place the following:

“(5) One member designated by the Board of Public Works to represent the Board 

for a term of three years.”

This three year term will commence upon the conclusion of the current two year term.

ARTICLE 21 – GENERAL FUND

Voted unanimously the sum of $95,000.00 by transferring $95,000.00 from Sewer Retained Earnings Fund to reimburse the Town’s General Fund for monies paid for the Sewer Department in FY 2006.
ARTICLE 22 – POLICE DEPARTMENT NETWORK SERVER

Voted unanimously the sum of $4,500.00 by transferring $2,700.00 from the Police Technology Account and transferring $1,800.00 from Surplus Revenue to replace the Police Department network server and associated technical services.
ARTICLE 23 – POLICE DEPARTMENT SURVEILLANCE SYSTEM

Voted unanimously the sum of $16,600.00 by transferring $16,600.00 from Police Technology Account to purchase a digital, audio visual recording and surveillance system for the Police Department Building.  This sum will cover purchase, software and professional services associated with installation of the system and its configuration with the Police Department computer network.
ARTICLE 24 – U.S. FIRE ADMINISTRATION AND FEDERAL EMERGENCY

                           MANAGEMENT AGENCY GRANT

Voted unanimously the sum of $11,399.00 by transferring $11,399.00 from Surplus Revenue to fund the Town’s share of the approved application submitted under FY 2005 Assistance to Firefighters Grant, which is administered by the U.S. Fire Administration and Federal Emergency Management Agency.
ARTICLE 25 – GREATER NEW BEDFORD REGIONAL VOCATIONAL

                           TECHNICAL SCHOOL DISTRICT STABILIZATION FUND

Moved to Pass Over.
ARTICLE 26 – WIDEMARSH BEACH
Voted unanimously to authorize the Board of Selectmen to execute and deliver an Easement to the Widemarsh Beach Association (the “WBA”) in certain Town owned property  hereinafter described, to allow the WBA to install a sewer extension line therein for the purposes of extending municipal sewerage to the residences situated in the WBA property and to pass and repass thereon; said property being described as follows:

Beginning at the southwesterly end of Shore Drive as shown on a plan recorded in the

Bristol County Registry of Deeds (S.D.) in plan book 14 page 8.  Said point is also 

situated in the easterly sideline of lot 579 as shown on the aforementioned plan.  

Thence, in an easterly direction 1 foot from and parallel with land of the Widemarsh 

Beach Association 25.63 feet.

Thence, in a southerly direction 25 feet from and parallel with the easterly sideline of

lot 579 by a curve deflecting to the left having a radius of 333.30 feet a distance of

approximately 1 foot measured on the arc to land of the Widemarsh Beach Association as shown on land court case no. 2118.
Thence, in a westerly direction along the northerly line of last mentioned land 25.68 feet to the southeasterly corner of lot 579.

Thence, in a northerly direction along the easterly line of lot 579 by a curve deflecting to the right having a radius of 358.50 feet approximately 1 foot as measured on the arc to the point of beginning.  

Containing 25 square feet more or less and being shown on a sketch plan entitled “Exhibit

Plan, Widemarsh Beach Association, Widemarsh Beach Way, Fairhaven, MA” by Field Engineering Co., Inc., Scale 1” = 10’, dated February 8, 2007.
ARTICLE 27 – FOX RUN LANE DRAINAGE EASEMENT

Voted unanimously to authorize the Town to accept by gift or take by eminent domain an easement in the areas denoted “Drainage Access Easement” and Parcel “A” for surface water drainage purposes, shown on a plan entitled “Plan of The Layout of Fox Run Lane located in Fairhaven, MA, prepared for the Town of Fairhaven”, Dated:  December 26, 2006, prepared by Prime Engineering, Inc. (the “Plan”), said Plan and the legal description of said Parcel “A” and the “Drainage Access Easement” area, as follows:

Drainage Access Easement
That land in the Town of Fairhaven, Bristol County, Massachusetts bounded and described as follows:

From a point of beginning of the parcel to be described, said point being the northeasterly point of the parcel to be described in the southerly sideline of Fox Run Lane;

Thence, S 75 degrees 48’43” W, a distance of 40.000’ to a point;

Thence, S 30 degrees 40’43” W, a distance of 19,53’ to a point;

Thence, S 82 degrees 46’20” E, a distance of 44.00’ to a point;

Thence, S 85 degrees 16’05” E, a distance of 9.25’ to a point;

Thence, N 07 degrees 08’41” W, a distance of 33.15’ to the point of beginning:

Containing 1,142 square feet (0.026 acres), more or less, and being shown as “Drainage Access Easement” on a Plan of the Layout of Fox Run Lane, dated December 26, 2006.

Parcel “A”
That land in the Town of Fairhaven, Bristol County, Massachusetts bounded and described as follows:

From a point of beginning of the parcel to be described, said point being the northeasterly point of the parcel to be described in the southerly sideline of Fox Run Lane;

Thence, S 07 degrees 08’41” E, a distance of 105.22’ to a point;

Thence, N 85 degrees 16’05” W, a distance of 28.20’ to a point;

Thence, N 82 degrees 46’20” W, a distance of 73.98’ to a point;

Thence, N 84 degrees 20’32” W, a distance of 91.85’ to a point;

Thence, N 83 degrees 46’50” W, a distance of 96.06’ to a point;

Thence, N 77 degrees 28’42” W, a distance of 33.12’ to a point;

Thence, N 00 degrees 15’40” E, a distance of 50.74’ to a point;

Thence, S 42 degrees 49’22” E, a distance of 52.02’ to a point;

Thence, S 83 degrees 46’50” E, a distance of 94.86’ to a point;

Thence, S 84 degrees 20’32” E, a distance of 92.03’ to a point;

Thence, S 82 degrees 46’20” E, a distance of 73.82’ to a point;

Thence, S 85 degrees 16’05” E, a distance of 9.25’ to a point;

Thence, N 07 degrees 08’41” W, a distance of 33.15’ to a point;

Thence, N 14 degrees 11’17” W, a distance of 26.60’ to a point;

Thence, by an arc curving to the right with a radius of 20.00’ and a central angle of 89 degrees 36’35”, a distance along the arc of 31.28’ to the point of beginning:

Containing 8,179 square feet (0.188 acres), more or less and being shown as “Parcel A”

on a Plan of the Layout of Fox Run Lane, dated December 26, 2006.
ARTICLE 28 – OTHER BUSINESS

None.
Motion to adjourn sine die at 11:15 A.M.  Seconded.







 
Eileen M. Lowney








Town Clerk

