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tpc 1.12.21 

WASTE DISPOSAL SERVICES AGREEMENT 

 

 This Agreement entered into between the Board of Selectmen for the Town of Fairhaven 
(“the Town”) and ABC Disposal, Inc. (“the Hauler”), a Massachusetts corporation, on this__ day of 
January 2021. 
 
WHEREAS, by the terms of a Waste Acquisition Agreement (“the WAA”) dated October 14, 1984, 
and as subsequently amended, the Town of Fairhaven has the right to deliver certain amounts of 
solid waste to the COVANTA/SEMASS Partnership plant at Rochester (“SEMASS”) for disposal, 
regardless of whether that solid waste originated from sources inside or outside the Town of 
Fairhaven, and 
 
WHEREAS, by the terms of the WAA the Town may be obligated under certain circumstances to 
pay SEMASS for a short fall in the minimum tonnage delivered on the Town’s account to 
SEMASS, and 
 
WHEREAS, the Hauler is in the business of hauling waste for disposal, or is a municipality which 
directly or through a contractor hauls waste generated within that municipality, and 
 
WHEREAS, the town wishes to sell to the Hauler a portion of its right to deliver waste to SEMASS 
for disposal, and the Hauler wishes to buy from the Town that right to deliver waste, 
 
THEREFORE, the parties agree as follows: 
 
1.       Term 
 
The term of this Agreement shall be from January 1, 2021 (the “Commencement Date”) until 
December 31, 2021 unless earlier terminated as otherwise provided herein (the “Termination 
Date”). 
 
2.       Delivery of Waste 
 
The Hauler shall deliver to SEMASS, on the Town’s account, 15,000 tons (“the Contract Tonnage”) 
of solid waste during the term of this Agreement.  The Hauler may not deliver to SEMASS more 
than 1,500 tons of solid waste in any calendar month except with the prior written permission of the 
Town. 
 
3.       Additional Waste Delivery 
 
The Town may from time to time offer, or the Hauler may request and the Town may approve, the 
option to deliver additional waste to SEMASS during the remainder of the term of this Agreement, 
or of any extension thereof, depending on the availability of unused allocation. The Town will give 
the Hauler seven (7) days to notify the Town of its intent to exercise that option, and if the Hauler 
exercises that option, the Contract Tonnage and the Pre-payment pursuant to Article 5 of this 
Agreement will be adjusted accordingly.  
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4.       Quality of Waste 
 
The Hauler will not deliver to SEMASS solid waste which fails to comply with both (i) the 
provisions of the WAA regarding quality of solid waste, or (ii) any applicable laws or regulations.  
The hauler will comply fully with the directions of SEMASS for removal of unacceptable waste 
delivered by the Hauler to SEMASS.  The Hauler will pay to the Town the amount of any charge 
imposed upon the Town as the result of delivery by the Hauler to SEMASS of unacceptable waste. 
 
5.       Disposal Fee and Pre-payment, Final Adjustment 
 
The disposal services fee, advance payments and adjustments shall be as follows: 
 
A. DISPOSAL FEE.   

1) The fee for each ton of solid waste delivered under this Agreement to SEMASS, 
subject to the adjustment described in Article 6, below, is $77.67, which is one hundred 
twelve and one-half percent (112.5%) of the acceptance fee charged to the Town by 
SEMASS per ton (the “Disposal Fee”),.  
   
2) In the event that the Hauler fails to deliver 15,000 tons of solid waste to SEMASS 
during the term of this Agreement the Hauler will pay to the Town ten percent (10%) of the 
per ton acceptance fee otherwise charged to the Town by SEMASS under the WAA for the 
difference between 15,000 tons and the tonnage actually delivered by the Hauler to 
SEMASS.   Payment shall be made pursuant to the terms of paragraph E., below. 
 
3) In the event that the Hauler fails to deliver 15,000 tons of solid waste to SEMASS 
during the term of this Agreement and the Town is charged by SEMASS for failure to 
deliver the minimum tonnage to SEMASS under the WAA the Hauler will pay to the Town 
one hundred ten percent (110%) of the per ton acceptance fee otherwise charged to the 
Town by SEMASS under the WAA for the difference between 15,000 tons and the tonnage 
actually delivered by the Hauler to SEMASS. Payment shall be made pursuant to the terms 
of paragraph E., below. 

 
B. PRE-PAYMENT.  Simultaneously with the execution of this Agreement, the Hauler will 
pay the Town the amount which is equal to 15,000 × Disposal Fee × 1.5 ÷ 12.  In the event that a 
pre-payment made by the Hauler to the Town under the similar provisions of a prior agreement has 
not been reimbursed to the Hauler, the parties may agree that the Town will continue to hold that 
pre-payment, and that the amount of that pre-payment will be credited toward the Pre-payment 
otherwise due upon execution of this Agreement. 
 
C. USE OF PRE-PAYMENT.  Each month the Town shall pay from the Pre-payment, the 
amount due by the Town to SEMASS for solid waste authorized or delivered by the Hauler to 
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SEMASS up to the last day of the preceding month, plus any costs imposed upon the Town by 
SEMASS as a result of the delivery by the Hauler to SEMASS of unacceptable waste.   
 
D. MONTHLY PAYMENT.  The Town shall issue a statement each month to the Hauler for 
solid waste authorized or delivered by the Hauler to SEMASS up to the last day of the preceding 
month, plus any costs imposed upon the Town by SEMASS as a result of the delivery by the Hauler 
to SEMASS of unacceptable waste. Within fourteen (14) days of receipt of that statement from the 
Town the Hauler will pay that amount to the Town.  The Town will allocate a portion of that 
payment to the Pre-payment account, so that the Pre-payment balance is returned to the original 
Pre-payment amount set forth in paragraph B., above. The balance of that payment will be allocated 
to Town revenues.  
 
E. FINAL ADJUSTMENT.  Upon completion of all deliveries of waste under this Agreement, 
any over-payment including any unused balance of the Pre-payment, will be reimbursed to the 
Hauler, or set off against any amount due by the Hauler to the Town under Article 7; and any 
underpayment will be paid by the Hauler to the Town, subject to the set-off provisions of Article 7, 
below, in either event within thirty (30) days of determination and notice of the amount due. 
 
 
 
 
6.       Adjustment to Disposal Services Fees 
 
In the event of an increase in the acceptance fee charged to the Town by SEMASS under the terms 
of the WAA, the Disposal Fee will be increased to an amount equal to one hundred twelve and one-
half percent (112.5%) of the acceptance fee charged to the Town by SEMASS.  The Pre-payment 
pursuant to Article 5 of this Agreement will be increased based upon the increased Disposal Fee.  In 
the event of such an increase in the acceptance fee, the Town shall notify the Hauler of the change 
and of the new Disposal Fee and Pre-payment.  The adjustment shall be effective simultaneously 
with the effective date of change in the acceptance fee charged by SEMASS. 
 
7.       Offset, Interest 
 
A. OFFSET In the event of the failure by the Hauler to pay the monthly statement in full 
when due under Article 5 Paragraph D., the Town shall offset against the amount due the total 
amount due by the Town to the Hauler under the terms of any other agreement or agreements.   
 

1.  If the amount due by the Hauler to the Town under this Agreement exceeds the total 
amount due by the Town to the Hauler under the terms of any other agreement or 
agreements, the Town shall credit the amount due by the Town against the amount due by 
the Hauler, and shall submit a revised statement to the Hauler setting forth the amount so 
credited and the net amount payable by the Hauler to the Town.  The amount credited by the 
Town as a result of the offset shall be paid by the Town into the Hauler’s Pre-payment. 
 

 



Page 4 of 7 
 

2.  If the amount due by the Town to the Hauler under the terms of any other agreement or 
agreements exceeds the amount due by the Hauler to the Town under this Agreement, the 
Town shall credit the amount due by the Town against the amount due by the Hauler, and 
shall submit a revised statement to the Hauler setting forth the amount so credited and the 
net amount payable by the Town, which the Town shall pay to the Hauler.   The amount 
credited by the Town as a result of the offset shall be paid by the Town into the Hauler’s 
Pre-payment. 
 

Notwithstanding the provisions of any other agreement or agreements between the Hauler and the 
Town, the time for payment by the Town to the Hauler for services rendered during the same 
monthly period shall commence upon payment by the Hauler to the Town under this Agreement, or 
upon the exercise of the Town’s right of offset, whichever occurs later. 
 
B.  INTEREST.  A late charge of one percent (1%) per month shall be charged on all overdue 
payments.  
 
8.       Indemnity 
 
The Hauler shall indemnify and hold the town harmless from any and all claims of any sort 
whatsoever including, without limitation, claims for property or financial damages or bodily or 
personal injury, and shall reimburse to the Town all costs, including reasonable attorney’s fees, 
incurred by the Town in defense of, or as a result of such claims, which are alleged to arise from or 
be in any way related to i) the Hauler’s performance or failure to perform under this Agreement, or 
ii) any act, omission or default by the Hauler whether negligent, intentional or otherwise; and 
excepting only such claims arising solely from the acts or omissions of the Town. 
 
9.      Insurance 
 
The Hauler shall keep in full force and effect insurance in the following types and amounts, and 
shall provide to the Town at the time of execution of this Agreement, and no later than December 
31 prior to the commencement of any subsequent calendar year in which this Agreement may be 
extended, a certification that such insurance is in effect for the term of this Agreement, or extension 
thereof.  Such certificate of insurance shall indicate that the insurance required by this Agreement 
will not be canceled except upon thirty (30) days written notice to the Town.  The Town shall be an 
additional named insured under this coverage. 
 
 Type of Coverage     Amount 
 
 Public Liability and Automobile Liability  $1,000,000 
 
 Personal Injury     $1,000,000 
 
 Property Damage     $500,000 
 
 Workers’ Compensation    Statutory 
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10.      Default and Remedies 
 
A. The following shall be considered a default by the Hauler of its obligation under this Agreement: 
 
 1.  Failure by the Hauler to pay any statement or Pre-payment when it has become due; 
 2.  Delivery by the Hauler of unacceptable waste to SEMASS; 
 3.  Violation by the Hauler of the Board of Health’s regulations for delivery of waste to  

     SEMASS; or 
4.  Failure by the Hauler to perform any other obligation under this Agreement. 

 
B. In the event of a default by the Hauler, the Town shall have the following remedies and may, 
without waiving any of its rights, elect to exercise any or all of them: 
 
 1.  It may terminate this Agreement. 
 2.  It may terminate the Hauler’s access to deliver waste to SEMASS under the Town’s 
      account. 
 3.  It may, without notice to the Hauler, seek and obtain payment of all amounts due from  

     the Pre-payment provided under Article 5. 
 4.  It may contract with any other party or parties to assume the Hauler’s rights under this 
      Agreement. 
 5.  It may pursue all other remedies available in law and equity, notwithstanding the  

     availability of the remedies otherwise provided herein. 
6.  It will be entitled to its costs, including reasonable attorney’s fees, incurred in the pursuit  
     of any of its remedies. 

 
11.      Force Majeure 
 
It shall not be an event of default if performance of this Agreement is prevented by circumstances 
beyond the control of the parties, including, but not limited to, acts of God, acts of war or the public 
enemy, legal prohibition, or order of any court or agency of competent jurisdiction.  In the event 
delivery of waste to SEMASS is prevented by such circumstances the Hauler’s right to deliver 
waste, and obligation to make payment, shall be proportionately reduced. 
 
12.      Non-Assignment 
 
This Agreement may not be assigned in whole or in part by the Hauler except with the prior written 
consent of the Town, which consent may be withheld in the sole discretion of the Town. 
 
13.      Non-Waiver 
 
The failure of either party to exercise any right or to enforce any obligation of this Agreement shall 
not be deemed a waiver of that right or obligation. 
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14.      Amendments 
 
This Agreement shall not be amended except in writing signed by both of the parties. 
 
15.      Notices 
 
Written notices shall be sent to the parties at the following addresses: 
 
 Town of Fairhaven 
 Fairhaven Board of Selectmen 
            Attn: Town Administrator 
 40 Center Street 
 Fairhaven, MA 02719 
 
 Hauler: 
 ABC Disposal Services 
 Attn. Mike Camara 
 1245 Shawmut Avenue 
 New Bedford, MA  02745 
 

(Signature Page Follows) 
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Town of Fairhaven by its  
Acting Town Administrator  
As authorized by vote of     Hauler: 
Fairhaven Board of Selectmen 
On ________________    ________________________________ 
 
 
_____________________________   ________________________________ 
  Town Administrator   By: 
 
_____________________________   ________________________________ 
       Its: 
 
_____________________________   Date: ____________________________ 
        
Date: ________________________ 
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TOWN OF FAIRHAVEN 
MASSACHUSETTS 

FIRE DEPARTMENT/ EMERGENCY MEDICAL SERVICE 

146 Washington Street, Fairhaven, MA 02719 

Phone: 508 994-1428 • Fax: 508 994-15 15 

January 5, 2021 

Mark Rees 
Town Administrator 
40 Center Street 
Fairhaven, MA 02719 

RE: Fire Department Promotions 

Mr. Rees, 

Emergency II 91 I 

As you are aware, I am retiring as of January 8, 2021. Whereas the Board of Selectmen have 
approved the provisional appointment of Deputy Chief Todd Correia to Acting Fire Chief, I am 
announcing two additional promotions within our department. 

Lt. Joy Nichols has been appointed to Deputy Fire Chief as of January 9, 2021. She has been 
with the depa11ment for 15 years and was the departments first female Lieutenant. She will now 
be the Town of Fairhaven' s first female Deputy Fire Chief in the history of the Fire Department. 

FF Joshua Benoit has been appointed to the Lieutenant's vacancy left by Lt. Nichol's promotion. 
He has been with the department for 13 years and was a call firefighter before being hired 
pe1manently. 

Acting Chief Correia will be requesting a Selectman's meeting date in order to have an official 
badge pinning ceremony for some time in January. 

It has been a pleasure serving the Town of Fairhaven and I have full confidence that the new 
administration will carry on the proud history of the Fairhaven Fire Department. 

Respectfully, 

�r� 
Chief of Department 
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Resolution for  

Carolyn Longworth  

will be presented at the 

meeting 

 

 



 
 
                       Town of Fairhaven 
             Marine Resources Department 
        40 Center St., Fairhaven, MA 02719  
 
 

 
 
January 15, 2021 
 
From: 
Michael McNamara 
Chairman Fairhaven Marine Resources Committee 
 
To: 
Board of Selectmen: Robert J. Espindola, Daniel Freitas, Keith Silvia 
40 Center St. 
Fairhaven, MA 02719 
 
Subject: Marine Resources Committee – Waterway Rules and Regulations 
 
 Dear Selectmen, 

At the December 3rd, 2020 meeting of the Fairhaven Marine Resource Committee, 

members voted to move forward with providing an invitation for public comment regarding the 

draft of the Waterway Rules and Regulations. As a result, we respectfully request to be placed on 

the next Select Bard meeting’s agenda to brief members on key highlights and obtain a review of 

this draft by town council. It should be known that this committee has put forth a significant 

collaborated effort to produce this document which provides in thorough detail, the rules and 

knowledge necessary to manage Fairhaven’s greatest resource, our coastal waters.  

After posting the Waterway Rules and Regulations draft to the town’s website, it is this 

committee’s intent to place public comment of these rules on our agenda, tentatively scheduled 

for our March 4TH meeting. After receiving public feedback, final edits will be completed and 

presented for approval. 
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I look forward to your response. 

 

Respectfully yours, 

Michael McNamara 

Chairman - Fairhaven Marine Resources Committee 

mcnamaramike@comcast.net 

508.400.2653 

 

CC: 

Ksilvia@fairhaven-ma.gov 

bespindola@fairhaven-ma.gov 

dfreitas@fairhaven-ma.gov 
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Vicki Oliveira <vloliveira@fairhaven-ma.gov>

Susan Sullivan < > Fri, Jan 1, 2021 at 7:32 AM
Reply-To: @gmail.com
To: Vicki Oliveira <vloliveira@fairhaven-ma.gov>

Happy New Year Vicki.

Attached is an email that I sent to the three BOS and a Speed Data Analysis report that was ordered this past summer for
our street.  

I've sent you a copy to ensure that these documents get included with their agenda notes for the Jan. 5 meeting.

thanks so much - Susan

--  
SunFishTravels
Black Lives Matter!

2 attachments

Reservation Rd. Speed Data Analysis email.pdf 
6K

13 Reservation Rd - Speed Data Analysis.pdf 
1020K

Reservation Rd. St Light 


































