Fairhaven Board of Selectmen
June 6, 2016 Meeting Minutes

Present: Select Board Chairman Charles K. Murphy, Sr., Vice Chairman Robert J. Espindola,
and Clerk Daniel Freitas; Town Administrator Mark Rees, and Administrative Assistant Anne
O’Brien.

Mr. Murphy called the meeting to order in the Town Hall Banquet Room at 6:32 p.m. The
meeting was audio recorded by the Selectmen’s Office and video recorded by the Government
Access channel.

MINUTES

e Mr. Espindola motioned to approve the minutes of the May 23, 2016 meeting, open
session. Mr. Freitas seconded. Vote was unanimous. (3-0).

e Mr. Espindola motioned to approve the minutes of the May 23, 2016 meeting, executive
session. Mr. Freitas seconded. Vote was unanimous. (3-0).

e Mr. Espindola motioned to approve the minutes of the May 27, 2016 meeting, open
session. Mr. Freitas seconded. Vote was unanimous. (3-0).

e Mr. Espindola motioned to release the minutes of the February 9, 2015 executive session
meeting, as redacted. Mr. Freitas seconded. Vote was unanimous. (3-0).

e Mr. Espindola motioned to release the minutes of the February 23, 2015 executive
session meeting, as redacted. Mr. Freitas seconded. Vote was unanimous. (3-0).

e Mr. Espindola motioned to release the minutes of the February 27, 2015 executive
session meeting, as redacted. Mr. Freitas seconded. Vote was unanimous. (3-0).

TOWN ADMINISTRATOR’S REPORT
In his report, Mr. Rees and Ms. O’Brien revealed the completion of a Town/Commonwealth
project to digitize over 100 years of Fairhaven town reports. The task was managed at no cost to
the Town through Digital Commonwealth.

ZBA VACANCY

The Board noted that there was a vacancy on the Zoning Board of Appeals for one associate,
three-year term. The Board set a deadline of June 16 at noon for applications.

Rene Fleurent was recognized. Mr. Fleurent said that he would like to be given the opportunity
to serve on the ZBA again.



EPA ACCESS REQUEST

The Board reviewed two requests from the EPA to gain access to the shoreline in the Oxford
Village area for the purposes of testing soil for PCBs on Town land. See Attachment A.

Per request of Mr. Murphy, the abutters were notified of the EPA’s request to access land in the
Oxford Village area, and informed that the matter would be discussed at the Selectmen’s meeting
on June 6.

Karen Vilandry was recognized. She claimed that the timing was too soon for testing, and that
the time of year was not good for remediation if PCBs are found. She said she thought the Board
should invite the EPA to an upcoming meeting to discuss the sampling before agreeing to sign
the land access permission.

Town Planner Bill Roth said that the EPA needs to get the sampling done to provide data for
their multi-year project, and that they would share the results with the public.

Bill Cusson of 2 Oxford Street was recognized. He said that approximately eight months ago, the
EPA contacted the individual homeowners in the area, requesting permission to access their
properties and test the soil. He said that the individuals had not given permission to the EPA out
of fear that the EPA would have to remediate the soil if PCBs were found, and that the process of
remediation would be disruptive.

Nina Bonnoyer of 7 Oxford Street was recognized. Ms. Bonnoyer said that the harbor dredging
has been a “nuisance since day one”. She said that the dredging takes place “24/7” and that she
cannot eat anything from her fruit bushes or herb garden.

Mr. Rees said that the land access agreement with the EPA is something that the Board of
Selectmen has approved in the past as a part of the harbor clean-up. He said that the Board could
approve the agreement that evening with stipulations in regards to the clean-up.

Mr. Espindola said that he favored approving the request for the purposes of gathering data. Mr.
Rees added that the results could be placed on the Town website.

Mr. Freitas said that he did not have an objection to the EPA doing hand-digging, but that he
wanted a schedule of their upcoming anticipated activities, and would like the Town to create an
email database for those concerned with updates on the project.

William Potter was recognized. He said that the project has hurt property values in the
neighborhood of Oxford Village.

Jay Simmons of 14 Oxford Street was recognized. He said that he agreed with his neighbors, that
the project has been invasive.

The Board invited the public to submit their questions for the EPA in relation to the sampling by
June 10. Mr. Espindola motioned to pass over the land access request from the EPA until the



questions are received from the public and answered by a representative of the EPA and to invite
the EPA to a future meeting of the Board of Selectmen. Mr. Freitas seconded. Vote was
unanimous. (3-0).

HASTINGS MIDDLE SCHOOL PROJECT

Mr. Rees said that there is a clause in the Town Meeting approval of the Hastings Middle School
Roof project that allows the Board of Selectmen to appoint a committee to oversee the project.
Mr. Rees said that, because it is a small project, he would recommend a committee of three
people: himself, the School Superintendent Robert Baldwin and former Executive Secretary
Jeffrey Osuch. Mr. Espindola motioned to appoint the three aforementioned people to the
Hastings Middle School Roof Project Committee. Mr. Freitas seconded. Vote was unanimous.
(3-0).

DETECTIVE CUDMORE HONORS

At 7:24 p.m., the Board met with Police Chief Michael Myers and Detective Glenn Cudmore to
hear about a recent recognition of Det. Cudmore from the office of Carmen Ortiz, U.S. Attorney
for the district of Massachusetts. See Attachment B.

Chief Myers said that Det. Cudmore has been assigned to a drug enforcement agency in New
Bedford and has done exceptional work there.

The Board thanked Det. Cudmore for his achievements and Mr. Murphy thanked the family of
Det. Cudmore for the family time that they have had to sacrifice for the good of the community.

Det. Cudmore also thanked the Fairhaven Police Department for their role in contributing
information and assistance to his agency.

DELEGATION OF CH 125 ENFORCEMENT

Mr. Rees said that the Board of Selectmen should officially charge an employee to act as the
enforcement agent for Section 125 of the Town bylaws (auto repair and sales). He recommended
the Board charge Building Commissioner Wayne Fostin to serve as the enforcement agent.

The Board was supportive of the request. Mr. Espindola motioned to name Mr. Fostin the
enforcement agent for bylaw Chapter 125. Mr. Freitas seconded. Vote was unanimous. (3-0).

OTHER BUSINESS

In other business:
e Mr. Espindola said he would like to ask the organizers of the SRPEDD Good Energy
program to come in and discuss the energy aggregation program at a future meeting.
e Mr. Murphy thanked the organizers of the Memorial Day parade.



e Mr. Murphy congratulated Fairhaven High School graduates; over $3.8 million was
awarded in scholarships to the Class of 2016.

e Mr. Espindola thanked all of the high school graduates who have chosen to enlist into the
military.

At 7:47 p.m. Mr. Espindola motioned to enter Executive Session pursuant to MGL ch. 30a
section 21, for collective bargaining and contract negotiations (Town Administrator and Town
Accountant). Mr. Freitas seconded. Vote was unanimous. (3-0). Roll call vote: Mr. Murphy in
favor. Mr. Espindola in favor. Mr. Freitas in favor.

Respectfully,

Anne O’Brien

Administrative Assistant
Minutes approved 06/20/2016



Attachment A

Town of Fairhaven

Department of Planning & Economic Development

Town Hall - 40 Center Street - Fairhaven, MA 02719
Telephone (508) 979-4082 - FAX (508)-979-4087

Memorandum

8 =
Date: May 11,2016 w =
»n=e =
N 25 E
To:  Mark Rees, Town Admmlstrator% =
D e

ol B,
From: William D. Roth, Jr., AIW T - >
Planning and Economic Development Director 3 ; S
RE: EPA Access Agreement — Veranda and Oxford Streets =

A3AI303d

I have reviewed the access agreement and the two Right-of-Ways are accepted; therefore, the
Town has the authority to authorize access in these two locations.



“nﬁ‘“ UNITED STATES ENVIRONMENTAL PROTECTION AGENCY

@NOU"'WQ

- : REGION 1
QVM@; 5 POST OFFICE SQUARE, SUITE 100
SO BOSTON, MA 02109-3912

CONSENT FOR ACCESS TO PROPERTY
New Bedford Harbor Superfund Site

OWNER: Town of Fairhaven

ADDRESS: Right-of-Way (ROW) West End of Veranda St.. Map 19
ROW West End of Oxford St., Map 13
Fairhaven, MA 02719

[ (We) consent to the officers, employees, agents, contractors, subcontractors, consultants, and other
authorized representatives of the United States Environmental Protection Agency (“EPA”) entering
and having continued access to the above-referenced property for the following purpose(s):

— to install and operate air monitoring stations, as necessary;
— to allow equipment access for use on the property and/or access to the shoreline;
— to collect sediment, soil, and air samples from the property, as may be needed;

— to mitigate exposure to Site-related hazardous substances, including removal and disposal of
sediment, soils, or other media contaminated above EPA’s cleanup criteria, as necessary;

— to survey the property to establish property boundaries and ground elevations;

— to erect fencing, signage, and/or visual markers, as appropriate, to restrict and prevent
exposure to contaminated sediment, soil, or other media;

— to remove and/or relocate obstacles that may interfere with the excavation of sediment, soils,
or other media, as necessary;

— to perform wetland delineation and/or a cultural resources survey, including digging test pits,
if required;

— to conduct other work and activities incidental to performing the investigation and
remediation of the New Bedford Harbor Superfund Site;

— to return the property to the original condition, to the extent practicable; and,

— to take any other response actions, or evaluate the need for other response actions, related to
the investigation and remediation of the New Bedford Harbor Superfund Site, as needed.

EPA will give reasonable notice before conducting the above activities unless an emergency arises
for which immediate access is necessary. Access to the property is required throughout EPA’s
performance of the remediation of the Site.



Consent for Access to Property: New Bedford Harbor Superfund Site
ROW West End of Veranda Street, Map 19; and,

ROW West End of Oxford Street, Map 13; Fairhaven, MA

Page 2 of 2

I (We) realize that these actions by EPA are undertaken pursuant to EPA’s response and
enforcement authorities under the Comprehensive Environmental Response, Compensation and
Liability Act of 1980, as amended, 42 U.S.C. § 9601 et seq.

I (We) give this written permission voluntarily with knowledge of my (our) right to refuse and
without threats or promise of any kind.

Date Signature of Property Owner or
Owner’s Authorized Representative

Charles K. Murphy, Sr.

Printed Name

Chairman. Board of Selectmen

Title

40 Center Street. Fairhaven. MA 02719

Address

508-979-4023. Ext. 1

Phone Number

Consent for Access to Property from Additional Owner(s) and/or Lessee(s)

N/A

Date Signature of Additional Property Owner
Additional Owner’s Authorized Representative, or
Lessee

Printed Name

Title

Address

Phone Number



0““:;"% UNITED STATES ENVIRONMENTAL PROTECTION AGENCY

A REGION 1
awe 5 POST OFFICE SQUARE, SUITE 100
4 o BOSTON, MA 02109-3912

Consent for Access to Property: New Bedford Harbor Superfund Site
ROW West End of Veranda Street, Map 19; and,
ROW West End of Oxford Street, Map 13; Fairhaven, MA

LESSEE IDENTIFICATION
Please fill out completely for each lessee at the above listed property.

Lessee Name: None

Contact Person:(if
different)

Address

Phone :

Lessee Name:

Contact Person:(if
different)

Address

Phone :

Lessee Name:

Contact Person:(if
different)

Address

Phone :

Lessee Name:

Contact Person:(if
different)

Address

Phone :

Please attach additional pages as necessary.

Exhibit: Assessor Map 13 and 19 are attached
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Attachment B

From: Myers. Michael

To: Anne O"Brien

Subject: Detective Cudmore

Date: Friday, June 3, 2016 2:29:13 PM
Attachments: cudmoreawards.pdf

Anne,

The following is what was in the weekly report and attached is the write up from the US
Attorney’s Office.

- . Detective Cudmore is currently assigned to the U.S. Drug Enforcement
Administration Task Force. Wednesday afternoon, Detective Cudmore was
presented with two awards from United States Attorney Carmen Ortiz at the
Federal Depository in Boston for two major investigations he completed. The
first involved a major drug dealer by the name of Francisco Monteiro, who was
running a heroin trafficking ring. After an extensive investigation, Monteiro was
convicted of heroin trafficking and drug robbery and sentenced to 21 years in
federal prison. The second case involved a disgraced and disbarred former
attorney by the name of Edward Boyer, who was having millions of dollars’
worth of marijuana shipped to our area from California. Boyer was convicted of
drug trafficking and sentenced to nine years in federal prison. Detective
Cudmore was one of the main investigators in both cases who earned much
deserved praise from the U.S. Department of Justice, as well as the continued
respect from our department.

Michael J. Myers

Chief of Police

Fairhaven Police Department
1 Bryant Lane

Fairhaven, Ma 02719
508-997-7421 Work
508-997-3147 Fax

chief@fairhavenpolice.org

This electronic message and any files attached hereto contain confidential or privileged information
from the Fairhaven Police Department. This information is intended to be for the use of the
individuals or entities to whom it is addressed only. If you are not the intended recipient, be aware
that any disclosure, copying, distribution or use of the contents of this information is strictly
prohibited. If you have received this transmission in error, please delete all electronic copies of this
message and attachments thereto, if any, destroy any hard copies you may have created, and notify
me immediately by reply email.


mailto:chief@fairhavenpolice.org
mailto:aobrien@fairhaven-ma.gov
mailto:chief@fairhavenpolice.org

OUTSTANDING COLLABORATIVE INVESTIGATION
United States v. Edward Boyer, et al,

AWARD RECIPIENTS

U.S. Drug Enforcement Administration

Carl i. Rideout, Special Agent

Fairhaven Police Department
Glenn A, Cudmore, Detective, DEA Task Force Officer

U.S. Postal Inspection Service
Jay Stern, Supervisory Postal Inspector

1.5, Internal Revenue Service, Criminal Investigation
Timothy Saunders, Special Agent

MOMINATED BY
Assistant U.S. Attorney Ted Heinrich

Page 8





The efforts of this team of investigators and analysts substantially contributed to the U.S. Attorney’s
Office’s mission of prosecuting tax-related crimes, by dismantling a complex payroll tax scheme that
spanned 20 years. All four defendants were members of a closely knit family of Cambodian
immigrants, each playing a distinct role in the ongoing fraud. They operated, under different names as
time went on, a temporary employment agency that provided hourly workers to dozens of businesses
in Massachusetts. During just the five years covered by the federal investigation, the defendants hid
from the federal government over 535,000,000 in gross receipts and $28,000,000 in taxable wages,
and deprived the U.S. Treasury of over $5,000,000. The scheme also defrauded state workers
compensation insurers of over $800,000. Moreover, the defendants paid out more than $24,000,000
in wages in cash, drawn from over 20 different’ bank accounts in over 4,000 structured withdrawals.

What set this investigation apart was the sheer scope of the defendants’ fraud and the difficulty in
pinning it down, an effort that required thousands of hours of financial analysis that, while perhaps
unglamorous, is how white collar cases of this size are proved.

Initial investigation uncovered more than 50 bank accounts used during the scheme. The volume of
records alone required analysts to compile hundreds of spreadsheets, some over 100 pages long, to
re-create payroll and gross receipts the defendants hid from view over two decades. Compounding
the problem, the defendants’ own business records were falsified, requiring analysts and agents to
document every check — numbering in the thousands — negotiated by the husiness over the years, and
field agents to interview people from over 50 client companies. Complicating matters still further,
during the five years of investigation alone, the family used four different payroll services, three
different insurance agencies and three'different tax return preparers. The family members
continuously lied to all of these professionals, all of whom produced substantial records for
government review. )

Uncovering, itemizing and tabulating the defendants’ fraud required thousands of hours of work by the
IRS, IFB and FBI. No defendant was willing to cooperate against the others, and all made coordinated
false statements to the government. After investigators isolated the amount of tax and workers
compensation fraud, prosecutors simply gave that package of spreadsheets to all defense counsel and
invited them to a meeting at which Special Agent Renee lantosca walked through the government’s
findings. The result was that, Within two weeks, all four defendants chose to plead guilty to the
49-count indictment, and all four stipulated to the government’s loss calculations,

Defendant Margaret Mathes led the scheme. In the weeks before sentencing, she claimed to have
progressive Alzheimer’s disease and so should receive a reduced sentence, which she carefully
supported by recruiting her co-defendants and lying to doctors over thime. Through persistent
surveillance by the agents (in Lowell, during the worst Boston winter in decades) and review of madical
and other records, the government established that Mathes was lving about her condition. At
sentencing, Mathes —a 73-year old grandmoiher —was sentenced to 80 months in prison. The other
defendants were incarcerated for shorter periods, and alt were ordered jointly to pay over $6,000,000
in restitution to the U.5. Treasury and workers compensation insurers.

Page 33





INVESTIGATIVE ACHIEVEMENT AWARD
United States v. Francisco Monteiro, et al.

AWARD RECIPIENTS
LS. Drug Enforcement Administration
Angelo S. Meletis, Special Agent
Thomas W. Millar, Special Agent
Carl J. Rideout, Special Agent

i

Attleboro Police Department
Rich Campion, Detective, DEA Task Force Officer

Barnstable Police Department
Kevin Connolly, Detective

Bristol County Sheriff's Department
Major Nelson DeGauveia

Fall River Police Department
n i Brian Cabral, Detective, DEA Task Force Officer

, . Fairhaven Police Department
e Glenn A. Cudmore, Detective, DEA Task Force Officer

Taunton Police Department
Christopher Brady, Detective, DEA Task Force Officer

MOMINATED BY
Assistant U.S. Attorneys Christopher Pohl and Timothy E. Moran
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The Boston Marathon bombing case had many investigative tentacles. One of those involved the
Ruger semiautomatic handgun that Tamerlan Tsarnaev and Dzhokhar Tsarnaev used to kill MIT Police
Officer Sean A, Collier. On April 18, 2013, Officer Collier was fatally shot at close range while sitting in
his cruiser near MIT in Cambridge. When Tamerlan Tsarnaev and Dzhokhar Tsarnaev were confronted
in Watertown later that night, Tamerlan Tsarnaev used the Ruger to shoot at law enforcement officers,
and it was subsequently recovered at the scene in Watertown.

Although the Ruger’s serial number was obliterated, ATF recovered enough digits to eventually trace
the gun to an illegal sale in Maine. The purchaser of the Ruger was a gang leader from Portland who
pleaded guilty to federal drug trafficking chargés in 2014.

FBl suspected that Stephen Silva, a high school classmate of Dzhokhar Tsarnaev, and well known

Cambridge drug dealer, had supplied the Ruger to Dzhokhar, and also helieved that he was a potential
witness against Dzhokhar. FBI cultivated a cooperating witiness and, using an FBI celf phone
connectivity analysis, engineered a third-party introduction to Silva,

Over the course of six weeks, the cooperating witness and then an undercover law enforcement
officer, made a host of controlled heroin buys from Silva totaling over 100 grams, which were recorded
on audio/video tape. During the recorded buys Silva admitted to the UC that he had provided the gun
to Dzhokhar Tsarnaev that was used to kill Officer Collier. Silva said, on tape, that he did not know
anything about the Tsarnaevs’s plans to bomb the marathon, and that Dzhokhar Tsarnaev had told him
that he wanted the gun to rob a couple of drug dealers.

After he was arrested on the federal drﬁg charges, and for possession of the Ruger with an obliterated
serial number, agents confronted Silva with the tape recorded evidence against him. Silva began
cooperating immediately and ultimately testified on behaif of the government at the trial of Dzhokhar
Tsarnaev. Through the ATF's tracing of the Ruger, and Silva’s cooperation, the FBl was also able to
develop federal gun charges against one of the individuals responsible for transferring the gun from
the gang leader in Maine to Silva in Cambridge.
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