FRIBHAVEN TOUWN CLERK
FAIRHAVEN SELECT BOARD ROUD 2074 MAR 12 el 2143

Meeting Minutes
February 26, 2024

Present: Chair Leon Correy, Vice-Chair Charles Murphy Sr., Clerk Stasia Powers, Select Board member Keith
Silvia, Select Board member Robert Espindola and Town Administrator Angie Lopes Ellison

Mr. Correy opened the meeting at 6:30p.m.
PUBLIC HEARING

The Public Hearing for the FY24 Community Development Block Grant (CDB(G) Application, Hedge Sireet, Phase
Four opened at 6:35p.m.

Planning and Economic Development Director Paul DiGiuseppe reviewed the notice and introduced project

consultant Melissa Jenks and consultant Mike Carter of GCG Associates addressed the Board via zoom. Mr.

DiGiuseppe recapped the project history and provided an overview of phase four (A#tachment A). Ms. J enks
reviewed the revised budget sheets included in the presentation.

The Board asked if the public concerns with Americans with Disabilities Act accessibility (ADA) and traffic calming
will be addressed in this phase and if there will be any impacts to trees.

Public Comment:

Diane Hahn of Francis Street addressed the board about the previous work at the corner of Plymouth and
Francis, promises of granite curb, removal and replacement of trees, suggestion for the corners and curbs, the
lawn outside of her home, the final fee] of a village for the neighborhood and the potential to discuss the
atmosphere.

Ann Richard of Hedge Street addressed the Board and said her area was in phase two and is a wonderful
addition and it has helped with parking. She said Mr. Carter and Mr. DiGiuseppe have done a great job and
those on Hedge Street support it.

The Public Hearing remained open during adjournment for Executive Session.

Motion: Mr. Espindola motioned to take item J Executive Session out of order. Ms. Powers seconded. The
motion passed unanimously (5-0-0).

Motion: Mr. Espindola motioned to enter into Executive Session pursuant to MGL Chapter 304, Section 21
(a}2): To conduct strategy sessions in preparation for negotiations with nonunion personnel or to conduct
collective bargaining sessions or contract negotiations with nonunion personnel — Town Administrator. And
to return to open session thereafter. Roll Call Vote: Mr. Espindola opposed, Ms. Powers in favor, Mr.
Murphy in favor, Mr. Silvia in favor and Mr. Correy in favor. The motion passed (4-1-0) Mr. Espindola
opposed.

Discussion ensued regarding exemptions for Executive Session. Mr. Espindola referred to a handout of an email he
sent to the Board and Ms. Ellison on February 22, 2024 containing determinations of the Attorney General regarding
Executive Sessions and asked for verification that it was not to discuss goals for the Town Administrator.

Ms. Ellison addressed the matter and stated that there are specific matters in her contract and when they need to be
discussed they need to be discussed and negotiated in Executive Session and that if the Board would like to negotiate
in Open Session, they would first enter Executive Session to discuss and then come back to Open Session. Regarding
goals and goal setting, if the Board is setting goals for the community that can be done in Open Session and that the
Board cannot set a goal and go against her contract in Open Session. Reference was made to the messaging and
interpretation of Mr. Espindola’s dissemination of this information to the Board prior to tonight and his previous
references earlier in the year to not sharing opinions prior to meetings. Ms. Ellison restated everything in her contract
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is done in Executive Session and then, once done, comes out in an Open Session.

Mr. Espindola clarified that the information that was forwarded was the Attorney General’s opinion. He referred to
the goals set the prior two years in Open Session and referred to goals in existing contract as being already set and
until the Board has a determination in writing he will not take part.

Ms. Ellison read from her contract (Attachment B) Section 5, Performance Evaluation. She reminded the Board that
for ease of transition she took the previously established goals in her first year and last year and for this year it would
be mutually agreed upon, negotiated in Executive Session and based on her contract.

Mr. Espindola restated his interpretation that it does not meet the standard of Executive Session. If there is not an
agreement by the Board, he will not participate in the Executive Session.

Mr. Correy commented on the divisive environment of the last year and advised the Board they will enter Executive
Session per the agenda as stated and can obtain clarity from Counsel to bring to a future meeting.

Meeting adjourned to Executive Session at 7:09p.m.
Open Session resumed at 8:07p.m.

The Public Hearing for the FY24 Community Development Block Grant (CDBG) Application, Hedge Street, Phase
Four continued at 8:07p.m.

No further comments or discussion on the Public Hearing

The Public Hearing for the FY24 Community Development Block Grant {(CDBG) Application, Hedge Street, Phase
Four closed at 8:08p.m.

Motion: Mr. Espindola motioned to approve the FY24 Community Development Block Grant application for
improvements to Hedge Street, Phase 4 as presented and to authorize the Select Board Chair to sign the
FY24 Community Development Block Grant application-related documents and to designate the Town
Administrator, Angeline Lopes Ellison as the Environmental Certifying Officer. Ms. Powers seconded. The
motion passed unanimously (5-0-0).

EXECUTIVE SESSION
Labor Counsel Attorney Rich Massina addressed the Board in Open Session regarding the concerns expressed prior
to the Board adjourning to Executive Session at 7:09p.m.

Atty. Massina advised that regarding the discussion prior to the Executive Session as to the purpose of the Executive
Session and confusion on goal setting; the specific reason for the Executive Session this evening was to discuss
strategy for negotiations for the Town Administrator contract that expires in 2025. The session tonight was not to set
goals, that is a separate process. The purpose this evening was to discuss the strategy and how the Board goes about
negotiating the agreement in the sanctity of Executive Session. Then, once the agreement is complete, the Board
would discuss in Open Session before a vote is taken.

MINUTES

Motion: Mr. Espindola motioned to accept the minutes of February 12, 2024 as amended. Ms. Powers
seconded. The motion passed unanimously (5-0-0).

Discussion on the amendment ensued and Ms. Powers explained that in Committee Liaison Report the
reference in Financial Policy Review Committee should read “Capital Planning and Unfunded Liabilities:
Other Post-Employment Benefits (OPEB)”
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Motion: Mr. Espindola motioned to accept the minutes of February 12, 2024, Executive Session. Ms, Powers
seconded. The motion passed unanimously (5-0-0).

Motion: Mr. Espindola motioned to accept the minutes of February 7, 2024 joint Select Board and Finance
Committee meeting minutes. Ms. Powers seconded. The motion passed unanimously (3-0-0).

TOWN ADMINISTRATOR

Ms. Ellison reported on:

Staff Updates: Departments are staffed.
Department Head Updates:
Assessor Joanne Correia provided an update on the department (A#tachment C).

The Board asked to clarify the budget shift in wages was due to Ms. Correia’s work and what the consultant
would do and for how long.

Treasurer Lisa Rose provided an update on the department including: the Treasurer’s office relocation to
within the Collector’s office, the work to finalize the Sewer Treatment borrowing, a review being done on
Town possessions for potential anction and letters to tax title accounts to set up a payment plan. She advised
all efforts are being made to bring money into the Town.

The Board asked about engaging other groups like the Historic Commission and Conservation during the
process of an auction. Ms. Rose agreed and advised there will be a process followed to include necessary
departments.

Collector Pamela Bettencourt provided an update on the department including: third and fourth quarter tax
bills were completed and mailed, excise tax bills were mailed, demands for sewer and water have been sent,
tax title work advertised and posted, cross training of the Assistant Treasurer/Collector and continued
training within the office of the new collector. Ms. Bettencourt recently celebrated thirty years with the
Town,

The Board thanked Ms. Bettencourt for her update.

The Belonging Committee is partnering with other organizations, Town departments and other businesses on
an April Food drive, details are posted online.

The Board and Town Administrator have been invited to participate in Coastline’s March for Meals, a ride-a-
long with meals for wheels, the Board should contact the Councif on Aging to schedule time to participate
Reminder that Town Hall will be closed to the public on Wednesday, February 28, 2024 for a staff
professional development day, EARLY VOTING will still take place in the banquet room.

Staff Contact Protocol: Ms. Ellison reminded the Board that the staff is receiving requests that should come
through her office to help balance the workload and avoid duplicating efforts as well as balance priorities.
Please ensure you have reached out to Ms. Ellison first.

Mr. Espindola asked if her reference was to posting of packets online or to the format of budget documents
similar to previous budget consultant Mr. Bienvenue because they have not seen them. Ms. Ellison advised
that this is a general reminder and ask and that if any member needs, they can speak with her offline.
Request for Proposal (RFP)/Invitation for Bid (IFB) matrix: Ms. Ellison referred to the form and explained
its use in regards to the procurement process,

Website Redesign: the work is moving forward to make the Town’s website more uvser friendly and
organized.

Mr. Espindola asked what company. Ms. Ellison advised it is John Guilfoil Public Relations (JGPR), they
handle PR for the police department.
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BOARD OF ASSESSORS APPOINTMENT

M. Espindola stated he would like to have a joint meeting with the Board of Assessors to discuss circumstances as
he has just spoken with another member and would like to understand what is going on before this Board considers a
new appointment.

Discussion ensued about the request, Mr, Withington’s resignation that was received on February 7, 2024 and
making an appointment tonight.

Daniel Lane then addressed the Board and explained his background and gualifications.

The Board asked questions about his experience with shipyards. Mr. Lane explained that he can do the same work
that Mr. Withington had in that regard and that there are a number of shipyard cases with the Appellate Tax Board
{ATB) that have been open for years that he will help to work on.

Motion: Ms. Powers motioned to appoint Daniel Lane to the Board of Assessors for a term to end May,
2025. Mr. Silvia seconded. The motion passed (4-1-0) Mr. Espindola opposed.

LIVABLE STREETS APPOINTMENT
Miles Grant addressed the Board via zoom and explained his interests and background.

Mr. Espindola commented that Mr. Grant has attended meetings and is impressed.

Motion: Mr. Espindola motioned to appoint Miles Grant to the Livable Streets Committee for a term to end
May, 2024, Ms. Powers seconded. The motion passed unanimously (5-0-0).

" TOUR DE CREME CHARITY BIKE RIDE EVENT: SUNDAY, MAY 19, 2024
The Board reviewed the application for approval to hold the event.

Motion: Mr, Espindola motioned to approve the Tour de Creme to be held on May 19, 2024 as outlined in
the proposal, contingent on approval by Police, Fire and BPW and to be signed by the chair of the Select
Board. Ms. Powers seconded. The motion passed unanimously (5-0-0).

14 OXFORD STREET CONCERNS

Select Board member Silvia addressed the Board regarding numerous and longstanding complaints that have been
brought to his attention from neighbors of 14 Oxford Street and photos given to Mr. Silvia (Atfachment D). Mr.
Espindola asked if the Board was considering the continuation asked for by Attorney Nicholas Sylvia in email io the
Board on February 25, 2024.

Motion: Mr. Espindola motioned to table discussion to a further date in reference to the letter from 14
Oxford Street’s attorney asking for more time. No second.

Ms. Ellison advised the Board that Town Counsel was made aware of the attorney’s request and the Select Board
would be listening to the concerns similar to past practice when other Board members have asked for items to be
placed on the agenda. Jurisdiction for action would be with other boards and the Select Board can make
recommendations for other boards to review.

Discussion ensued regarding the photos, cars with expired inspection stickers parked on surrounding streets including
one on West Street that has been hit, vehicles impeding the trash collection vehicles from passing without multiple-
point turns, concerns about emergency response vehicles being impeded by these vehicles, a handout from the
Building Commissioner of Town bylaw §125-1 (A#tachment E).

Mr. Correy said the Board should listen to the concerns and review the materials and then the Board can advise the
Town Administrator to review with the Board of Health or other departments as needed.
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Atty. Sylvia, 53 Boston Hill Road, representing Jay Simmons addressed the Board. He advised them that Mr.
Simmons is ready to work side-by-side with deadlines and a strategy and asks for an administrative continuance as he
is dealing with the death of his father and the posted agenda gave no indication as to what the concerns were.

Patrick McLoughlin of 2 Lafayette Street addressed the Board. He said that neighbors have been trying to work on
concerns with the property at 14 Oxford Street since 2003 and they understand the current passing of Mr. Simmons’
father. He reviewed the vehicles: one vehicle has an inspection sticker expired since September, 2020 with two flat
tires and has not moved in forty-two months, another vehicle with flat tires has not moved in thirty-seven months and
the vehicle on West Street has not moved in fourteen months. The vehicle on West Street causes trucks to have to
back-up and turn multiple times or drive on the edge of the lawn of another neighbor to get by. Mr. McLoughlin
reached out to the Select Board office in June, 2023 and ihe concerns were referred to the Fairhaven Police. There is
an additional concern now that the pictures show waste that needs to be removed from the property. The potential for
hazardous waste on the site is now a concern.

Select Board member Silvia referred to the photos and concerns of items on the property: multiple vehicles, fridges,
buckets, drums, etc. that may need assessment from the Board of Health, Building Department and Conservation.

Nina Jones of 7 Oxford Street addressed the Board regarding safety and does not want to see an issue now that the
debris there is known like the fire at the end of Lafayeite and West Streets in 1992,

Select Board member Silvia recapped that he would like to request an onsite inspection by the Building
Commissioner, Board of Health and Conservation Agent to assess the area.

Motion: Mr. Espindola motioned to request the Town Administrator coordinate removal of any vehicles
illegally parked and illegally present on the property at 14 Oxford Street at the earliest opportunity and all
concerns raised tonight be addressed in an administrative fashion with the attorney of 14 Oxford Street after
a list of concerns is presented to them in writing. Ms. Powers seconded. Discussion ensued.

Select Board member Silvia asked for Ms. Ellison to oversee any actions needed and any additional referrals needed
to address the issues. Mr, Espindola recapped his motion and the portion regarding the attorney from 14 Oxford
Street in the motion would mean a mutual agreement of the two parties.

Health Agent David Flaherty addressed the Board and explained that on February 8, 2024 he initiated contact and
spoke with Mr. Simmons regarding a plan. Mr. Flaherty said he did not know of the issues in the yard, he saw the
driveway and car that appeared to be undriveable and images from Google Earth and (GIS. The approach has been the
same as with any resident. Mr. Espindola asked about resources for hoarding. Mr. Flaherty said he will work with
Mr. Simmons and review resources. Select Board member Silvia asked for an onsite walk-through to identify any
hazardous materials. Mr. Flaherty said he would work with Deputy Fire Chief Nichols.

Conservation Agent Bruce Webb addressed the Board, he has not been onsite and cannot confirm what may or may
not be onsite. He does agree with Mr. Flaherty’s assessment of opening up a conversation to develop a plan of action
for clean-up. Mr. Webb added that circumstances could exist that could alter the wetlands if there is debris in the
buffer zone like vehicular finids, which could be viewed as a violation under the Wetlands Protection Act.

Ms. Powers thanked Mr. Webb and Mr. Flaherty for compassion in their approach and acknowledged that there does
appear to be a serious problem that the Town needs to address and also help the resident as much as possible.

Mr. Espindola asked if a referral to a resource like “Solation to Pollution” could be considered.

Select Board member Silvia asked if the Board wanted to have an individual in this situation as the Chair of the
Conservation Commission. Mr. Correy advised that the Board would not discuss that matter tonight.

Ms. Ellison proposed an amendment to the earlier motion: To request the Town Administrator coordinate the clean-
up efforts at 14 Oxford Street with the departments of the Board of Health, Conservation Commission Agent and
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Building Commissioner in collaboration with public safety: Police and Fire to ensure compliance with all regulations
and follow-up with the Select Board.

The Town will work with the attorney for 14 Oxford Street. Select Board member Silvia asked about removal of
vehicles within seventy-two hours. Mr. Correy said Ms. Ellison will work with the proper departments to make sure
this is addressed in a timely manner and in consideration of Mr. Simmons’ circumstances and the loss of his father.

Motion: Mr. Espindola accepted the amended motion: To request the Town Administrator coordinate the
clean-up efforts at 14 Oxford Street with the departments of the Board of Health, Conservation Commission
Agent and Building Commissioner in collaboration with public safety: Police and Fire to ensure compliance
with all regulations. Ms. Powers seconded. The motion passed unanimously (5-0-0).

DEPARTMENT FEES
The Board was provided with an analysis of Marine Resources fees. Other departments’ fees and analysis are being

gathered for review.

Motion: Mr. Espindola motioned to approve the fee increases to the Mooring Fees and Waterways Fees as
recommended by the Town. Ms. Powers seconded. The motion passed unanimously (5-0-0).

TOWN ELECTION BALLOT QUESTION

The Board reviewed the Town Election ballot question.

Motion: Mr. Espindola motioned to include at the Town Election a ballot question: Shall the Town vote to
have its elected Town Clerk become an appointed Town Clerk of the Town: Yes __ No __. Ms. Powers
seconded. The motion passed unanimously (5-0-0).

2023 SELECT BOARD ANNUAL REPORT SUBMISSION
Ms. Powers advised the Board that the report draft in the packet needs a correction to change “Taunton River” to
“New Bedford Harbor.”

Motion: Mr. Espindola motioned to accept the 2023 Select Board/Town Administrator Annual Report with
the replacement of Taunton River with New Bedford Harbor. Ms. Powers seconded. The motion passed
unanimously (5-0-0}.

COMMITTEE LIAISON REPORTS

Myr. Espindola reporfed on:

SRPEDD meets February 28, 2024 and The Broadband Study Committee has not met. Broadband Coalition and
Livable Streets Committee updates are in Mr. Espindola’s report (Attachment D).

Ms. Powers reported:
The Financial Policy Review Committee meets this week and they are making progress. Economic Development is
planning another business gathering event on April 11, 2024.

Mr. Murphy reported:
The Sister City Committee is preparing for the Cherry Blossom Festival. The Manjiro Festival will take place in

Japan this October.

M. Silvia reported:
A traffic study is in process regarding the intersection of Bridge and Adam Streets. No meetings to report on.

Myr. Correy reported:
Digital Equity 1s wrapping up.

PUBLIC COMMENT - None received.
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BOARD MEMBER ITEMS

Mr. Espindola responded to earlier comments from Mr. Correy and said he is proud of his twelve-year record on
entering executive session and understanding every executive session follows Attorney General’s (AG) guidelines in
order to advocate to stop conversations or leave if they are not following the AGs guidelines. When in doubt he has
reached out to confirm or ask for guidance. He said he wanted to elaborate about the documents posted online and the
policy to try and post everything online that is not confidential and in budget season it is important and he is asking
for them to be posted online.

Mr. Espindola continued and said regarding the Capital Plan projects recommended and the five-year plan is what he
has been referring to and use of the templates that were used last year by Mr. Bienvenue. He said he would like to see
what was promised earlier for consistency including debt services and reserves. This would allow the public to
follow along as well.

Ms. Powers said the Financial Policy Review Committee (FPRC) have been reviewing Capital Planning and they did
want to also see the back-up for the projects to understand better which were emailed to Ms. Ellison to gather. Ms.
Ellison said there are software limitations with the tool that has been used to enter the Capital Projects into and the
Town is looking at options to update software which does not negate the five-year plan.

Ms. Powers commented on the meeting and the need to treat each other with respect because we owe this to the
community. The Board can strongly disagree but also set an example that we can debate and be respectful.

Mr. Murphy asked for volunteers for the Lagoa Friendship Pact Committee and added that you do not need to be
Portuguese in order to apply, they promote the Portuguese culture.

Mr. Espindola asked for more visibility into legal proceedings in the Town and referred to reading about an ongoing
case in the Neighborhood News. He was not aware of the status when he was asked about it. He asked for an updated
list for the Board.

Mr. Correy said part of the Board’s job to act as the Town Administrator’s (TA) boss and not any one individual
Board member to do so. It is the Board’s duty to provide a safe, comfortable and fair working environment, follow
the terms of the TA’s contract and negotiate if there is an issue within it for the next contract. When there is a
contract, there are consequences for lack of results that are managed through the coniract. The Board should not be a
vessel or catalyst for public attacks of the TA. The Board hired someone to do a job and it is up to the Board to allow
the person to do the job. The Board has a responsibility to work together to get things done on behalf of the Town
and to support and provide a safe working environment for our employee acknowledging racist incidents and issues,
it may not be the reputation of the Town but incidents happened. There are many ways to get things done.

NEWS AND ANNOUNCEMENTS
The next regularly scheduled Select Board meeting is on Monday, March 11, 2024 at 6:30p.m.

Meeting adjourned at 10:00p.m.
Respectfully submitted on behalf of the Select Board Clerk (ah)

ATTACHMENTS:

Public Hearing: FY24 Community Development Block Grant (CDBG) Application, Hedge Street, Phase 4
Town Administrator Ellison’s contract

Assessor’s Report: Joanne Correia

Committee Liaison Report: Robert J. Espindola

Jowp

Approved on March 11, 2024
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Attachment A

Monday, February 26, 2024
Public Hearing

Town of Fairhaven Notice of Public Hearing
FY 24 Community Development Block Grant Application

Town of Fairhaven will hold a Public Hearing at 6:30 P.M. on February 26, 2024, Town Hall, 40
Center Street, Fairhaven, MA. The purpose of the hearing is to seek public comment on the
Town's FY2024 Community Development Block Grant (CDBG) application, which will
request funding for reconstruction of Hedge Street (Phase 4), from Adams Street to
approximately House #70. The Town intends to apply for up to $950,000 for this project and
general administration. The grant will be administered with private consultants. The

performance of prior years’ CDBG Awards may be discussed.



















































Attachment B



Section 1. Duties

The Town Administrator shall perform the duties described in the Town

Administrator Act, as well as all duties and responsibilities assigned by the Select Board.

Those duties shall include, but are not limited to:

a.

Consult and advise the Select Board regarding its policies and implement those
policies.

Attend all meetings of the Sclect Board, except when excused, and consult with
and advise the Select Board on all matters that come before the board.

Attend all town meetings and advise the town meeting on all warrant articles
within the jurisdiction of the Select Board.

Attend all finance committee meetings, except when excused by the Select Board,
and keep the finance committee informed on all matters under the jurisdiction of
the town administrator that come before the committee.

Manage and direct the daily reporting and supervision of all town departments
under the jurisdiction of the Select Board, including: assessors, building
commission, council on aging, police, civil defense, animal control officer, gas
inspector, plumbing inspector, wiring inspector and weights and measures
inspector, recreation, tree, planning, finance, finance director, collector, treasurer,
accounting, veterans, town counsel, other committees appointed by and under the
jurisdiction of the Select Board and the fire department, subject to section 42 of
chapter 48 of the General Laws, but not including the school department or the
public works department.

Review and advise the Select Board on all warrants for the payment of town funds
as prepared by the town accountant in accordance with section 56 of chapter 41 of
the General Laws.

Except with respect to the school department, and except with respect to the
hiring and firing of employees within the public works department, the town
administrator shall have sole authority over the administration of personnel

policies for all town employees. With respect to the fire department. The town



administrator shall act as the personnel board under all applicable laws and by-
laws, except as otherwise set forth in this act.

Administer the Town's insurance policies, including the ability to settle claims;
provided, however, that all insurance contracts and claims settlements shall
receive the approval of the Select Board.

With the approval of the Select Board, appoint and remove all department heads
under the direct control of the town administrator. Each department head, with the
approval of the town administrator, shall appoint and remove all department staff
within their respective departments. All appointments shall be based entirely on
merit and fitness. All appointments and terminations shall be conducted in
accordance with the General Laws, personnel policies, by-laws of the town of
Fairhaven and any applicable employment contracts; provided, that fire
department appointmients shall also be subject to section 42 of chapter 48 of the
General Laws,

With the approval of the Select Board, reorganize any departmental structures
under the jurisdiction of the town administrator.

With the approval of the Select Board, negotiate all collective bargaining
agreements on behalf of the town, except for the school department. In collective
bargaining negotiations with unions representing employees in the public works
department, the town will be represented by the town administrator, the
superintendent of public works and a member of the board of public works. The
town administrator may seek the assistance of labor counsel if the town
administrator deems it necessary to effect successful negotiations. All final
agreements must be approved and executed by the Select Board.

With the approval of the Select Board, establish compensation packages for all
town employees under the jurisdiction of the town administrator, not subject to a
collective bargaining agreement. Such compensation shall not exceed the amount
appropriated therefor by town meeting and shall be subject to all applicable laws
and by-laws.

. Submit to the Select Board a written proposed budget for town government for

the ensuing fiscal year. The proposed budget shall detail all estimated revenue




from all sources, and all proposed expenditures, including debt service for the
previous, current and ensuing 5 years. The proposed budget shall include
proposed expenditures for both current operations and capital projects during the
ensuing year, detailed by department, committee, agency, purpose and position
and proposed financing methods. The proposed budget shall include estimated
revenues and free cash available at the close of the fiscal year, including estimated
balances in special accounts. The town may, by by-law establish additional
financial information and reports to be provided by the town administrator. To
assist the town administrator in preparing the proposed annual budget of revenue
and expenditures, the finance director, all boards, officers and committees of the
town, including the school committee and the board of public works, shall furnish
to the town administrator, in a writing in such a form as the town administrator
shall establish, all relevant information in their possession, including a detailed
estimate of the appropriations required and any avaitable funds.

Report on the probable amount required to be levied and raised by taxation to
defray all expenses and liabilities of the town together with an estimate of the
necessary tax rate.

Establish calendar dates by which the proposed budget, revenue statement and tax
rate estimate are to be submitted to the Select Board.

Submit annually to the Select Board a S-year capital improvements program, or
the same as approved by a fonnal capital planning cominittee, to include: (i) a list
of all capital improvements and supporting data proposed to be undertaken during
the next 5 years; (ii) cost estimates, methods of financing and recommended time
schedule; and (iii} the estimated annual cost of operating and maintaining any
facility to be constructed or acquired.

Advise the Select Board at least monthly, of all departmental year-to-date
revenues.

Direct action as deemed necessary to ensure that all operating and capital budgets
under the direct control of the town administrator are maintained in accordance
with the town meeting vote that approved those budgets and coordinate efforts

with the governing bodies of those departments not under the direct supervision of



aa.

the town administrator to ensure that those operating and capital budgets are
maintained in accordance with the town meeting vote that approved those
budgets.

Keep and complete records of the office of the town administrator and annually
submit to the Select Board, unless requested to do so more frequently, a full report
of the operations of the office.

Be responsible for coordination of operational and strategic planning for the town.
Serve as the procurement officer for the town, establish and enforce procurement
policies and guidelines in accordance with applicable state laws.

Manage and oversee the use, maintenance, security and, with the approval of the
Select Board, regulate the rental for all the town buildings, properties and
facilities, including information technology, except those under the jurisdiction of
the school department or the public works department, unless so requested by
either of those departments,

Prepare the application of all town warrants for approval by the Select Board.
With the approval of the Select Board, prosecute, defend and settle all litigation
for or against the town or its officers and employees, subject to such appropriation
as may be necessary to effect settlement, except for litigation involving only the
school department or the public works department, unless so requested by either
of those departments.

Delegate and direct any qualified town official or employee to carry out any duty
that is within the authority of the town administrator.

During a temporary absence, with the approval of the Select Board, the town
administrator may designate a qualified administrative employee or officer to
exercise the powers and perform the duties of the town administrator.

Perform any other duties or tasks reasonably related and assigned by the town
meeting, mandated by applicable state law, or reasonably related to the effective

management of the Town.

Section 2. Term







A,

Section 5,

Suspension. Pursuant to the Town Administrator Act, the Employer may
suspend the Employee for just cause, without pay, at any time during the term
of this Agreement. Such unpaid suspension shall be in accordance with the
Fair Labor Standards Act (FLSA). Paid administrative leave shall not be
considered a suspension under this Agreement, and the Employer retains the
right to place the Employee on such leave for any reason. “Just cause” under
this Agreement shall be defined as poor performance or serious misconduct in
violation of any law or Town policy, whether such misconduct occurs on or
off duty.

Termination. The Town Administrator may only be removed by the Select
Board for just cause following a formal procedure including a written intent to
dismiss, a written response, and public hearing, to be completed within thirty
(30) days after the issuance of a written intent to dismiss, as described in
Section 1(i) of the Town Administrator Act.

In the event Town Administrator voluntarily resigns her position with
Employer before expiration of the term of employment provided for herein,
then Town Administrator shall give the Employer two (2) months’ notice in
advance unless the Parties agree otherwise.

Nothing shall prevent the Employer from undertaking the termination of the
Town Administrator at such time as the Town Administrator is under
suspension, subject to the provisions of this Agreement.

Severance - If the Town Administrator is terminated for poor performance or a
reason other than serious misconduct, the Town shall pay the Town
Administrator a lump sum cash payment equal to four (4) months’ salary plus
one (1) additional month for each full year of service in that position, less
applicable taxes and deductions. If the Town Administrator is terminated for
serious misconduct in violation of any law or Town policy she shall not

receive the severance payment described above.

Performance Evaluation







A. Town Administrator shall be granted five (5) days of vacation leave upon hiring
for the period of March 23, 2022 - through June 30, 2022, She shall receive four
(4) weeks’ vacation (20 days) leave on July 1¢ of each succeeding year of this

Agreement.

B. With the approval of the Employer, the Town Administrator may request to carry
over up to two (2) weeks (10 days) of vacation into the following year. Total
accumulated carried over vacation leave cannot exceed two (2) weeks (10 days) at
any time. Subject to the terms and conditions of this Agreement, upon termination

the Town Administrator shall be paid for all unused vacation leave.

C. The following shall be paid holidays for the Town Administrator:

i. New Years Day

ii. Labor Day

iii, Martin Luther King Day
iv, Columbus Day

v, President’s Day

vi. Veteran’s Day

vii.  Patriot’s Day

viii.  Juneteenth

ix. Thanksgiving Day

X. Memorial Day

X1 Christmas Day

xii.  Independence Day.
If any of these days falls on a Saturday, the preceding Friday will be considered
the holiday. Holidays on a Sunday will be celebrated on Monday.

D. The Town Administrator shall accrue sick leave at a rate of 1.25 days per month,
Said sick days may be accumulated or carried over up to a maximum of one-
hundred twenty (120) days. The Town Administrator shall notify the Chair of the

Select Board when absent due to illness and maintain a record of all time off




taken due to iilness. The Town Administrator shall not be compensated for

unused sick leave upon termination or separation.

On March 23, 2022, the Town Administrator shall be advanced ten (10} days’
worth of sick leave. The Town Administrator will not be able to accrue any
additional sick leave until after she has recouped these ten (10) days at the rate of
1.25 days per month. Once the ten (10} day advancement has been recouped, the
Town Administrator shall accrue additional sick leave at a rate of 1.25 days per

month.

E. The Town Administrator shall be granted one (1) day personal leave, effective
March 23, 2022, which may be used for the period of March 23, 2022 through
June 30, 2022, She shall receive three (3) days personal leave on July I* of each
succeeding year of this Agreement. The Town Administrator may not carry over
unused personal leave into a subsequent fiscal year. Said personal leave days are

not eligible for buyback upon resignation or termination,

F. In the event of the death of a member of the Town Administrator’s Immediate
Family, she shall be allowed three (3) days off without loss of pay. “Immediate
Family” shall be defined as a spouse, parent, sibling, chitd, grandchild, mother-in-

law, father-in-law, or spouse of a sibling.

G. In the event that the Town Administrator serves as a juror in a federal court or in
the Courts of the Commonwealth, she shall receive from the Town the difference
between her salary and the compensation she received for such jury services,
exclusive of any travel or other allowance; provided, however, she shall receive
his or her full pay for his or her first three days of service for the Commonwealth

of Massachusetts.

Section 8 Health and Life Insurance
The Town Administrator (which term in this context under this provision shall

include her dependents) shall be entitled to participate in whatever group medical, dental,
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life insurance and benefit plans are offered by or through the Town of Fairhaven and the
pension benefit plan through the Bristol County Retirement Board on the same basis as

other Town employees.

Section 9. Indemnification

Employer shall provide indemnification and legal defense for the in accordance
with G.L. c. 258. To the extent not otherwise prohibited by law said indemnification and
legal defense shall include any claim made following the expiration of the term of this
agreement or the termination from employment of the Employee, so long as the
Employer would have been otherwise obliged to provide indemnification and legal
defense had the term not expired or the employment not have been terminated.
Employee shall, as a condition of said indemnification and legal defense, cooperate with
the Town, its attorneys and agents in all matters relating to said claim. The Town, during
the term of this Agreement, will maintain adequate professional liability insurance for the
Town Administrator in connection with the performance of her duties as Town

Administrator.

Section 10. Other Terms and Conditions of Employment
A. Deferred Compensation, the Town shall contribute to the Town Administrator’s
deferred compensation plan, payments above and beyond the base salary as
defined in Section 3 of this Agreement, in accordance with G.L. c. 44 §67, in
the amounts as follows:
Prior to December 31, 2022: $4,000
Prior to December 31, 2023: $4,000
Prior to December 31, 2024: $4,000
During the term of this Agreement, in the event the State changes the
Retirement Laws so that deferred compensation does not count towards
retirement income, the respective annual amount will be added to the Town

Administrator’s annual compensation
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B. Reimbursement for Expenses, The Town Administrator shall be reimbursed for

mileage for authorized business use of her private automobile, excluding
commuting to and from work, at the applicable rate for the Internal Revenue
Service (IRS) including tolls and parking. The Town Administrator will also be
reimbursed for other authorized expenses incurred in the conduct of Employer's
business. Subject to available funding, the Town Administrator will be
reimbursed for any expenses incurred as an official representative of the Town

including attendance at civic or social events.

Professional Dues and Activities, Educational courses, seminars and/or

meetings are encouraged to maintain professional certifications and promote
knowledge for the Town Administrator. The Town shall pay for membership in
professional organizations, and certificate programs including but not limited
to: the Massachusetts Municipal Managers Association (MMMA) and the
Intemnational City Managers Association (ICMA), MCCPO Certification, and
for expenses related to attendance at conferences sponsored by those
organizations, subject to available funding. The Town Administrator shall
notify the Select Board if she will be out of the office for one (1) day or longer

for professional development activities.

. The Town Administrator is an Exempt Official under the Town of Fairhaven

Personnel Bylaw, and as such, is not entitled to any other right or benefit under

the Personnel Bylaw not specifically enumerated in this Agreement.

The Town Administrator shall be provided with a cell phone for conducting
Town business. Since the Town Administrator’s duties require that she be on
duty and avattable 24 hours a day, 7 days each week, she shall be allowed

personal use of the cell phone.

[f the Town Administrator leaves the employment of the Town and serves as a

witness in depositions, trials, or administrative proceedings, she shall be paid
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for each day of preparation and attendance at the trial on a per diem basis based

on her salary at the time of his separation from employment from the Town.

G. The Town shall not at any time during the term of the Agreement reduce the
salary, compensation or other benefits of the Town Administrator, except to the

degree such a reduction is across the board for all other employees of the Town.

H. If any provision, or any portion thereof, contained in this Agreement is held
unconstitutional, invalid or unenforceable, the remainder of this Agreement, or
portion thereof, shall be deemed severable, shall not be affected, and shall
remain in full force and effect. This Section shall survive the termination of this

Agreement,

Section 11. Notices
Notices pursuant to this Agreement shall be given by deposit in the custody of the United
States Postal. Service, First Class Mail, postage prepaid, addressed as follows:
1. Employer:  Select Board
40 Center Street
Fairhaven, Massachusetts 02719
2. Town Administrator: Angeline Lopes Ellison
61 Brookfield Road
Sturbridge, Massachusetts, 01518

Section 12.  General Provisions
A. This Agreement shall constitute the entire Agreement between the Parties except
to the extent that other documents are referred to herein which documents shall be

deemed to be incorporated by reference herein.

B. This Agreement shall be binding upon and inure to the benefit of the heirs at law

and executors of Town Administrator.
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