FAIRHAVEN SELECT BOARD
Meeting Minutes

July 10, 2023 FRIRHAVEN TDUN CLERK
ROUD 2023 AUG 23 PHL 2330

Present: Chair Leon Correy, Clerk Stasia Powers, Select Board member Keith Silvia, Select Board member
Robert Espindola, and Town Administrator Angie Lopes Ellison.

Via zoom: Vice-Chair Charles Murphy Sr.

Also Present: Christopher Petrini and Arthur Goldberg from Petrini & Associates PC, Jaime Kenny and Caitlyn
Morey from Clifford & Kenny, LLP, Gary Lavalette and Philip Beauregard

The meeting was videotaped by Cable access and Zoom meeting application.

Mr. Correy opened the Select Board meeting at 6:34p.m.

EXECUTIVE SESSION

Motion: Mr. Espindola motioned to enter executive session pursuant to G.L. ¢. 304, § 21(a)(1) To
discuss the reputation, character, physical condition or mental health, rather than professional
competence, of an individual, or to discuss the discipline or dismissal of, or complaints or charges
brought against, a public officer, employee, staff member or individual (Gary Lavalette). Ms.
Powers seconded. Roll Call vote, Mr. Murphy in favor, Mr. Espindola in favor, Ms. Powers in
favor, Mr, Correy in favor and Mr. Silvia abstained. The motion passed (4-0-1).

Mr. Espindola amended his motion to add that the Board will return to open session. Ms. Powers
seconded. Roll Call vote, Mr. Murphy in favor, Mr. Espindola in favor, Ms. Powers in favor, M.
Correy in favor and Mr. Silvia abstained. The motion passed (4-0-1).

Mr. Silvia recused himse!f citing a personal and business relationship with Mr. Lavalette and exited Town Hall.
The Select Board exited the Banquet Room at 6:36p.m. for Executive Session

The Select Board returned to Open Session at 7:16 p.m.

Mr. Correy announced that Mr. Lavalette has the right to conduct this meeting in Executive Session and he has
waived his right to Executive Session. He stated:

“This evening the Fairhaven Sclect Board is holding a hearing on the contemplated removal of Gary
Lavalette from the Historical Commission. The purpose of this hearing is to hear from the Town and
from Mr. Lavalette regarding whether the Select Board has cause to remove Mr. Lavalette from the
Historical Commission. A determination of the hearing outcome will be made in writing after the

hearing has been conducted by the Board.”

Mr. Correy explained the rules and process for the hearing. Each witness was asked to sign in with their name,
address, email and telephone number for the record and then was sworn in by Mr. Correy. Bach witness was
advised that they would either be called on behalf of the Town by Attorney Christopher Petrini or on behalf of
Mr. Lavalette by Attorney Philip Beauregard, each attorney would have an opportunity to cross-examine
witnesses. Once Atty. Petrini concludes, Atty. Beauregard would be given the opportunity to present witnesses
and evidence on behalf of Mr. Lavalette.

Mr. Correy reiterated that the hearing was being conducted for the specific purpose of considering whether the
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Board will act against Mr. Lavalette.

The Following six documents were entered into record and each attorney confirmed they had a copy:
July 6, 2023 amended notice of the hearing

June 15, 2023 notice of the hearing

Investigator’s Supplemental Report (Redacted)

Investigator’s Conservation Department Workplace Conduct Investigation Report (Redacted)
February 9, 2023 Fairhaven Police Report (Redacted)

Personnel Policy of Town of Fairhaven (7/18/2022)

A

Atty. Petrini representing the Town gave an opening statement.

The first witness was Attorney Caitlin Morey. Atty. Petrini questioned Atty. Morey and Atty. Beauregard
crossed. After cross examination, Atty. Petrini asked questions on redirect and Atty. Morey concluded her

testimony.

Mr. Correy advised that the meeting would adjourn at approximately 9:40p.m. and that an additional meeting
would need to be scheduled to continue the hearing to allow for any additional witnesses and evidence not able
to be presented tonight. :

The second witness was Kamryn Dubois. Atty. Petrini questioned Ms. Dubois and Atty. Beauregard crossed.

The Board thanked Atty. Morey and Ms. Dubois for their time. Mr. Correy asked the attorneys if they would be
able to continue the meeting until July 31, 2023. Each attorney will confirm the date.

Motion: Mr. Espindola motioned to adjourn the meeting. Ms. Powers seconded. Roll Call vote, Mr.
Murphy in favor, Mr. Espindola in favor, Ms. Powers in favor and Mr. Correy in favor. The motion
passed (4-0-0).

Meeting adjourned at 9:27p.m.

Respectfully submitted on behalf of the Select Board Clerk (ah)

Attachments:
1. July 6, 2023 amended notice of the hearing
2. June 15, 2023 notice of the hearing
3. Investigator’s Supplemental Report (Redacted)
4, Investigator’s Conservation Department Workplace Conduct Investigation Report (Redacted)
5. February 9, 2023 Fairhaven Police Report (Redacted)
6. Personnel Policy of Town of Fairhaven (7/18/2022)

Approved on August 21, 2023
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G, LAVALETTE 7/10/23 HEARING
FAIRHAVEN SELECT BOARD
TOWN EXHIBITS

1. July 6, 2023 Amended Notice of Removal Hearing

2. June 15,2023 Notice of Removal Hearing

3. Investigator’s Supplemental Report [Redacted)

4. Investigator’s Conservation Department Workplace Conduct Investigation Report [Redacted]
5. February 9, 2023 Fairhaven Police Report [Redacted]

6. Personnel Policy of Town of Fairhaven (7/18/22)

2023.07.10 G. Lavalette Removal Hearing List of Exhibits (620-17)
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Town of Fairhaven Massachusetis
Office of the Select Board

40 Center Sireat
Fairhaven, MA 02719

Tel: (508) 979-4023
selectmen@Fairhaven-MA.gov

July 6,2023

Via Hand Delivery and Email (Garysplumbing{@msn.com)

Gary Lavalette
4 Bellevue Street
Fairhaven, MA 02719

AMENDED NOTICE OF EXECUTIVE SESSION ON CONTEMPLATED REMOVAL FROM

HISTORICAL COMMISSION
Monday, June 20, 2023 at 6:30PM Fairhaven Town Hall

Dear Mr, Lavalelle:

Pursuant to Gi.L. ¢. 30A, §21(a)(1), this letter shall scrve as Notice of an Exceutive Session of the Select
Board for the Town of Fairhaven scheduled for Monday, July 10, 2023, at 6:30 PM at Fairhaven
Town Hall during which the Selcct Board, as appointing autharity, shall consider your contcmplated
removal from your appointed position on the Fairhaven Historical Commission due to complaints filed
by Town cmployees and residents in 2022 and 2023, The Select Board shali also conduct a hearing
relative to the same, pursuant to Fairhaven Town Bylaws and G.1.. ¢. 40 ¢ 8D.

The specifics of such complaints are set forth in two reports prepared by [nvestigator Caitlin Morey,
isq. of Clifford & Kenny, LLP, entitled as follows:

1. Supplemental Report: Investigation of Complaints-Conclusions & Recommendations and
2. Fairhaven Conservation Department Workplace Climate Assessment.

Redacted copics of the two reports were provided to you by the Investigator on May 11, 2023, and you
signed an Acknowledgement of receipt of the same (a copy of which is enclosed with this letter). The
two reporis and the specifics contained thercin are incorporated by reference into this notice.

Without limiting or waiving any of the specifics contained in the two reports, the reports discuss a
number of complaints and findings by the Investigator, which, if credited by the Select Board, may
Justify removal from your role as a member of the Historical Commission. By way of example, the
Investigator concluded, after intervicwing you and a number of witnesses, and afier reviewing relesant
documents, thal you engaged tn the following conduct:
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(a) Violated the Town’s Harassment and Standards of Conduct Policies by making
inappropriate, racist and/or misogynistic comments to Town residents, the Town
Administrator, and other Town ofticials;

(b) Entered private property of residents without authorization, and bullied and threatened
residents with large fines and other proceedings,

(c) Violated the Town’s Harassment and Standards ot Conduct Policies by making improper
references to a fenale African American co-owner of property as a “tenant;”

(dj Violated the Town’s Harassment Policy by making comuents about your male
reproductive organs to a Town resident; and

(e) Violated the Town's Harassment Policy by referring more than once to the complaints of
a Town resident and the Town Administrator as “playing the black card,” or words to this
effect.

The Select Board, as appointing authority, may conclude that such conduet, it found to be true in whole
or in part by the Board, may warrant your removal from the Historical Commission. If the Board votes
to remove you from the Historical Commission, such removal shall also constitute removal from your
membership on the Fairhaven Community Preservation Commitlee (CPC), as your role on the CPC as a
representative of the Historical Commission is solely derivalive of your role as a member of the
Historical Commission,

Please note that G.[.. ¢. 30A, §2 1(a)( 1) affords you the following rights:
(a) A public body may meet in executive session only lor the following purposes:

(1) To discuss the reputation, character, physical condition or mental health, rather than
professional competence, of an individual, or to discuss the discipline or dismissul of, or
complaints or charges brought against, a public oflicer, cmployce, staff member or
individual. The individual to be discussed in such executive session shall be notfied in
writing by the public body at least 48 hours prior to the proposed exccutive session;
provided, however, that notification may be waived upon written agreement of the paliics, A
public body shall hold an open session if the individual involved requests that the session be
open. It an cxecutive seaston is held, such individual shall have the {ollowing rights:

1. lo be present al such executive session during deliberations which involve that
individual,
il. to have counsel or 4 representative of his own choosing present and attending lor

the purpose ol advising the individual and not for the purpose ol aclive
participation in the excecutive session;

Tti. to speak on his own behalf; and

v, o causc aun independent record to be created of said executive session by audio-



July 6,2023
Page 3

recording or transcriplion, at the individual's cxpense.

The nghts of an individual set forth in this paragraph are in addition to the rights (that he may have from
any other source, including, but not limited to, rights under any laws or collective bargaining agrecments
and the exercise or non-exercise of the individual rights under this section shall not be construed as a
waiver of any rights of the individual,

The discussion of the above matter(s) shall take place in Executive Session, as detailed above. Lowever,
as the subject of this proceeding, you have the right to request that this meeting take place in Open
Session. Please note that if you choose, you may have a stenographer present at your own expense to
transcribe the proceedings, whether held in executive or open session.

[f you intend to have a stenographer present or to request Lhat this hearing be held in open session, we
ask that you notify the Town no later than Monday, July 10, 2023 at 12:00PM. Thank you for your
attention to this matter.

Very truly yours,

o CJ

Leon E. CorreyAll
Chair, Select Board
Town of Fairhaven

ce (All by Electronic Transmission Only)
Philip Beauregard, ksq., Counsel to Gary Lavalette
Angeline Lopes Ellison, Town Administrator
Christopher J. Petrini, Esq.




TOWN OF FAIRHAVEN
ACKNOWLEDGEMENT
By completing and submitting this form, you are acknowledging the following.
e Tacknowledge and understand that the documents provided to me loday by Attorney
Caitlin Morey are confidential personnel documents and are not to be copied, shared,

disseminated, distributed or posted in any manner.

e Thave been informed and reminded about the Town’s policy against retaliation,

-~ d - -~
First Name: jz‘}f/}/ Last Name:  Z-AUAE T/~
(Printed) (Printed)

G e

S’Egnature (/

Date:_\§ = /7~ 3
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Town of Fairhaven
Massachusetts

Office of the Select Baard
40 Center Street
Fairhaven, MA Q27190

Tel {508) 979-4023
selectmen@Fairhaven-MA.gov

Jung 15,2023

Via First Class Mail and Email Garysplumbing@2msn.com

Gary Lavaletie
4 Bellevue Strect
Fairhaven, MA 02719

NOTICE OF EXECUTLVE SESSION ON CONTEMPLATED REMOVAL
Tuesday, June 20, 2023 at 7:00PM
Fairhaveon Town Hall

Dear Mr, Lavaletie:

Pursuant e G.L. ¢. 30A, § 2 1(a)(1), this letter shall serve as Notice of the Executive Session of the Select Board {or
the Town of Faithaven scheduled for Tuesday, fune 20, 2023 at 7:00PM at Fairhaven Town Hall during which the
Select Board, as appointing authority, shalt consider your contemplated remaval from your appointed position on the
Fairhaven Historic Commission due to complaints filed by Town employees and residents between Qctober 2022
through February 2023. The Sclect Board shall also canduct « hearing relative Lo the sane, pursuant to Fairhaven
Town Bylaws and G.1.. ¢. 40 §§ 8C and $D.

Please nole that G.L. c. 30A, § 21(a)(1) aftords you the foltowing rights:
(a} A public body may meet in executive session only for the lollowing purposes:

(1) To discuss the repulation, chavacter, physical condition or mental health, rather than
prolessional compelence, of an individual, or to discuss the discipline or dismissal of, or
complaints or charges brought against, a public officer, employee, stall member or individual,
The individual to be discussed in such execulive session shall be notilied in writing by the
public body at feast 48 howrs prior to the proposed exccutive session; provided, however, that
notification may be waived upon written agreement of the parties. A public body shall hold an
opensession il'the individual involved requests that the session be open. If an exceutive session
is held, such individual shall have the following rights:

1. 1o be present at such executive session during deliberations which involve that individual:

i.. 1o have counsel or a representative of his own choosing present and atiending for the
purpose of advising the individual and not for the purpose of active participation in the
execulive session:

1. to speak on his own behall: and

iv. to cause an independent record to be created of said executive session by audio-recording
or transcription, at the individual's expense.

The rights oFan individual set farth in this paragraph are in addition o the rights that he may have from ant other
suuree, including. but not fimited tu, rights wider any laws or collective bargaining agecements and the eseicise
or nan-exercise of the individual rights under this section shall net be construed as a waiver of any rights of the
individual,



The discussion of the above matter(s) shall take place in Exceutive Sessivn. as detailed abore. However, as the subject
of the instant nratter, you have a right to request that this meeting take place in Open Session. 1t you intend to make
such a requesl, you nwist notify the Town no fater than Tuesday, June 20, 2023 at 12:00PM. Thank vou for your
atiention to this matter.

Sincerely, ‘
i

& '}

o |

Leon E. Coirey, [l é/ :
Chair, Select Board /
Town of Fairhaven “~— :
CC: Angeline Lopes Eflison, Town Administrator, 'own of Fairhaven
Christopher Pelrini, Town Counsel

f

|

;

i
i
}
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CLIFFORDOTKENNY, LLP

ATTORNEYS AT LAW

SUPPLEMENTAL REPORT:
INVESTIGATION OF COMPLAINTS
CONCLUSIONS & RECOMMENDATIONS

L INTRODUCTION

This report is the result of an investigation iato multiple complaints that were brought during
the course of a Workplace Climate Assessment for the Town of Faithaven (“Town”) Cousegyation
Department, which includes Town Hall staff and the Conservation Commission (‘Comnuss;@d‘%gAs
discussed more fully below, this Investigator was engaged to deteunine whether agy ga'lzﬁéns of
Town policies occurred, and, if so, to provide appropriate recommendations for co::.;g:ﬁg‘e actld'»ﬂ !

During the above-referenced Wotkplace ¢ >
for the Town, shared can\v 1 B

regarding excessive ctiticism aag “nit-\,pxckmg’ by n
Commission-—particnlarly during their peb c_etm . Asa Eﬁﬁ‘k,
least one Conservation Commission mwﬁng dnd gpoke mtbm.mul 3
treatment of . Those uug_.rﬁctﬂms Jyhich are_ de . w led to complaints by Geoff
figsiofi’s Chair, and K’m:h Ishcrwood (“Ms. Isherwood”), the

Ms. Isherwood 5@5 —kl}g \ | “bullied and threatened” her via a voicemail
on QOctober 12, 2022&9’\ d 't acted ouiside of her authority.
which was addressad 4 st

t the copeuck of Gaq' Lavalette (“Mr. Lavalette”), a member of the Conservation
Mr. I.av &e_

comphinty;
Cgry;musg; n.
witrepaited]

Jcc Clirsate Assessment, three (3) property owners in Town made

y enteged their property without authorization or notice and he
f) essive in his interactions with them. One resldent,
;]_;_si;t Mr. Lavalette made derogatory statements to Jll regarding [l race an

\&iag.dascent, and that he made reference to his reproductive organs during their
conrezsatufn. and another resident, m alleged that M.
Lavalette and acted in a hostile manner and repeatedly threatened them, as well as others

on their propertvat that time, with heavy fines.

M. Lavalette also made troubling comments dugdn
and ; both of whom are Black

attempting to use the “Black card” against him.

An investigatory interview regarcﬁng-
Specifically, he stated that they were

Confidential Repert Propared for G. Lavalette - Do Nor Distribute

-r
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ATTORNEYS AT LAW

Near the conclusion of this investigation, the Town received another complaint from a
resident against Mr. Lavalette. Due to the timing of that complaint, it was considered outside of the
scope of this investigation; however, the Town reserves the tight to separately investigate this matter
and take action, as may be necessary.

OI.  WITNESSES INTERVIEWED

..
3. Geoff Haworth ~ Chair, Conservation Commission 7 fa';_:‘:', G '

4. Katen Isherwood — Vice Chair, Conservation Comnﬁ‘éﬂqp

15 1. Intto@ucuomflt is the goal of the Town of Faithaven to promote a workplace that is free
of uﬁiawful sment, sexual harassment, discrimination, and hostile work eavironments in
any fqm The Town will not tolerate unlawful harassment, sexual harassment, and/or
discrimitiation of employees occurring in the workplace, or in other settings in which
employees may find themselves in connection with their employment, Further, any tetaliation
against an individual who has complained about unlawful harassment, sexual harassment,
and/or discrimination, or retaliation against individuals for cooperating with an investigation
of an unlawful harassment, sexual harassment, and/or discrimination complaint is similarly
unlawful and will not be tolerated.
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ATTORNEYS AT LAW

15.1.1. Definitions.

A. Unlawful Harassment — Unlawful harassment is unwelcome conduct that is based on
race, color, religion, gender (including pregnancy), gender identity/expression,
national origin or ancestry, age (40 or older), disability, genetic information, military
status, or sexual orentation. Harassment becomes unlawful where:

a. Bnduring the offensive conduct becomes a condition of continued
employment

b. The conduct is severe or pervasive enough to create a work environment that
4 reasonable person would consider intimidating, hostile, or abusive

B. Sexual Harassment — Sexual harassment is unlawful harassment based on a pigtson’s
sex, Sexual harassment can include unwelcome sexual advances, requests St st
favors, and other verbal or physical harassment of a sexual nature, andﬁn: o
remarks zbout 2 person’s sex. Both victim and the harasser may be dﬁie‘fh man‘or a
wornan, and the victim may be the same sex. i#-:} & -

scz,/ G \'F\
C. Discrimination — Discrimination is y e “‘ idAsthat is ma&efg‘ cuon.’taken that is
motivated by a bias because o yees age, “dis ﬁ? -gender, gender
identity/expression, genetics, milijdry attonal origin o ﬁhgg
religion, retaliation, sexual oqeﬂfat( rpohucala on _f!}

try, race or color,

’1) J
ey, ‘i‘;h\“

D. Hostile Work Envlto ’?Jg;f_b;'fﬁosule %::ign%mcnt is created when any
unlawful discrimina vful haras Eecomes severe or petvasive, the
endurance of whch*%}a condlﬂoﬂ:df;c%ﬁnﬁcd employment

"\h{, }1',5
Employees are proteéag\d frdba ha.rassment ahd diswmatxon on the basis of their race, color,
religion, natio gﬂ;, gncestry, Sex, agh 'handlcap (d1sab111ty) and patticipation in
discnmmauon gom tazelated acfﬂiﬁ al otientation, gender identity, genetics, or

active Q€i;,'zvetf.-.::a.t1 status. Pro "behavior includes shurs or other derogatory
comments¥joby pictuses, cartoons, 5t demeaning gestutes connected to employee’s
memb@ﬁp&ﬁa rotected 3

& ( T

¥ ih,i\ ‘l\

f Hour goal of ’ﬁfpgding a wortkplace free from unlawful harassment, sexual
assmipnt, and/of &fcnmmauon, the conduct that is described in this policy will not be
Tt Je‘g‘iéd Becam nEgwn of Faithaven takes allegations of unlawful harassment, sexual
d(St discrimination seriously, we will respond promptly to complaints of this
hele'it is determined that such inappropriate conduct has occurred, will act
te the conduct and impose such corrective action as is necessary, including

ﬁna;y aclion where appropiate up to and including termination.

Thl olicy shall apply to all employees, appointees, elected officials and volunteers of the
Town of‘lFalrhaven MA. Any individual violating this policy shall be subject to appropriate

discipline.

prom

While this policy sets forth the Town’s goals of promoting a workplace that is free of unlawful
harassment, sexual harassment, and/ot discrimination, the policy is not designed or intended
to limit the Town's authority to discipline or take remedial action for workplace conduct which




S
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the Town deems unacceptable, regardless of whether that conduct satisfies the definition of
unlawful harassment, sexual harassment, and/or discrimination,

15-2. Workplace Bullying, The Town has a “zero tolerance” for bullying. Bullying harms
employees, employers, and the organization by creating a disrespectful, unhealthy, and
nonproductive work envitonment. The Town of Faithaven expressly prohibits any form of
employee bullying. The Town prohibits unwelcome conduct, whether verbal, physical, or
visual, and includes any disctiminatory employment action and any unwelcome conduct that
affects someone because of that individual's protected status.

While bullying encompasses a wide range of conduct, some examples of spec:ﬁéf.lls&@?kﬁ&tedv
conduct include: ethnic slurs or epithets; racial jokes; unwanted or unwelgdme physi
contact; malicious gossip; displaying, storing, or transmitting offensive ot h matetials
at work or while using the Town’s equipmeat or facilith e "( St
Further, any harassing conduct that occurs usmg‘talqctro%mmmumﬁa‘aonﬁ%mpment and
media, such as through email or social m is%s fye’ offense #id violate® the Town’s
Equal Employment Oppartunity pohcles, o i gh; e hmssmen.ﬁ@ﬁcy.

23-1. Pokigy. The Towa of Fa.lﬂ'lavcﬁ dmes not &sm;%atc{; Pthe basis of disability in the
admission or access to, ot &nuﬁgnt QF employtﬂmtfld, its Programs or activities. The Town
will comply with the A.u:m; ; r*wﬁh Disabilitigs Act {ﬁEA), the Massachusetts Fair
Employment Pmeti & L\ il PL), and m&gﬁ\gpphcable state and local laws, and is
comimnitted to prot ugI employment oppPrtunities to qualified individuals with
disabilities. ’I‘}‘;;Tov)n@ A Coorqu.ator 2? een designated to monitor compliance with
the non- nin Bion're requirements in't ction 504 regulations and the Americans with
Dlsab!hti 8 ct"‘éﬁgylaﬂons as mplemente by the Equal Employment Opportunity
YAt  the Depas é'nt of Justice.
E;"?'.;'}"é 'hqo ' E')‘ ¥

ondble Ammma’ahbggfgﬁg The Town will engage in an interactive process with
é&;plo s or app] fits in order to provide “reasonable accommodations” to employees

ﬁ%iﬁ’re recemﬂg'j _qfkeﬁ’g Compensation or who are otherwise eligible under the ADA.

W ‘Eﬁeasonab ccoq;modauons are limited accommodations which allow the employee to

perfommy- the seu;lal functions of his/her position, In accordance with the ADA,
accumnwﬂ;%ﬁv that impose an undue hardshlp on the Town are not considered reasonable
and wﬂfﬁnot be granted. A permanent reassignment or transfer of an employee will not be
considei&d a reasonable accommodation.

Employees who believe they are in need of an accommodation should contact the Human
Resources Director. Upon receiving a request for an accommodation from the employee or
prospective employee capable of performing the essential functions of the position involved,
the Town will engage in a timely, good faith and interactive process with the employee or
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applicant to determine an effective, reasonable accommodation to enable the employee or
applicant to perform the essential functions of the position,

‘The Town may require the employee or applicant to provide documentation from an
appropriate health care or rehabilitation professional about the need for a reasonable
accommodation or the extension of a previously agreed upon accommodation.

The Town prohibits any form of retaliation, discipline, reprisal or intimidation against aay
employee or applicant who has made a good faith request for an accommodation or who has
been granted an accommodation under this policy.

3, i I

.,_;:,a K,

12-1. Poligy. The Town of Fairhaven expects all empl ees to conduct thcms ?%d 'i‘\dvfm
business in a manner that reflects the highest standar conducg»and in abdprdance
with all federal, state, and local laws and regulatiqq v\ \%%s avg a\hg:al and
potential conflicts of interest. Town employees shill e that the chief fifiction of
local government is to serve the best intecesSDE all “éople and shM ot themselves in
2 manner that maintains public conﬁden and g€ *:;m

¥ ‘Ju o
‘Town employees are prohibited ﬁ:mnk iidh dhFbuld reflect unfavorably
upon the Town. Town employeé‘s’sh%fg;d any action, ,;;igi“ﬂ*qnght result in or create the
impression of using public o@ e Er, vate gam, gividg pieferential treatment to any
person, or losing complete® &ngﬁéz.htym condu%ﬂng wr%%usmcss Employees are
expected to keep in W% “thofire public em loyfd;ﬁnd are to conduct themselves in a
manaer that in no wﬂf gixs dits‘the Town, pgbik@fgrfﬁclals or fellow employees.

Employees h:mer %&‘Biﬁty to thé@own, E}S%and foremost, and must remember that they
are obhga 9. q@nsﬂﬁe? any possible Eﬁa.q or legal ramifications of any action that could
be in con %ﬂus pohgy and could tost the Town financially or cost the Town in its

rcP“m%\"iﬁ q% r_‘ﬁ““"“ A s

Ei
é;i gy Y Hkdokk
Ly v ‘\.l‘

‘y K o @!v’
i@«é P!J“gﬂ.-nr.er Servips: Eq)maiwm' Fairhaven employees must be fully committed to providing
servite exoe]leuc"gftq ém;t,? person who visits, works, or resides in the Town of Faithaven by
[ 3
kY efdbodymg,m ation’s core values: ethics, inclusion, integrity, accountabihty, positivity,
T he.lpfuln and 'talliBoration. Part of this excellent customer service is the expectation of
availabity:? ,Fpected that department heads will make every attempt to avoid office
cloq.q %‘P@:‘h g paid-time-off, lunches, and breaks accordingly to allow their offices to
remaigigpen during posted Town Hall hours, If a department does not have sufficient staff to
remain 'gﬁm during normal business hours, the department directot shall so notify the town
administrator. at least 24 hours in advance of the possible closure and the town administrator
shall either assign staff from other departments to provide office coverage or cause to be
placed notices on the office doors of where assistance can be provided and the time that the

office will reopen.
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V. FINDINGS OF FACT

Based on the interviews of the listed witnesses and review of the above-referenced documents
and policies, this Tnvestigator makes the following findings of fact:

1. During first two (2) Commission meetings as the *, Ms.
Isherwood made many comments regarding reparation for the meeting,

particularly regaccling the zeports and documentation. believed |l followed the
templates from the previous and Interim , but Ms. Isherwood was
frustrated when she saw typographical errors and inconsistencles within the teports nnd
documentation. aware of \rhat. felt was “nit,gieki
by Ms. Isherwood and that [l was not being given the opportunity to succeed in hifipos
as he was the for approximately six (6) weeks at the tin &

t the commentary was approaching a complaint go8
Such 2 complatnt against a public employee requires toryaotice, and‘
was concerned the Commission was going to mq»ﬂ'qlﬂ St Satuto

Pan ¥ i ,L')

2, joined the October 3 ing this meeting,
Ms. Isherwood was again critical of: ﬁhdﬁfcly messaged Mr.
Hawoth, the Commission Chair, ovgj d40 stop Ms. Isherwood
from evaluatmg“ ' rvorth later expressed to
this Investigator that he telt “undecmine the meeting.”
When this Investigator expls feed,th ad been concerned about poteutiaj
liability, Mx. Haworth sald‘ﬂ;at‘ﬁ‘e Wwo fHe meeting” if it happeued again.
He also threatened to gmt;m : tnissiongs-guoag iﬁ&mtemew and said he wrote a “press
release” that the ln "" Aike.” M. Haworth, however, would not
provide Auther deéfail® v 0Py of the press release he referenced to this
Investigator. N

3.

2o N
. dn his email, Mr. Haworth expressed the Commission’s

COULELLS 2R | cefkéated errors and the fact that* was ten (10} minutes
%ﬁ Xonto the meelg. said that he was inthally on time, but technical
C

uligds causedjfﬁ%de]ay A vestigator notes Mr. Haworth’s email was civil and

al Commissioners had “no confidence” inF despite the
rkmg in this position fot less than two (2) months. Mr. Hawosth also

- ; ues existed with . Mr. Haworth stated that he is available by
phongﬁ. and ef aﬂ even when he is workmg, bur he explamed- was not reaching

out%i i3

il

L,
.p:‘(:f('r"

responded to Mr. Hawosth’s October 4, 2022, email on October 11, 2022,
| statec I did not agree with Mr. Haworth's description of the meeting. In. email,
mdicated that althongh Mr. Haworth said the Commissioners wanted

to be successtul, theit conduct towa.rd. was not consistent with this goal.

5. On or about October 11, 2022, Mr. Lavalette, Ms. Isherwood, q], and another
Comunissioner, Amy Desalvatore (“Ms. Desalvatore™) attended a semunar wath Conservation
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officials from swrounding communities. At the end of the seminar, Ms. Isherwood was

speaking to

Hof the Massachusetts Department of Enviconmen

explained she was speaking withm about concerns with the

!ro]c in Conservation. She and other Commissioners believed
av

e little to no imroh'emenr i.n Conservation because did not

also ove:heud the conversation, and latec reported it to the

—"

6.
Conservation ofﬁdal. M. Lavalette said he told [N 1 L7
was] talking about.”
7. It was unclear who reported Ms. Ishery e "d’ % i i to -
did noth g cisclose ed the information
was concerned the Co‘ o ' : F During the call
o1 Z 7 . ¢ semminac and .
1e New Bedfordf®onséfatios ial fgvan &% Ms. Isherwood and M.

Lavalette were upset that ot b
the information, and theyrhel: AFas ﬂl&%ce Ms. Isherwood was upset that

relayed a ¢ u xratdasc"ssxom' andighe %vedm should have told
i “Hope'd ;":usmess » Ms. Blierwood did not believe she acted impropetly

and she previously made calls to
to ask what he said to

}‘..

. €K ngm left Ms. Isherwood a voicemail. Ms.
f&l&m % repo e to the Commssion Chair, Mt. Haworth, and stated she

’ tvgn&d to file a € Ms. Ishesrwood said she felt “bullied and
tﬁeatened

- vﬁlgator listened to the voicemail from . The content of
the voltémail is witten in full below. This Investigator tone

,‘_is tiem but not aggressive or threatening in nature.

“I-IE}r Karen, this— calling. Umn, if you can, please give me a call
back. Um, I'm having some issues and concerns about some of the stutf that we talked

about yesterday and I guess at this point some of the issues that ate coming back to

! Ms, Isherwood's opinion about Ms, Lopes Ellison's authority was incozrect. The jssue of the Town Administeator’s
authority regarding Conservation matters is addressed in the Climare Assessment seport.
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the H, and the Conservation, nm, Commissioner in particularly, 1
was to at you reached out to New Bedford, um, Conservation Agent there and had
a discussion with them in regards to other staff. Um, I just waat you to know;, at this
point, in regards to personnel matters and things of that nature, you are at a very critical
point of overstepping, aund also overstepping the responsibility of the Conservation
Commission. Um, some of the things that are going on can be seen in a very negative
light, as well as retaliatory. I need everything that you guys do as Conservation
Commissioners to be focused specifically on Conservation items and regulations in
Faithaven. Um, if you'd like to talk some more about it, we can. Um, I have Labor
Counsel and 1 also have Town Counsel that’s going to get involved in this, and it's
gonna be bigger than what I wanted it to be, but at this poiat, I need ,df the

Commissioners to back down and back off. You cannot and don’t hay, <3 to.
information that I have, and I need you guys to back down. If you need'
about it p]ease come and talk to me and call me back, but omt,f n:’

overstepping in more ways than is necessary aidh qluq:d Thank,ﬁn L. Bye ‘i»

{‘.ﬂ- \‘
b. m stated she left the vcfg T ?gg.@ Was cohbemed abont
ability for the Lown and believed_}lj’étf@p ssioners welS sk of “violating labot
laws, Open Meeting Law, emploge# riph of it.” Sibi
about potential retaliation aggiﬁ?t' :
g o
During her iterview, Ms. Ishe“ gingd she stoppe

certain points because he w.
the Cormnissiouers Ms. I8k

1g or helping -

it mplamts Of concems &
‘ ml!%loners believe ﬂleﬁ
: F did not feel comtortable

!omg so. Ms. Ishex\gq@d iid she wonl e comments tc- dusing public

meetings “Lfl hfﬁ%j@@i%;e comglamt'
e

? .??rv;cf'on several oth%ﬁ%’oﬁn boards, and he is in coutact with many curcent
e&‘;@ﬁ Haworth stated mltf:xple times that Town employees approached him
) :Bout and was informed “half the Town is looking for new
. Haworth would not provide any specific information
.coRiplaints to this Investigator. He explained he nmns one of

Riout Faithaven and can see the names of employees making anonymous
. Mr. Haworth referred to* as the “head of
‘ would “work around” Town policies rocedures to get what she
“waid he spent Hme searchingﬁ on Google and called the
£n in the towns where she was previously employed. Again, Mr. Haworth

Boards_pf
p?bﬁfe any names or specific information to support his statements.

wo lﬁ %

owns a home located at
aithaven. At one pomt, was a full-time resident, bat
summer/seasonal residence. On December 23, 2022
damaged in a stotm. On December 25, 2022, went to the home and saw the sand
was displaced and there was damage to a ramp that was used to access il home.
called the Conservation Department on the following business day, Tuesday, December
2022

10Me 18 NOW mal
home and property were
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- . reportedly
wanted to address the temporary fix for the ramp First, as it was a safety concem, and
stated . geuerally agreed with his plan. At that time, the

osihion ‘was vacant, but ormed the new

of this plan when start
e Town 1 January of 2023,

and Mr. Haworth met on property on December

b. q F
Accor Mr. Haworth said, “[y]ous property’s going to be co

due to erosion and stogm damage * said M:. Haworth evenn
- pecform the emesgency repairs to the ram”g p '

%ta ff'
contiactor to stop working. The contractt ‘]'1" ette
damaged ramp was a safety risk, but L ez home, Wh.lCh

was currently unoccupied, and, _efo %as nota urgeu_ = “2an. Fﬂﬂd
the contractor were concergd pnbhc W%@g the beach near .

‘3
¢. Thereatter, Mr. Lavalette issued a Cea a

property, and. feared the s [‘i't cot otenn fre someone,
‘7(.’ % st \f\
1 -'gk 'i‘
d. On January 23, ..02 F@x?r\ﬂfl sent the'8 g emm] to- and Ms.
Isherwood: Tk i -5 L K S

ATED AR 3,

Gﬂﬁﬁi@oébing g
" '}%d a gooﬁ eeke
" _= %at do not invo ;h%‘

T was thinking :EH does
tootings or the ground and just on the bnilding
then it is pot an issue it

does any work that nvolves the footings, the
wd or sﬁy%q%of ctivity that involves touching or disturbing the ground,
s, sat etc... then il will be in violation of the cease and desist
notice, ‘1&0’“
;«; %,
Qﬂgj@{@ yprent that. . representative had attempted to upright and
t the footing in the last photos that I had seen of the property. This type
4k is a violation.

is is my opinion on this matter.

“»  Thanks,

Geoft™
e. - stated he went to the property and “it was clear Was just tiying 1o

support the ramp that goes around the bwlding.” oug received
approval from the _, his contractor was uncomfortable
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proceeding while the Cease & Desist Notice was posted. Accordingly,
requested a meeting with the Counservation Commissioners and the
m h seat Mr. Haworth an email on January 31, 2023, asking

or hus availability. Mr. Haworth did not respond until after the meeting took place on
Febrauy 1, 2023,

f.  On Febmary 1, 2023, and Bl engineer met with

and
e engineer’s plans and agree co
perform the emexgency repairs to ensure safety and two (2) egresses in the fiome, as

at Town Hall. reviewed

long as no materials were going into the sand. F stated if the repairs tonched

only the building and not the sand, it would not be a Conservation issue. ] gcanse

Conservation and Building had different opinions on the matter, kggﬁeg:
* do the eme Epaife
W

some kind of record that the Town gave ICY Typaily.
They went to called l\h,ﬁ%&tc to4oin

— \,
their meeting. Mr. Lavalette stated kind of deyianded” lidiremove

the Cease & Desist Notice and . > him.  This
Investigator notes My, Lavalette’s stagem"_ Ayith te accounts of
the other meeting aiténdees. S 2

< AT
; -

f
4
(29

50
BA ,
T L
g When recounting tlus iucide%; - ?@}g\valétte eatirely
was attemnpting to pecform edi€gencyLepairs togin:g

to mention that the {
understanding they i would file the proper

paperwork with _Co"\'“ A it istties on [l land. Throughout the
this®igtestigation, Mr. Lavalette was not

;V‘Q.:C:?;f’w‘f;ggﬁISiOBS of events to different people,

¥ ]"gj‘

(s

| Ll W
in ‘)\m@tﬁlg that Mr. Haworth “ordered™ him to put up

L)
S

tice, and ¥nly Mx. Haworth had the authority to remove it.
d g contact Mr, Haworth to be aware of the
i,

19id to ensure there would be no issues with Conservation.
and Mr. Lavalette called Mz,
avalette’s cell phone, en M. Haworth answered, Mr.

e ¥ 3'“'i féfmed him he was on speaker phone in office.
Ven wagimmeégiately argumentative and statecl hie cid niot have time to tak

, Mr. Haworth
7 e Conservation
Ll uridg business hours. At one point, the call disconnected. Mr. Haworth then
& L "e’tﬁl%gly called back, but he continved to say he did not have time to discuss the
*%uﬂ; Other meeting attendees recalled that Mr. Haworth was talking over
and believed it took more time for him to argne about taking the ¢ an it
WOl ve taken to answer their question.
1. Mr. Haworth stated that

m “raised her voice, berated him, and told
Lim, “This is bullshit’ and “You w : to me now,™

all stated that the conversation was tense, but
velling. Other witnesses reported thatﬂ said, “This i1s bullslut”

10

-y
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after they hung up with M. Haworth, apparently in reference ro Mr. Haworth’s refusal
to speak to them.

i-  Mr. Haworth was frustrated by the phone call and believed that if shared
his January 23 email, the situation would have been avoided. ﬂw&m of
the January 23 email but did not believe it provided enough assurance for his

attemnpted to “go over

to avoid Conservation
has interacted wy many times over the past few
is trying to follow the regulations but is taking it one
step at a time, as. so needed to file extensive paperwotk with State ageqsﬁé and
pay a large Peer Review fee to the Town. 7

contractors to move forward. Mr. Haworth believes
. head” and po throngh the

\4\. ‘E‘.\r '
.:FL
!i“ -.,

l “Sa.ld

referred to Mr. Haworth's conduct as “bullymg’ anda “po

Mr. Haworth was “aggressive” and threatened ﬁne m “§3 dé‘dt ?
stated does not and has ncg@w}\nteﬁy to cirg Conservatton
regulations. Il exphined he undemrent : in Jam was making
phone calls and sending emails on tl;b;;‘h surgery be sl yras attempting to
g proz uvely 3 A ed out to out to

resolve the 1ssues on his pro )
; bot _{Fong,gent with the allegation

. ’
14. In Novéber of 2022,- was informed by the owner o_ thatjl did
not want Mz, Lavalette to come onto. property tor a site visit. Tlus property owner allegedly
filed a complaint against Mr. Lavalette in the past and allegedly said Mr. Lavalette had a

was unsuce of how to proceed, so he called
to go to the ver: Police

stated that. aske

“criminal vecord.”
Mr. Lavalette stated that
Station and request his “c

11
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to request the police reports specific to that property owner’s alleged prior complaints but did
nof request Mr. Lavalette’s “criminal history.”

15. and her husband own a home
in Faihaven. use the property
as a summer residence, and tenants currently occupy the propesty. The storm on Decembet
23, 2022, washed sand and seaweed into the driveway, causing the drdveway to be unusable.
The tenants were on vacabion in Januvacy of 2023, and hired landscapers to
perform work in their yard, including to move the sand from the drrveway back to the beach.

16. On Saturday, January 28, 2023, Mr. Lavalette arrived atF 5
ordered the four (4 hudsca ers to stop working immediately. The miteraction tlufff

was concerning to , and they ceported it to the Fau;haven Ebfﬁcé\ﬂd 2

account ho actdunt was

substantiated by the Ring camera footage shown
aud— ; G,
S B ¥ {.@5,‘

a. Thete was confusion re wmg%vﬂette&becam%ﬁﬁﬁe of the all

3 d
violations at ‘heognse M. Lavalettéffghye férent accounts toeﬁ
E ai > Mr. Lavgdlet g[dh he received a

om a "o, il FOREE * ing hinyof iy actmtyoccmtingon!
property. He told ®dar Street for another matter an
heﬂrd machine pﬁ)perty when a neighbor “fagged
ette that his account did not match
Ayplette maintained he was in the area when
¢ work being done at . M.
ing 4 complaint on when he

adscapas to stop

. He mentioned the possibility of a

A 5,000 En& tlple times duung his wsit, Afre:. he was on the property for several

¥ minutess c) ;ﬁggg}gtte walked around the house and eventnally told the owner of the

= lﬂnd‘,s&gmgsﬁgmpany that he was from Fairhaven Conservation, but it is naclear if he

RANEE Vé{éﬁ“%}iie “Bwner his name. Mi. Lavalette was described as “aggressive” and was
L

fggg; ‘velling™ at the landscapers.

'he landscapers then left the property and called Soon thereaftes, Mr

alette reuned with Mr. Haworth. As they were W&]g !m property“
tes after they

awrived at the house, which was apiroximateli' thirty (30) minu

received the call from the landscapers. told My. Haworth and M.

? Upon the advice of ber ancmcy* did not waat to turn the Ring camera footage over to rgan or ts
i ipator. However, this investigator has relied o_ police report and literviens with and

inve: t
&, who both viewed the footage.

12
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Lavalette to leave. believed thev were trespassing because they did not cleardy
identified themselves. Mi. Hawoith then reportedly said that if they faled to allow
him on the property, they would be fined $300 per day. Mr. Haworth also told.

that he asked the landscapers to return to the house or they would fine the
ovwmers $300 per day, despite the fact that Mr. Lavalette previously told the landscapers
to leave the property.

” was speaking with Mr. Lavalette while . spoke with M.
aworth on the beach. While -Z'as talking wi valette about the

costs of fixing the jssues on thewr property, Mr. Lavalette said, "If you think your fines

are bad, I have $1.4 million dollars of medical bills.” According to gl
Lavalette shared that he had bladder cancer and had multiple surgenes S

reportedly told her that his external reproductive organs did not work.#
found the conversation very uncomfortable, but felt. A‘é ‘hpage ¥ the
conversation becmse. was fearful of the Eﬁ'@hthat nd Me$Baworth

previously referenced multiple times. %ﬁ\ N
Ui

told Mr. Lavalette tha :

‘ﬁ’xpeuenced a number
of 1ssues with the house since p “%posed to be fully
furnished but was empty at the

035@, - Lavalette ¥gkd he ¢ purchased his house
from “some Orientals,” and words to the effrg 1 know those Ouentals
Asians, Japanese, they’ ihey sawe the: 3 “Bﬂ of all the furniture.”

recalled Mr, used the word Ok tals” repeatedly. stated

normally would ha'é’é gﬁfxesge someoftensi thflf word, but, once again, [l telt
uncomfortable supindtinpthing out,;:.f,jear bfﬁile fines that Mr. Lavalette and M.

o reacb Céiiservatioi?last summer about another issite and no one
call or email. re, S explained, Il was confused abont how
call Mr. Lavalette an a Sntnrday and get an immediate response. Mu.
friends can call me. I have eyes and ears all over this
. - asked i could have his cell phone

tuture and he said 1o, because he said it was his
g then said words to the etfect of, “So your friends can
report ofﬁq!gg&ﬂ,cm’t report on them?” Mr, Lavalette did niot give a cleax response.

ansghe taked if it was legal for him to do that, Mr. Lavalette said he did not want
M e conversation, and they walked over toward Mr. Haworth and

' sd theyull e
| ther to teach otifite

stated Mr. Haworth repeatedly threatened to fine them $300 per day and

recalled he said multiple times that they would owe upwards of $25,000 in fines

and costs. Mr. Haworth told * they would bave to hire an
environmental engineer. When they questioned what they should ask the engineer to
do, Mr. Haworth reportedly said they would need to figure that out, and he initially
gave very them little specific guidance. At one point they asked Mr. Haworth if they
conld lhite ﬁ {a local engineering firm), to which Mr. Haworth
responded and said words to the effect of, “If you want us to deny everything.” Mr.

13
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Haworth said the Town was working with * on another matter,
which was not going well. Mr. Haworth recommended they contact ‘_”
as the “tenant,” despite

and look on the Town website to find their information.
and co-owner of !w propeity.

was the tepant, cather than the owner,
is a white and they were

e property.”

h. Mz Lavalette repeatedly refecred to
repeatedly correcting him and saying she was
questioned whether he asswmed

while !.
“could not attord to own

L. Near the end of theic meeting, Mr. Haworth reportedly said he would not isst
hundred dollar (§300) per day fine because they were beinp cooperative. M
and Mr. Lavalette left a Cease & Desist Notice with and sg
need to hire an engineer and attend the next Commussion meetipgii”
explained to this Investigator that it has bee @glmos mouthﬁa%nd they
received any fucther information, nor hage, (heﬁ@@g vio lagd
Commission’s meeting agenda. '

ofifrom her propetty.
wideos showing that it
stated
1€ past regarding
d __Importance of what Consen'ahon
does. H admitted] e ropaeﬂv put sand from the driveway
onto the eacl}jxmcb'maiﬁgamst msmlctxons, and. was willing to
take the neccéﬁfrv st@s % fix the vig LRSET was upset by M.
Lavalett APT qlxxto the smmuor&fmd lus unprofessional behavior. was
twub!sﬁ' Walette an . Ha Vs repeated threats of serious fines without

% educate thely Blain the issues.
\;.

that his conversation with * was
not believe the conversation was confrontational or

!'
said Mr. Lavalette aggﬁsed B& Fremonis vege
said the vegetation was efffovdhby 4 storm an& ha
was present immediately be o
worked with one of xé;"‘
vegetation on her pLg

My to meet mthq. ;
reportedly came into the othce and to

_ H went to the Conservation Office to speak
Ms. Lavalette entered the office and asked how. was doing.

responded, “Not well,” and said. was upset by thetr previous interaction ati

14
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a. According to Mr. Lavalette, he told to “calm down™ and said, “We are all
adults here, let's get this squared away. recalled Mr. Lavalette told.

!had “no business” making calls to the Select Board o« , and if
]

continved to do so, he would “turn file over to the State,” an would be
ject to much more sefions fines.

. phoune. . made

b. At that time,ﬁ began recording the conversation on
a comment to the effect of, “Keep iqmi ﬁ I'm recording now.” Mrt. Lavalette

told this Investigator that he advised it was “illegal” tor il to record him
i Town Hall. M. Lavalette left the oftice but teturned soon after, at which pomt ke
told that he recently met with the and v@ gnren
authorization fo start fining residents. was_confuse abo chh
Lavalette made this comment, particulacly m tront of
believed he was attempting to intintidate
“shaken up,” and. felt that Mr. Lavalette sphke

tone ' . &;&, i
f:}
c. q‘i has seen Mr. l,a%‘%bhe%'
on at least three (3) occasions. {F{Q ‘K\;‘h,
d. Mr, Lavalette said he did not & i
file over to the

@a
; e% meuboned handing
ek s plamed e : ing an “alternative” if
'to :feal with haven Conservation Commission,

Pof larger fines by the State.

19, "'"* ; £ ay to asL about his interactions with

the video recording of the intecaction at
th¥reffect of, ‘E isa h of color and you
m:assment,” i se to Mr. Lavalette repeatedly referring to.

Ms. Lopes Eilisoff said M. Lavalette made a comment regarding
nd Mr. Cotrey, and . believed he was referencing the
‘calted two (2) Town officials who were also Black

0.3 vestigator he believed“ were “using
* wplette used the phrase “Black card” mote than once. He also said,

a1l can’t use that, some people call jt the Black cacd. We have to stop that
lumans, don't use that in any way, shape ot form. That's gotta go, that’s
wn Adnﬁxﬁstxator to think we would ever treat anyone different.” Mr.
wounld like an apology trom

Tue¥dny, Februacy 21, 2023,m the owner of —
called the Conservation ce with a complaint about yomeone trespassing on

] is Investigator contacted F, andfm said. received a call
om. neighbors info:minga that there tvas an in on iiproperty with Police

Officers on Sunday, Febmary 19" On Monday, Februagy 20% Mr. Lavaletie came to
house and informed her there were Conservation violations on her property celated to a woo

path, which leads to the beach.

15
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22. Mr. Lavalette told— that someone was walking on her propeity and through JJJjj
vard and called Mr. Lavalette to report the vialations. He told he came to the
property the day before with a Police Officer. , believing someone was trespassing
on her property, called the Conservation Office to tind the name of the individual who called
Mu. Lavalette sojJffcould press charges against them for trespassing, Mr. Lavalette told this
Investigator he discovered the violations himself while he was walking along the coastline. It
is unclear why he told that someone else had called him when he was the one
who went onto her property and discovered the violations.

VI CONCLUSION

16
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& S,

$f’:r}<.’/ i

laF@d the Town'’s Harassment Policy

g to “use... the Black card” when
ftels conduct on January 20, 2023. The
t based on race, including “slus ot other
cargo‘”dhs, or demeamng gestnres connected to

Harassment Po].lcy1pz?,| ¥ i
derogatory coqynﬁnts, b bbjeéts, picturt

employee’s me p it protected g[:) "éMt Lavalette's use of the term “Black card™ was
2 derogatorf%g&ﬁgcgt intended to 1mply Fhat and F were
1mpr0pe- HimIEA e efnct at Mr. Lavalette

i ible evidence that Mr, Lavalette violated the Town’s Havassment
B0 ﬁtmda.tds of Conduct Policy by referring to as the “tenant”
ed ‘thultiple times. The Standawds of Conduct Po cy Section 12-6 states,
oyees must be fully committed to providing service excellence to every person
, FOIKSO1 resides in the Town of Faithaven by embodying the organization’s core
valucs:%iuchwion, integrity, accountability, positivity, helpfulness and collaboration.” Mr.
Lavalette’s ‘@verall treatment of does not align with these values. Mr,
Lavaleite’s sepeated reference to e “tenant” was a derogatory comunent
connected to elieved Mr. Lavalette’s assumption that il was
' e owner, was related to the fact that she is a Black
This belief is consistent with Mr. Lavalette’s other
and this Investigator.

disciminatory comments, both to
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There is sufficient credible evidence that Mr. Lavalette violated the Town’s Harassmeat Policy
and the Town’s Standards of Conduct Policy by repeatedly using the term “Qurientals” and
making negative references to people of Asian descent. M, Lavalette’s repeated use of a
derogatory term and reference to racial stereotypes is unacceptable. Mr. Lavalette works with the
public on behalf of the Town and his derogatory comments call into question whether he would
teeat property owners differently based on their race.

There is sufficient credible evidence that Mr. Lavalette violated the Town’s Harassment Policy
and the Town’s Standards of Conduct Policy bi makmi reference to his reproductive organs

during his conversation w:th found the conversation about Mr.

Lavalette’s health issues mlcomtortab e but felt pressured to engage in the con\fc:sau:;}g&ause

was fearful of the fines that Mr. Lavalette and Mr. Haworth referenced multlple syt is
ghly inappropriate for a Town official to reference their reproductive organs whef¥co ?.h i

business. ﬁ"%}i‘h Rt
"
; p & S
Mr. Lavalette also acted in an extremely uupro%gg;k ‘add enifip “tianner when he
entered property, yelled at the landsc: ' _

with sigaibicant finés before explamlgé’\‘
Mr. Lavalette also threatened fines when | o

‘needed to stop™ calling Town officis '% oﬁt,u heif interacty
Commission does have anthority to issubfiges fot‘vxolaho atl e
and Mr. Haworth used the fines fo‘ﬁﬂ‘g@ and inspll feac in’

exttemcly m I.O iiate. Mr ﬁ%%o acted inap ie;l}' 7
¢ learned uﬁtth’ﬁ‘ vidlations on
propemes dﬁ},wils gotin }?,Qlﬂtlﬂ.l‘l *d&the Harassment Policy becanse it was
not related to any pi v' ted tegory. Ne }.legsé the conduct is still unacceptable and
£
nnbecoming of a ’]E‘rgw,e o %, .

- ¥ conduct 15‘&@% y troubling. As explained in the Clunate
%‘Lr Lavalette’s habit of See

Overall, M
Assessment R;po

king out violations by patrolling, using Google

Earth icigiadit e“photos, ;:ﬁntt ough reports of his “eyes and ears” around Town raises
senouss ibout seleeitne d enforcement. This concein is further underscored by
the?la;as d derogatorygpndttt and comments described above. It is telling that Mr.
La told pcdﬂhy owners that a “neighbor” called him rather than disclosing that he

kﬁﬁgj Eal.th“q %ﬁd.dleu property without theic Lnowledge His untruthfulness tends
(e} Lp;':hc'nte tl},a.v e Kiiws lis manner of seeking violations is either inappropriate or will be
hpsé)tung to g;ope i owhers. He told# that his “friends” can contact him by cell

s, but when asked, he 1efused to provide her with his phone number,

He behev&%. he has unrestricted authonty to enter private propetty as a Consembon
Commissionet. Even if the Town’s bylaws permit his entry onto private property under certain
circumistances, it is inconsiderare and unsafe to do so without even attempting to speak with the
homeowner first. - said that he has previously espressed concern for Mr. Lavalette’s
safety when he goes onto residents’ property without permission and without identifyving himself,
M. Lavalette is actiog as though he is law enforcement and aims to intimidate residents into
believing lie has broad authority by threatening them with serious fines.
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VI RECOMMENDATIONS

This Investigator recommends that the following actions be taken as a result of the above-
stated findings and conchisions:

{1) The Board of Selectmen should consider removing Mr. Lavalette from hxs
Conservation Commission; :

civility; and

o

Qﬂn '5,2‘ *r‘ ";‘:K b

(2) The Conservation Commission should receige; F‘gmmuitgmfﬁmssmﬁnf" E ‘%mu
e

o l“d, i 2
Lehp ey
23 and follow the
Eo resolve the ongoing

tionships.

(3) All involved Town employees off§ s
recommendations of the Workpl,g %ﬁ ){ssessment
operational and commumcauon 1s§3\c&s!\an epait m@gf ki

Caitlin 3 Morey, Esq. ©

Clifford and Keuxfﬁ*l‘m 7

31 Schoosett
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Faithaven Conservation Department
Workplace Climate Assessment

o,
.* "-,-“

I. Scope of Review s {gﬂig
«.";.‘“1"“.— e

The Town of Faithaven (“Town”) retained the semc&,pf Clifford & %y Lﬁ%to conduct
a Workplace Climate Assessment of the Town’s Conservation Dabaﬂfnent (‘] ‘B ent”), including
Department staff, as well as the Conservation Commisslc‘)ﬁ Gty 551om}§): r to evaluate the
current Workplace Climate, I conducted extensive }gﬁ@ %f Town Hﬁfﬁg ff four (4) members
of the Commission, I also reviewed footage fropf & omﬁ:@ fon meegi gs, s as many documents,
including etnails, agendas, and meeting l:mnu“g?: Jhis report is %&umgexy of my findings a.ud
recommendations following my review,.of Iy _ éaa?t’&ent mmiision communication, job

functions, training and operations, “ e BsE
During this assessment, cq&%

against members of the Co S8l W

investigated and detailed i¥gn sdb

recommendations spec.l L.,td@w [Q;dﬁﬂdua]s volved: %
o
j,\# S \ ﬁ?u

The Coase. ig 4,}3 a e"(9) member board appointed by the Select Board. Three
(3) of nm%’ (9}' mmiﬁﬁo ML are Non- Votmg Consultants. Geoff Haworth (“Mr, Haworth”) is
i@,ten Ishepy i EMs “Isherwood”) is the Vice Chair, and Gary Lavalette (“Mr.

Lavale&?‘}i‘s the Clebk i Haworth, Ms. Isherwood, M. Lavalette and Commission member
A.my DeSalvato?,(“ﬁg alvatore™) were interviewed for this assessment, as they are the most

active Commi i
%gﬁs
'The Conservauon”ﬁeparmant is staffed by a full-time Conservation Agent and a part-time

Administrative Assistant, both appointed by the Town Administrator. At the time this assessment

Confidential Workplace Climate Assessment — Not for Distributdon 1



IIl. Findings

hallenge 1: Confusion Re ing Roles & Authori

The most significant issue in Conservation is the confusion regarding the authority of the
Commission, the Town Administrator, and the Conservation Agent. Pursuant to Section A502-6 of
the Town's bylaws, the Town Administrator shall;

() Manage and direct the daily reporting and supervision of all town
departments under the jurisdiction of the board of selectmen, including;
assessors, building commission, council on aging, police, civil defense, animal
control officet, gas inspector, plumbing inspector, wiring inspector and weights

and measures inspector, recreation, tree, plaaning, finance, finance directog;
collector, treasurer, accounting, veterans, town counsel, other committé%éﬁﬁ A
appointed by and under the jurisdiction of the board of selectmen and d&g ﬁxe%%??:‘*
department, subject to section 42 of chapter 48 gf the General La?}r%}%ufi%\g Y

%

including the school department or the public w r%‘q%ﬁment\%h
%}r 2 N

2 %)
P g
’ K 4
! W~
A pervision & 2 he Consérvati oA & el
& «_l‘:}li e

. ] . . {J.,.-" -ii}?' . “"Jb" "':!:o ' []
The Commission is unclear on their adhorityds it relag %sggwsugﬁwsxon of the Conservation
EPred)

Agent. The Agent is appointed by and 1 posE: ectly to ET win Administrator. The Commission

believes that they have at least some sufieryisoty authority ové th-g:" ent and should be able to dictate
how he executes and prioritizes his e S'.'.‘_jg)ﬁhe above-feRgerit Section of the Town bylaws makes
it clear that the Town Admiq?ﬁ?t\%r"&jfésponsi“ nfor miaflaging, directing and supervising the
Conservation Commission %g&‘i;glpléﬁees in that offiges>®.

B, o %

Commission éﬁ: s”i"t}wxbpk‘?essed &@%{g}ﬁ&l their level of involvement in the hiring
process for the Ageqt. (1) member was ont'fi€ interview committee, but the ultimate authority
to hire lies with the¥FoWi Administrator. Another member said that she believed the whole
Commission %hoﬁ%%@bem o didng committee and that n acted in a
‘%eavy—handﬁﬂ’ r by without “adequate input” from the Commission.
Accordi%@)_ muttiple Copamission™tembers, was not their candidate of choice.
ss on Hiefbers alg’fnﬁi;gg that they wo
cel fo%c Ageat, Miltifle Eommissioners were upset that Town Hall did not consult them in

Co
pro
hiring fﬁlﬁ- e vol-gf@ty'ﬁclp organize and digitize old Conservation files,
ot o 4
shated:that Commission members advised him to de-prioritize his sustainability

d him from attending meetings that they believed were unrelated to his
The Conservation Office was moved to another location in Town Hall shortly

, and the Commissioners were unhappy with speading time
organizing and setting up the office because they believed his Conservation workload should have
taken priority.

e to participate in the perfosmance evaluation

work and dis¢

As the appointing authority, the Town Administrator has the ultimate authority to hite and
supervise the Agent. It is appropriate for Commission members to communicate their expectations

for matters such as agendas, preparation, and documentation for meetings, but ultimately, they do not
have authority to dictate the allocation of the Agent’s work hours. k did not appear

Confidential Workplace Climate Assessment — Not for Distribution 2




to be inherently opposed to Commission members being a part of the hiring process or sharing
performance feedback on the Agent. However, she was concerned by some Commission members’
treatment of the Agent, which is detailed in Section 2 below., The behavior of some Commission
members toward the Agent caused to be concerned that the Commission would
mistreat and violate the personnel rights of the Ageat. As a result, attended a
Commission meeting and contacted the Commissioners to communicate concemns about the
employee’s treatment and protect the Town from potential liability, which is appropriate and expected
from the Town Administrator.

“overreached” her authority in her involvement with Conservation. Commission m
the previous Town Administrator had almost no mvolvcment with Consetvatios
Agent was hired, he sought advice and assistance from h1$ sﬁggrwsq&

o o
occasions. g

ﬁ??w&klof%f@ 5

arly regardi
‘Evfour (4),0r fives Qﬁmurs and
(200 pag ch he had to print an
3 t‘t&ﬁ%))l meetings, Commission

One of the Agent’s biggest concerns was S &
preparation for Commission meetings. Mcctm@‘.oft
reported that meeting packets can be up to
compile copies for each Commission memb st
metmbers noted minor issues with Eorma‘f(,\ : ) _cé’mmumcated their preference
for how the meeting documents weggipr e ig %ﬁd electromc meeting packets asa
more efficient and environment ' 33
conducted remotely via Zoom.

The commentary
joined the Octgggrjé, 2@2
wege not violated. By

o D perso-nnel u
of

was concerned that the commentary was
ropriate way to
messagcd the

When asked about this interaction, Mr. Haworth said he woul

ne nisem%m o
T -eco:d ' -. : ,‘ :
“put s bigiboy pantyenk —] from the meeting” if it happened again.
' d ;%

comments and did not
supervisor and the Town

Isherwood took issue with

Mr. Hawgp% .
think she sh ' ended the meeting. However, as
Administrator, is chatged with protecting ’s rights as an employee and
attempting to previfit actions that could incur liability for the Town. Pursuant to Section A502-6 of
the Town bylaws, the Town Administrator ...has sole authority over the administration of personnel
policies.” is not the Appointing Authoty for the Commission and as such, canaot
order them to take certain actons, but she can and should advise them of personnel rights and

potential liability.

Commission members also cited incidents where they believe _ overstepped
her authority regarding Conservation enforcement. One incident was related to a site at

Confidental Workplace Climate Assessment — Not for Distribution 3



was informed by a Select Board member that Mr. Lavalette wanted to
conduct a site visit on the property with a number of other Town officials, was
awate that the Department of Environmental Protection (DEP) had an Order of Conditions on the
property for years, and was concerned that the site visit would cause the Commission, and by
association the Town, to be in conflict with DEP, so she asked Mr. Lavalette to hold off on the site
visit until she could contact the DEP. When Mr. Haworth learned of this, he told Mr. Lavalette to

disrﬁxd her request, but Mr. Lavalette agreed to wait. Once she spoke with the DEP,
EP

emailed Mr. Haworth thanking him for his understanding while she got clearance from the

directad the

eceiving
5
megve the

Commission members also referenced two (2) incidents where
Agent or a Commission member to remove 2 Cease and Desist Notice from a property, aft
complaints from the property owners. In one instance, wet to the property to:
Cease and Desist Notice but was accosted by Mr. Lavalette in front of the residen
admitted to saying, “Are you fucking kidding me?” to
Lavalette and confirmed that they met wih

confirmed that the Cease and Desist Noticg could _

instructed to put the notice back up. Cease &{Jeliss Notices must be phiged and removed
through the proper process under Town bylaws fAind ‘$iite Taw, hoveye ;.%i stated above, the

. . . ' Z [ i i s
Commissioners’ assertions that the Town Admin{Stratis fnot ermitted e any involvement
idStratelp | , y

e rem. y 2 hearing, so she

whatsoever is incorrect. ‘%‘;@‘ y,
. %‘3;&‘.\@?@ . . . .
There have been three (3) recent €bmpliln tiegdrding their intetactions with
the Commission, specifically Mr. Hawbt M th. THose incidents are being separatel

(Bmmissioners opposed
with the Commission and contacted

involvement. ‘These rfstd@n ;

for assistange, 3 :
b,

¢alled him and “demanded” that he take down

Mz, Lavalette r%ﬁ’tg
a Cease & Desist Noti 4 préperty that ha ¥ damaged by a recent storm. M, Lavalette said

that the Building Qo%\ Rger, propetty owiier, afchitect and others were present in her office during
this convcrsaﬁoﬁ?,ﬁ gyalette stgied that Ke could not do anything because the order came from
Mr. Hawo hilding Co ﬁms involved and had approved the resident for emergency
repais to asfampyiis long as_the rep#iiE®did not touch the ground, as that would have implications
with Ca ign? The rggﬂ 11 proactively contacted Conservation immediately following the storm,

and pig‘nned; follow tqlle‘ "868ps, but there was confusion about who had “juisdiction” becawse
the Biillding'and Conserv@loiDepartments seemingly gave the tesident conflicting guidance. .

h

?&&% meeting and, in the end, reinforced what had been said by the Building

Commussioneg, Fstddat applied for the proper permits with Conservation, separate from the
emergency rani %m Despite this, Mr. Haworth maintains that this resident was attempting to
bypass Conservatigl regulations and “go over {Mr. Haworth’s] head.”
This incident was conc

ing because the Commissioners’ description of events did not match
the accounts by—m_ ot the resident involved.
Mr. Lavaletie omitted the fact that this was an emergency repair to a ramp and that the Building
Commissioner had authorized it under the belief that the emergency repair was not within the
jutisdiction of Consetvation. Both Mr. Haworth and Mr. Lavalette characterized the incident as .
“overstepping,” when ia reality, she was responding to a resident complaint where two

(2) Town departments were giving seemingly opposite guidance.
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C. Role & Authority of Individual Commissioners:

There appears to be confusion regarding the role and authority of individual Commissioners.
Generally, members of elected and appointed boards and commissions only have authority when
acting as a body, within a meeting. Mr. Lavalette stated that he has the authority to place Cease and
Desist notices on a property when he sees a violation, but only Mr. Haworth, as the Chair can authorize
the removal of said notices. Mr. Haworth stated that the notices can only be removed by a vote of
the Commission.

M. Lavalette also stated that when he becomes aware of 2 potential violation, he will enter
the property to inspect.! Recently, following resident complaints, he has enteredfiproperty
accompa_med by a Fairhaven Police Officer. On February 19, 2023, he went to a residagi
to review a potential violation and decided to retumn the following day with 2 Fairhave ’T’o &
Mr. Lavalette said that he did not knock on the resident’s dogr or attempt to sp%klwl the &:esident

on February 19" Eventually, the resident made a complmn‘g’@ Town Hall re espasset”’
on her property who allegedly informed Mr. Lavalette a@cm o teital violau‘bm ~ml:.‘.vc-mtua.U.yr, it was
determined that there was no thizd-party trespasser, and ¥ £ kyalette ne who was on

her property pdor to him returning with the Poli cg“% Lavalette at: gaworth believe that

this action was authorized undex the Town’s Cgﬁé({au{ﬁ@Bylaw Qilapter 1§

The Commission’s authotity to entet pf@rate pE?Jpetty 1%%@&’{% legal opinion from Town
Counsel. In addition to concerns regudmé‘ﬁg authog rising that the Commission
received a complaint due to the m o er ,gx w’@.ch they ;..cek J}o ns and approach resideats. It is
reasonable for residents to be con" &d by unknowr T duals walking around their property
without notice. Itisa commoti" \éﬂ,ﬁfong the "from residents that their interactions
with Commissioners are }ps - andd negative. txon has the difficult |ob of enforcing

tegulations that may be ﬁpsd d cosd%for prb erty owners. However, it is unhelpful and

ineffective to treat all pgi-ty%mers as if $% committed intentional violations and it is not
approprate for Co g.rs to engage in hostiie or bullying behaviors.

cil

8 |{§~)
Py

(” "\-—h‘ ;«L"J} ,} i

2
+ Ovegithe past sevéﬁlrgnms the relationship between the Commission and Town Hall

employg deterigy
under i mvesugauon

including high_l €1;‘

4

ﬁgrexplamed above, thete are several complaints and cross-complaints
. uﬁh the investigation report is 2 separate, confidential docurnent, I am
Birdontidential findings here to address the overall working relationship.

The pr. s Conservation Agent resigned in May of 2022 and was hired in
August of 2022, It is evident that multiple Commissioners were unwilling to givcE a
chance to be successful in his role, largely because they did not have control of the hiring process.

Three (3) Commissioners stated that they felt should not have been offered the
position. As explained above, Commissioners nit-picked in public, recorded meetings

! M. Lavalette often becomes aware of potential violations through routine “patrols” around Town ot reviewing Google
Earth or drone photos. This practice is detailed under Challenge 3.
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after less than two (2) months in the position. Members also said that they wanted to take 2 “vote
of no confidence” against after only seven (7) weeks on the job. When asked about this,
Ms. Isherwood said, “It’s not about his job duties, it's about his relationship with vs, because of
what he has done to me... he decided to run to Ms. Isherwood stated multiple times that
she disagreed with decision to go to his supetvisor, , with his
questions and concerns. This sentiment was echoed by other Commissioners.

Ms, Isherwood was main point of coatact and helped to on-board him. Ms.
Isherwood stated that she stopped answering or helping at certain points because he went
toF with complaints or concems & ing the Commissioners, Ms. Isherwood
and the other Commissioners believe thcﬂ should apptoach them d.trcctly with
any issues, but did not feel comfortable doing so due to prior negative mteracuops
between Conservation employees and Commissioners.

Multiple Town Hall employees and one (1) Commissioner indicated that Msyfsherwiolt can
be condescendmg in her communications. Ms. Isherwood a owledged that al h does not
raise her voice of use profanity, others have advised her aboutdier “n Cg tion"employees
stated that Ms. Isherwood frequently called the office an& em in Ipagthyisonversations to
micromanage their work, while simultaneously quesrg.e\ dertain ¢s pere ng'i done. When

raised this issue with Mt. Hawotth, vxefexenced ﬁ?%hﬁood s age and said
e andigffort t;%smtﬁ when

she has “bad days.” Ms. Isherwood committed?

he was first hired, but comiletcli dmcoumget%im ﬁi@n seekmg i&@ﬁ%m or escalating issues

to his own supervisor, oy

negative working relationship ande cing 417 jent wofkflow. When there is an issue,
oftentimes the Conservauon \diministrati “ﬁssys t will receive calls and emails from
muluple Commissioners onil maﬁm Some ifthe Commissioners have a habit of “stirting
the pot” and goss1p1ng smneﬁa information with Town Hall employees or

other Commssmner;, of which is inac di"hea:d third hand, which causes tension and
distrust. Th::oughOut- essment,l have spoken with the Commissioners several times and on
multtple occasiohg g sl;ared Infprmation that tutns out to be inaccurate

misre rescnxg’&,’m f‘akcn out of coqsn ‘ngttlcularly about interactions with
y every & cent titgtaction between the Commissionexs and Town Hall
emplo miscof cauon, distrust, or further complaints against one another.
.-
&':’ egn g

P, ':\ T
There ﬁ een an ongoing issue regarding Conservation’s workload, lengthy meetings, and
difficulty meeting d€adlines. Most Consetvation business is governed by statutes with set timelines.
The Consetvation Department and Commission must heat issues and resolve matters in an efficient,
timely manner. Due to a number of different factors, the Conservation Department has struggled to
keep up with the high workload and deadlines at times.

One of the concerns raised by several people, including Town employees and residents, is
that one of the Commissioners, Mr. Lavalette, regularly “patrols” Town looking for violations. Mr.
Lavalette denied patrolling but said that he has “eight (8) zones” that he periodically drives around
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and said that he has found approximately sixty (60) violations in the past eighteen (18) months. Mt
Lavalette also reported that he uses Google Earth images to review aerial images of properties in
order see if there ate potential viclations. Mr. Lavalette told Town employees that he purchased 2
drone and planned to use it to find and/or investigate violations. Putting aside the legality ot
efficiency of this practice, this raises concerns regarding potential bias in enforcement and
contributes to an unmanageable workload for Conservation. Some residents are aware of this
practice, and it has damaged the Commission’s reputation in the community, as residents are
concerned about bias and Commissioners acting almost like law enforcement. I asked Mt. Lavalette
whether he or the Commission has considered pausing his “patrolling” in order to deal with the
many matters already before them, rather than seeking out new violations, at least until they are able
to catch up on the outstanding workload. He did not have a cleat answer.

Consetvation Commission meetings are typically held every three (3) weeks via Zﬂﬂ’
Meetmgs regularly last four (4) to five (5) hours and often only end when a Comtmssmn&nﬁﬁ ga
motion to adjourn at 10 p.m. As explained above, the Commission expects dem.tledjgporg ‘each
agenda item, prepared by the Conservation Agentin a spe anner to provi sthe ‘.ﬂ%‘
Commissioners with all of the information they need for gf%%%ﬁ Thcseg& ing pa cets are
prnted and compiled for individual Commissioners to onservafion ah of their
meetings. Conservation Departmcnt employees sped ta’hull day: éﬁﬁ\ the packets
before a meeting, which is cant for a depa.qtg th}only one (1) and one (1) part-
time employee. Again, suggested ¢ ng‘é‘\&fﬁhc m tmg pac through Google
Daocs, but the Commissioners did not ap%ro e Sy L

Another significant source of wnﬂfé@;; ﬁ\e contcuﬁ@é mceﬁng documents. The

Commissioners, and Ms. Isherwoods ectations regarding the content of
netkisclithe them the information they

needed. Members also expres§ed frigiyatf 1 Ofaphical errors, late changes to meeting

i ckets More than one (1) Commissioner felt
, but he continued to repeat the same

deadhnes, but wag ef@ lined by tl;e. volume of work and the amount of feedback from mu.lnple
Commissioners, Abthatiime, he w sgll,mf?‘ new to the position and could not prepare the
mfomauog:f?ﬁﬁ?ps the prcv1 mc:rf;\semuon Agent. The Commissionets were concerned
that miss r in¢dirrect mff:g%auon could lead to missed deadlines or incorrect motions by

ot dfideting minutes is another source of inefficiency. _ typically
er week in the Conservation Department. Between attending meetings

, she is spending up to ten (10) hours per week on the meeting minutes,
which were typ I around ten (10) pages per meeting. H stated that Ms. Isherwood
directed het to incKide more leagthy descnpuons of discussions because she believed that is what
Massachusetts Open Meeting Law requires, suggested that the minutes include brief
summates and time stamps, as the meetings were recorded in full and available online, but this was
not acceptable to the Commissionets.

There have also been concerns and confusion surrounding the availability and expectations
of the Commissioners, Commissioners ate volunteers and many have full-time jobs or othet

personal obligations, so thi have VW' availability during regular work hours. Mr. Haworth

expressed frustration that has asked him to attend urgent meetings at Town Hall,
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particularly meetings that are scheduled on short notice. One more than one (1) occasion, a
property owner has come to Town Hall to speak with , the Conservation

Department, or the Building Department regarding an enforcement action on their propetty. .
explained that one of her goals is to emphasize the customer
service aspect of working with the public. When a resident comes in with 2 question or concern, she

wants to provide them with answers or assistance in the moment, when possible, Mr. Lavalette is
frequently present at Town Hall and has made himself available for meetings or conversations,
including some that have been scheduled with short notice. At times, Mr. Lavalette has ]omed these
meetings but said only the Chair, Mr. Haworth, would be able to prowde answers or take action.

IT1I. Recommendations

A, Q

In order to resolve the confusion around the authority oft Ct:nwv.:;:vatir:)mé‘QP mmissipn,
individual Commissionets, and the Town Admiaistratorgzeco d thattHe ;T'a‘wn obtain written
legal opinions from Town Counsel on the following Pattﬁ_gs}{;%‘z c.ﬁ‘!! g

g

1. Contents and length of meeting m.l.ryféégx, m(:\l;_egﬁng the qbillty (5 %ﬁude reference to
timestamps of recorded meetings &N 1{; i

2. Authority of individual Comxgxgsmf@;;? todct reguﬁfﬁg(lea&? % Desist notices;

3. Legality and recommendatian B an indi ua‘ﬁ@ﬁtﬁr&ussioner “patrolling” Town
for violations and utilizigg e?ﬁ.a.rm or dﬁ{a qps to enter property for the
putposes of vlcmng %ﬁg’[ u%m

4. Authority of the C 50 ey '_,%\%s administrative approvals.

The Commlssmgaps‘hﬁe*ﬁgeh cm:q.@;d that'the Town Administrator is the Appointing
Authonty for the posi@}\i of C&xnscrvauon a$ a result, she has the authority to hite and
give performance reviews; (’[t is appropriate and teeommended that at least one (1) member of the
Commission be gnthehi s mné;‘ﬁse r otherwise provide input in the hiring process. When

nt’

e

preparing the Tﬂ vation Age #fice review, the Town Administrator should contact
the one (1) ﬁ)«eommmsmn q}gﬁhe Agent works with most often to seek feedback. The
‘Town r has on as to how the feedback is incorporated into the Agent’s
perfoffanc

and eaﬁ\h At;that it is given. If a Commissioner has a concern about the
Agen 8 pet ce, thigy,S a%ld “first endeavor to speak dm:ctly with the Agent to dlscuss the
issue. IF¥¥re are o

with the Town

"?

A

If there Eff,v’,{ssues of authority between Conservation and other Town departments, such as
Building, Health, ef¢, Town Counsel should provide guidance on the particular issue at hand.
Multiple Commissioners stated that they are unable to access Town Counsel when needed. Asa
cost-control measure, all requests to utilize Town Counsel curtently require prior approval by the
Town Administrator. If Conservation requests the involvement or opinion of Town Counsel, it

should not be unreasonably withheld.

Ultimately, the biggest source of confusion is the Town Administrator’s authority regarding
Conservation matters. The language in Section A502-6 of the Town’s bylaws, which was voted at
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Town Meeting and approved by the legislature, shows a conscious decision by the Town to
centralize authority under the Town Administrator. The Commission must accept the vote of the
Town and recognize the Town Administrator’s authority under the bylaw. The Commissioners
mentioned several times that the former Town Administrator had vety little involvement in
Conservation matters, and they believe that this supports the ongoing narrative that‘_

is frequently “overstepping.” Even if the former Town Administrator opted not to exercise
the authority granted under the bylaw, it does not prevent from doing so. This
does not mean that the Town Administrator can or should direct everything that the Commission
does, but she has a responsibility to intervene whea concerns are raised. ‘The Town Administrator
also has sole authority over the administration of personnel policies, which apply to all Town
employees as well as volunteer officials.

\arri:“ L;'giﬁ
B. Development of Protocols & Standard ating Pr e zﬁ-‘(’ 1{5‘315\’;'3

The Conservation Departmeat should develop standfid ting progétlures (ngs) for
critical and common tasks. The SOPs should be drafted-by, v?@hﬁwau 23 and
Administrative Assistant, with input from one (1) to ‘%mted mmjssiorférs. The
development of SOPs should be a collaborative pmc%\thg, results in de@,ii\gq&d-upon
expectations for all parties. o {2’\\"\ &’ %

L ix

Currently, the preparatioy ‘df me" is takinfr'an excessive amount of time for
the Conservation De (ﬁ% at he utilized the template of
previous Agents o ﬁg‘%’ "é}CQ\ ssion was not satisfied with contents
or format. The »..« o Agent, Ad%ﬁﬁnve Assistant and one (1) or (2)
designated Cofhr 'j. s shouldsjointly @velop templates, as well as an SOP that
outlines w Failsust be md%zports when the reports are due to

& Jf/when Commissioriers will provide final comments, and when/how
suggestion of using a
'. an pnntmg hard copies. The share drive aJlows for real-time

nih _; -focused board, it does not reflect well that the Commnission utllizes
% pages for each meeting.

persohgeeungs often help foster stronger working rclab.onshxps and more civil
communication. Even if most meetings remain on Zoom, the Commission should
consider occasional in-person meetings.

As stated above, Commission meetings often run four (4) to five (5} hours and
Conservation is handling a very large number of issues. In order to keep up with
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statutory deadlines and run efficient meetings, the Commission should consider limiting
the number of violations to be reviewed and placing pre-detenmined time limits for
certain agenda items. Some projects are mote complicated and may require longer
discussion, but pre-determined timelines can help ensure that the Commission has the
ability to hear and consider issues in a timely manaer.

Additionally, the Conservation Agent, Administrative Assistant, and one (1) or (2)
designated Commissioners should jointly develop an SOP regarding what is expected of
the Conservation Agent during Commission meetings. With 2 new Conservation Ageat
starting in Febrary, it would be helpful to clarify the expectations of the Commission
from the outset. The SOP should inchude topics such as: responsibility for hosting the
Zoom meeting, what information should the Agent have regarding each type og.pagcnda
items, when is the Agent expected to do historical research on a property or tgpicaete.
If the Commissioners expectations are clear, the Consetvation Agent will be'h btfer able
to deliver what is needed and assist the Commissioners in conducting %ﬂf‘@’éent
£y

meetings, ) «*‘ﬁ\ S
3. Meeting Minutes: T
. f‘,{;," -'11__ o L = ;fb
?5{53 o RS

Lo, \-r‘ : A i
Following the legal opinion by Town %ﬁerenced abo&\';“h't‘}}gfﬁdministmdve
Assistant should develop an SOP reffa¥ding the preparatipn of méeting minutes, The

SOP should provide a template, d‘é‘g‘s’p of Wbﬂﬂ&qpt' ip feeded, timelines and the

process for review and approviiliof e, minutes. _ "g{
EOR G e o
i YL )
G 18 0y H
. . . & i " . 2
4. Site Visit Protocol: %i’?‘u} i :{i‘\?\ K
(i "‘r”"} g

clarify who af
and identify4whg, is*gsponsible foriagy entation or follow-up. The
Commi 'gnﬁave determined that{Thursday mornings work best for site visits, so the

site visits. Tha$ énds a site visit, the role of each individual,

S O,
The Site Visit sosfﬁ%%uw Hude the pigpsashpocedutes for scheduling and conducting

Agergﬂ__:“g prvation Pepartment staff should make every effort to schedule site
visits tegingitiat time pifiogs Jf tere are situations whete a site visit must be conducted

gﬁ%’n ime, the Aget%}sw d contact all parties via email to find a mutually

Pgrecable ime. e,
sy WSS S

Nou e
AT &

G 8 = ‘%\\ i
The wti:,gnt_ onservation Commission should agree upon a process for responding
to &hidnt complaints and inquiries. The Commission is charged with enforcing the
p:ﬁfe s of the Wetlands Protection Act, and enforcement actions can lead to costly
and/o?%nwmtcd outcomes for property owners. It is not uncommon for Conservation
Commissions to be the subject of resident complaints, even when the Commissions
actions are completely valid, so it is critical that the Town has an agreed-upon, consistent

process for addressing these concerns.
Recently, two (2) residents came to Town Hall in person to submit complaints regarding

individual Commissioners to the Town Administrator. Those complaints are being
investigated separately, but are relevant to this assessment because they reveal a
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misalignment in the complaint process between the Commission and Town Hall
employees.

If a Town Hall employee receives a complaint that involves a substantive decision by the
Commission on a matter that falls within the Commission’s authority, Town Counsel
shall review the complaint to determine what, if any, next steps are necessary. If the
complaint involves the conduct of 2 Commissioner or Town employee, the complaint
should be forwarded to Human Resources and the Town Administrator to determnine
whether any Town policies have been violated and determine what, if any, next steps are
necessary. As stated above, the Town Administrator has sole authority over the
administration of personnel policies and as such, should be notified if there are

complaints or potential policy violations. 2
G

When a resident calls or comes to Town Hall to discuss an issue, the pers raggigg
the complaint should take the resident’s contact information, as well ssary:Factual
iaformation, and inform the resident that they wiltlook into the ma.g@f and*ﬁllow up in

a timely manner. Most complaints or issues tequir 134 mfo:srﬁd gathenng and
follow-up with at least one Town Depa.ttmeg%x ;&%‘lssues of Qannoﬁtbe resolved
immediately. If the matter involves m e' iployees or D ,@5"’3 it may be

appropriate for the Town Administrato itate and//or atte 3 meeting to discuss
the issue, Meetings and calls shogld'be'ghheduled appropgiate gbtice and consideration

for all parties’ schedules. If a citizéfcomplaint mvﬁﬁ&sm t matter, such as a
safety concern, every effort, %&%mde to g%sol '&xeﬁsue as quickly as posmble
Town employees and of d the balance between answering
residents’ concerns ing ginner and %ﬂm they have the necessary
information and puﬁes}nvgﬁ‘cd to resd %\g)s e

A new ana uom%ge aﬁhga;bgcn ed in February of 2023. The Commissioners and
fsthattrhust cle the process and expectations for training the Agent
G ‘As stated above, the Town Administrator is the

RERRE

ap auﬂfonty andi
ﬁé"fﬂ is Eha’réed mtlnex@"\ g the policies and decisions set forth by the Commission on the

dters Wlthm the,xr{au ' "ty, and in order to do so, the Commission must provide guidance

and feddback at fimes .
f\ﬁﬁ} “i‘?'.:‘.,x\'i;"‘

If and. %a “Eotrimissioner needs to address an issue with the Conservation Agent, the
Commissiotiegshould first speak with the Agent one-on-one to clearly explain the issue and
discuss a solutigt. If there are repeated issues or major concems, those should be passed a.long
to the Town Administrator to be addressed. The Commissioners should not attempt to review
the Agent’s performance or address complaints in public meetings. The implemeatation of
SOPs will help clarify the Commission’s expectations regarding certain duties and should reduce
confusion between the Commissioners and the Conservation Department staff.

All Town employees and officials must commit to working together in a productive manner.
In the past, Commissioners did not give the previous Agent enough time to be fully trained
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before making comments about takmg a “vote of no confidence.” Conservation Agentisa
highly specialized position that takes time to learn and master, Commissioners must be willing
to collaborate with Town employees, particularly those who are niew to their posmons
Otherwise, the Conservation Department will be facing further turnover and vacancies, which
will not help the Commission in the performance of its duties.

As stated above, there are multiple ongoing complmnts and cross-complaints against the
Commissioners and Town employees that are being investigated separate from this assessment.
The findings and recommendations from these investigations may lead to additional
recommendations for individual employees or officials, beyond those detailed in this g:g:pog.

i
All Town employees and Commissioners must commit to following the tece Gt é Jatigns
set forth above, including the SOPs and legal opinions from Town Counsel. RiFstgnd féfemost,
the Commissioners must treat Conservation Departmen loyees with refpect an&{hlearly
communicate their expectations. Commissioners cam_g eralise or punis servation
: and. | tiéh employees

employees for secking guidance from their own cham%‘@ f
should seek to clarify any confusion regardin e Bt
Commission in accordance with the SOPs

The Town Administrator has au%o W nserva '“i‘k empl Q?g%:, but ultimately, cannot
make substantive decisions rega.r mgﬂ&‘s gnvemcd«b §Veﬂ§nds Protection Act. Any

sorritfission’s exp opsrand work with the
d gbiove. 5 v

issues or complaints from resid uitctgbe han, g gccaidance with the SOP referenced
2bove, and the Town Admuustratﬁ hotid make evEr ’e.&'?rt to schedule necessary meetings in
advance so thata Commlssﬁ%ﬁ fhend. Ty ""-‘m:,,

One of the bLE assessri t is the Commissioners general opposition
to any mvolvemen.;d own Dep ;’I‘he Commission does not work in 2 vacuum

and, at times, they,. collabomte with the dmg Department, Town Administrator, ot
other boards -tgtdﬁ ce Wthm own. Mr. Haworth and Ms. Isherwood expressed

mdxffercucg wﬁﬁﬁg\ﬁfe} were info 3 some of their actions could have led to liability for
the Towii B _ gworth tecen d Mz, Lavalette to refuse to meet with the Town
Admjni§tratorfind told ew Conservation Agent that he should not forward any
Servation comp% the Town Administrator’s office. This is unacceptable. The
2 'oners hayenot: &emonstratcd a wllhngness to repair the working relationship or work
collibdratively, it thé'ﬁrn'hst commit to doing so in order to establish a functional Conservation
Department-ﬁnd ssion.
\"’;L £
-U' W
E. ing In i ident

The recent increase in resident complamts regarding Conservation is concerning. There are
multiple, unrelated residents reporting that their interactions with Commissioners have been
hostile and negative. Mr. Lavalette continues to patrol and aggressively seek out new violations,
despite the fact that Conservation has a backlog of wotk to manage. When he finds these
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violations, he treats residents as though they are criminals and appears to act almost as if he were
law enforcement,

Some residents and property owners have contacted the Faithaven Police regarding their
interactions with Mr. Lavalette and his unauthotized entry onto their property. Enteringa
resident’s property without notice, accompanied by Police Officets, is likely to lead to a
confusing and negative response from the resident. One of Faithaven’s Police Sergeants advised
Mz, Lavalette that entering private property without notice to the owner is a serous safety risk.
In one instance, Mr. Haworth accused a resident of intentionally trying to bypass Conservation
regulations, when in fact the resident proactively contacted Conservation the business day after
storm damage occutred.

Overall, the Commission’s approach to property ownets is hostile and adve:sanal___ om the
outset, which has unsurprisingly led to a number of negative interactions. These e
lead to complaints, and the Commission must be willing to reflect on their appmg;g‘ﬁ, rrthy
questioning the Town Administrator’s involvement in angd response to said camp

Commission has a difficult and often unpopular job to do' mxmsmggqgs should ﬁrst
alism, ahd resﬁbct. Aszatoolto

appxoach property owners from a place of educatio };%sr

improve upon this, I recommend that the Conmq,xsstoﬂ ong mtl%ignyzhthet thterested board
or committee members, attend trainings on Haraséxheﬁ‘%} Dlscrmnnauaﬂf’{g.d@rofessmnal
Conduct. _?ﬁ*«-{j__t &,

K

Respectfully submitted, 2,
.-ﬁ-:\i‘"‘ -t A

Caitlin Morey, Esq. . f“ :

Clifford & Kenny, LLE R -

31 Schoosett Stréat wg&@os W o

Pembroke, MAQ& 2, o Wk

(781) 92@'@6 5 b

S
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Fairhaven Poliee Dapartment

Page: 2
Incident Report 02/05/2023
Incident #: 23-121-0F
Call #: 23-1129
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o Monday, 003 tonpr simately 1 05 bours, §, ergeant Daniel M. D fgar, met woth Kaow d Do
Duliois at the Fairbaven Police Department conference room in order to take & compleint ngainst a member of tae
town Conservation Comunitiee, Gary Lavalette. The DuBois's are owners of the property located at -

and to'd me that they had an inieraction with Lavalette when he came to their property on
Saturday 1/28/23 and coafronted a lendscaping company that they had hired.

The property at NN is beech front propeny and during a storm on Decamber 23, 2022
experienced & storm surge that brought seaweed, sand and water from the beach past their property &nd into the
sirect. As & result of this surge their driveway was lefl with u significant amount of sand and seaweed raking it
unable to be used. Doug stated that they are currently renting out the property to a singie mother who was not
able to use the driveway and they wanted to have the sand end seawsed removed and breught back to the beach
where {{ came from.

The DuBois's hired Lawn and Order Landscaping o come and bring the sand and seaweed from the
driveway snd yard and rerurn it to the beach. The company arrived on Saturday and brought equipment including
a skid steer bucket machine to the property tu move the debris back 1o the beach, As they were working on the
property that morning Lavelette arrived at the property, snd as witnessed by myself on video footage, without
itentifying himsell prior, began to order the lendseepers oft of the proparty, elling them to cease wo riing and
informing them that what they were doing was subject to 2 $25,000 fine. As the video shows the warkers do
cease working and began to move their machines and equipment off the property while Lavaletie remained on
seeng, taking photos of the property and the work the crew had done,

Araome polnt the landscapers called Doug and tnfonned Win whas was going on at the home and since he
was on his wey to the property already, he arrived white Lavalstle was still on scene. The DuBois's elaim that
v feltintimidated by Lavalsde and also Geoff Heworth, chairperson of the Conservation Commnitiee, who had
slso arcived onseens, The D _‘chiz'w did not know what had veoureed at the home and believed that no work was
being done on the beach es Lavalette ciaimed, as the purpese of the landscapers was to remove the debris loft in
the driveway from the stormn surge. Doug told me that Geoft and Gery began to insinuate that they were subject to
multipie fines for chnging thL topography of the heach, remaoving beach vegetation and would need t replace
ihg sand o0 the beach snd hire sonicone to assess tha grain patiern of the sand for the proper matel.

Hoth Kamryn and Doug were taken aback by the conversation and the monetary fines that were mentioned
as they belicved thet nethiog wes being done to the beach and that it was simply moving the debris from tae
diiveway, Lavelene told them that they weould be receiving the cease and desist order in hand for being "pleasant”
oweser he had the right to place it on their door. Kenuryn wes concered by Lavaletie's behavior during this
interaction as he seemed 10 mantion many times ebout fines and his ability to do so, and that if they did not like
dealing wath him he would go to the siate with the issue, insinuating in her mind that it would be beavier fines

" and penaltiss,

hoote on the weakend and he stated that he
& being done oo the beach however would na
yinvesticate comuplainis and was in the arce of

Karryn usked Lavalette how he even came to be there at Ll“ei
r-x-ci‘-"vl a aii ﬁ-om & ccmﬁ( mual aam ot d\a there was thzeal work

" -ea: lier mi uude hiy way lo}r::r p pery bsing ca[ ed by his confidential informant.

Eamrya was alse concernad by some 1 'r stte said Sie stated ha was erralic, and brought up
sich things us his own health, the Asian nzighb nich he referred to os "Orientals”, and 10ld her s story ebout
huring hES bcL:&“ frcfn ”O'l'llf’l'l‘.f?-iilj rad all the Iurmn.r“‘ biing o low beg ELI;C they are so shon, Namryn had

seting with the community shoutd not be mentioning things of s rature or

Sk u;sct h;. et




<R PrD rty W oeneser he wanted s an commiss.or me 1 and b, izw he had thar right,

After her Inieraction with Lavaletie on Saturday and still fecling uneasy about whether fines were going 10
be levied against her and elso out of concerm for the overall tane and context of the interaction thar day, Kamrym
tecided to go to Town Hall on Monday to speak with the conservation agent as well as the town administrator to
voice her concerns and answer questions sbout what the next steps would be regarding removing the stop work
order and any infractions brought to the conservation committee.

Kamryn met with Keliie Camara, the interim Conservation Agent, rnd talked to her about what had
ocewrred that day and her concerns about Lavalette's behavior, T wag able to speak with Camura about what
cceurred that day and she told me that Lavelelle came into her oflice around 0900 hauss o fill her ig on what
happened on on Saturday, He told her that ke was in the arca investigating a complaint gt
@ and heard machinery operating on _ He told Camnare that he went to that property and saw work
being done and contacted GeofT Haworth, He then told her that they had a good conversation with the Dullois's,
that they uaderstood what the violalions were and that he issued a cease and desist order.

Afler Lavatette lefl, Kamryn came to talk to Cameara sbout what had oceurred and ask questions around
1100 hours. Coincidentally I happened to be outside of town hell al this time speaking to Chief Michael Myers
about an unrelated issue when Lavalette pulled up to town hall, He told us that he was there because "he was in
trouble again with the town Administrator” and also asked the chief about getting bylaw violation books so they
vould issue fines as was voted et town maeting.

Lavaletie then went into the conservation officer while Kamryn was there and according to bhoth BTy
eed Camara was ncting odd . They staied he sverned surprised 1o see her there and was re ferencing that he had
justspoken to the police chief and would be going to get & citation book so he could hand cut fnes. He sajd that
fer thought they had a good interaction on Saturday and discussed theis personal health jssues including saying
that his reproductive organs did not work anyiore after cancer Camsrs sinled she (&l uneasy by the interaction
between Kamryn and Lavalette and that be did mengon thet if she did not like dealing with the committice here in
wwn the {ssue could be brought to the siate, Kamryn felt that Lavalette was trving egain to intimidate her by
insinuating more fines being brought by the state should he decide to biing the jsstte to them

After thet interection Kamryn wenl (o the Town Administrarnes office to report that Bgain she bad an
interaction with Lavaletie and Rgain was madz uncomforiable by him and his words and hehavior. Afier reporting
ihis behavior to the Town Administrator, Lavalette was told to be al o meeting at 1500 houss with Camara i the
A office to discuss what hed ccourred both Saturday and today. At the conclusion of the mecting between
kamryn and T.A, Angeline Lopes-Fillison, Kamryn came to the police station to have thegs incideats documented
should anymore issues arize.

Un Friday, Februacy 3 [ went o town hall 1o speak with Lopes-Ellisen however while she was nnavailabls
it the time [ did speak with Lavalette who was in Camare's olfice. 1 asked him about what happened and he gave
rie bis account of what happencd. He told me that he was on on enother metter when he heard
mhchinery on the beach and walked over 1o ihe property when he wes flagged down by a neiphbor reposting thet
rachinery was "tearing up the beach”. Uinformed him that | had seen video from the property and 1 know he
drave there and got out and immediately started to ordey people off the property snd asked if he waould like 1o
change his story, He told me he was in the area and wos told by u neighbor sbout the work and drove cver,
favalette told me he (s not an enforcemen? ageal, howsver [ did tell him that T heard him tadiiing about fines and
resuing cease and desist orders and he egreed that those actions would be an enforcement aetion,

Lavaleile told me st ic receives by directions from Hawarih wihio s the ehair of the hosed and called him

3wl wps

e s the work down. He wld mie that he was shocked that the DuBois's's wors ninking = vomplaint

had s cood convarsatian

T

and ey appesred to have n gooc undersianding of what v in

IO GO LT

SRREAT S o Riray An ooy

T

t
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HOET sl nppesniy beiors the toard. fle said that they had g fenaly wne and




Sl ang e et g thelr health v es snd e he 8100 ung AR AN T Lhe CONVersangn was
confroptstienal or inapprepriate. ! asked him about the repeated mentioning of bringing the issue to the stute and
Lavalziie told me that it wes not meent 16 ve intimidating it was meani to give them the alterpative that if they
vhose not to deal with the Fairhaven Conservation Commission they could go to the state 04 risk the possidility
of heavy fines or simply work with thein 1o resvive the issue. He told me that the andscapers did in fact change
the topograrhy of the beach that could push water onto other propeaty tu the area and that an engineer would need
to come in and sand of the same sranular meakeup would need to be brought in 1o fix the damage caused.

Nold Levalette that siter watching video of him amiving at the propeity and elso of him speaking to the
PuBois’s's that ha nay nesd fg change his spproach to dealing with people as he appearcd to be agressive towerds
the workers when ordering them o the preperty, Talso wirned him aboyt catening privals property without
notice as though he mey have the tight under the law il is not 4 safe practice that eves the police take heed when
doing for safety reasops, [ finally warmed him about interecting with citizens and (© make suze he is using proper
tangusge and fone and to keep his intersctions brief'and oriented to the matter at band end not to go off on private
:elters when on Conimission business,

Later that moyning [ et witly Angeline Lopes-Ellisan in her office (o disouss the incidents with Lavalette,
she was aware of thig
ivate propeily whenaver he wanted and he

ke told me thet she is currenly dealing wilh several {ysues volving Luvalette and thar

ineident. She told me that Lavaletie does ot have the right 1o enter pr

hagd

0 give 24 Lour notice 15 the homeownss nrior We distussed wliat cecuned thet day and ehe fold me aboui
- r /

har meeting with Kanuvn and afier hearing her concers met with Lavalotie howeaver he jogt didn’t seem 1 sras

b DOy Legaidliy CI0ZenR complaits #eats! B

Praid her that | hed sinee smakien 1o
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TOWN OF FAIRHAVEN, MASSACHUSETTS

TN
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PERSONNEL POLICIES AND PROCEDURES MANUAL

The policies and procedures outlined herein are subject to change without notice
provided that the changes are made in accordance with federal and state laws and
town bylaws. The Town of Fairhaven, Massachusetts reserves the right to layoff any
employee whenever such action becomes necessary by reason of shortage of funds,
lack of work, the abolition of a position, a material change in duties or organization
or for any other appropriate reasons. These policies are a guide only, and it is not the
intent of the Town to grant any employee any contractual commitment, expressed or
implied, by its adoption. The employment relationship between the employee and
the Town is at will and may be terminated by either party at any time.

Town of Fairhaven, MA
Personnel Policies and Procedures Rev. 1 Approved 07/18/2022

Page |



1.0 General Provisions

1-1. Authorization

1-2. Purpose and Applicability
1-3. EEO Statement

I-4. Rules of Interpretation
1-5. Definitions

1-6. Amendment of Policies
1-7. FLSA Statement

2.0 Administration of Policies

2-1. Responsibilities/Select Board

2-2. Responsibilities/Personnel Officer (Town Administrator)

2-3. Responsibilities/Human Resources Director (Delegated Authority by the Town
Administrator)

3.0 Equal Employment Opportunity
3-1. EEO Policy
3-2. Equal Pay Law

4.0 Affirmative Action Statement
4-1, Policy and Statement
4-2, Affirmative Action Officer

5.0 Recruitment and Appointment

5-1. Policy

5-2. Eligibility

5-3. Recruitment

5-4. Appointment

5-5. Pre-placement Medical Examinations
5-6. Reason for Rejection

5-7. Failure to Report

5-8. Immigration Law Compliance

6.0 Promotions/Transfers

6-1. Promotions

6-2. Notification

6-3. Methods of Selection (Promotional Level)

7.0 Performance Reviews
7-1. Coverage

7-2. Policy

7-3. Step Increases

Town of Fairhaven, MA

Personnel Policies and Procedures Rev. [ Approved 07/18/2022
Page 2




7-4. Appeals

8.0 Orientation and Probation
8-1. Policy

8-2. Orientation

8-3. Probationary Period

9.0 Classification Plan

9-1. Policy

9-2. Contents of Classification Plan

9-3. Responsibility

9-4. Classification of New Positions

9-5. Reclassification of Positions and Periodic Reviews

10.0 Compensation Plan

10-1. Policy

10-2, Coverage

10-3. Responsibility

10-4. Cost of Living Adjustment

11.0 Group Insurance
11-1. Eligibility
11-2. Policy

11-3. Consolidated Omnibus Budget Reconciliation Act or COBRA

11-4. Other Employee Benefits

12.0 Standards of Conduct

12-1. Policy

12-2. Receipt of Gifts

12-3. Conflict of Interest

12-4, Training

12.5. Dress Code

12-6. Customer Service Expectations

12-7. Prohibited Employment Relationships
12-8. Statements to Media

13.0 “Whistleblower” Policy
13-1. Purpose

14.0 Disciplinary Policy and Procedures
14-1. Policy

14-2. Reasons for Disciplinary Action
14-3. Discipline Procedures
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15.0 Harassment Policy/Sexual Harassment/Workplace Bullying

15-1. Introduction

15-2. Workplace Bullying

15-3. Complaints

15-4. Investigation

15-5. Disciplinary Action

15-6. State and Federal Remedies
15.7. Cooperation and Liability

16.0 Workplace Violence
16-1. Policy and Statement
16-2. Work Environment
16-3. Firearms Policy

17.0 Training and Education
17-1. Policy

18.0 Safety
18-1. Policy
18-2. Procedures

18-3. Responsibilities of Department Directors and Employees.

18-4. Disciplinary Action
18-5. OSHA

19.0 Personnel Records

19-1. Centralized Record Keeping
19-2. Contents of Records

19-3. Access to Records

19-4, Release of Information

20.0 Alcohol and Drug Testing Policy
20-1. Policy

20-2. Applicability

20-3. Drug/Alcohol Prohibitions

20-4. Reporting

20-5. Reasonable Suspicion and Testing
20-6. Impairment leading to injury

21.0 Drug Free Workplace
21-1. Policy

22.0 Tobacco-Free Workplace
22-1. Policy
22-2, Complaint Procedure
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22-3, Sanctions

23.0 Americans with Disability Act and Reasonable Accommodations Policy

23-1. Policy
23-2. Reasonable Accommodations Policy
23-3. Dispute Procedure 4

24.0 Fitness for Duty Evaluation Policy
24.1. Purpose

24.2. Application

24.3. Policy

24.4, Procedures

25.0 Pregnant Workers Fairness Act
25-1. Policy and Statement

25-2. Lactation Policy

25-3. Lactation Room

25-4. Scheduling

25-4. Equipment

26.0 Holidays

26-1. Coverage

26-2. Recognized Holidays

26-3. Terms of Holiday Pay

26-4. Office Closure for Occastonal Holidays

27.0 Vacation

27-1. Coverage

27-2. Vacation Policy

27-3. Scheduling and Accrual
27-4. Unpaid Leave of Absence

28.0 Sick Leave

28-1. Coverage

28-2. Policy

28-3. Full-time Employees
28-4. Part-time Employees
28-5. Extension of Sick Leave
28-6. Notification

28-7. Certification of [liness
28-8. Sick Bonus Incentive

29.0 Personal Days
29-1. Coverage
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29-2. Policy
29-3, Use of Personal Time

30.0 Longevity Policy
30-1. Policy and Coverage

30-2. Early Retirement Notification (grandfathered)

31.0 Compensatory and Flex Time
31.1. Overtime/Compensatory Time
31-2, Flextime Policy

31-3. Flextime Eligibility

31-4. Flextime Requirements

32.0 Bereavement Leave
32-1. General Policy

33.0 Military Leave
33-1. General Policy

34.0 Jury Leave
34-1. General Policy

35.0 Family and Medical Leave Act
35-1. Coverage
35-2. Policy

36.0 Parental Leave

36-1. Policy

36-2. Amount of Leave

36-3. Requesting Parental Leave
36-4. Scheduling Parental Leave
36-5. Pay/Benefits

37.0 Small Necessities Leave
37-1., Policy and Coverage

37-2. Definitions

37-3. Leave Entitlement

37-4. Notice

37-5. Substitution of Paid Leave

38.0 Domestic Violence Leave
38-1. Policy

38-2. Notice and Documentation
38-3. Confidentiality
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38-4. Employer Responsibilities

39.0 Worker’s Compensation
39-1. Policy

39-2. Procedure

39-3. Reporting

39-4, Lost Time

40.0 Retirement
40-1. Policy

41.0 Vehicle Use

41.1 Purpose

41.2 Applicability

41.3 Categories of Municipal Vehicle Use

41.4 Vehicle Assignment and Authorization

41.5 Report of Accidents

41.6 Registering and Insuring a Vehicle

41.7 Identification and Procurement of Municipal Vehicles
41.8 Fringe Benefit Tax Reporting

41.9 General Rules Governing Municipal Vehicle Use
41.10 Special Circumstances

41.11 Sanctions

42.0 Travel

42-1. Purpose

422, General Policy

42-3. Approving Authority

42-4, Procedure

42-5. Reimbursable Expense Guidelines
42-6. Vacation and Spouse Travel

42-7. Travel Expense Report

43.0 Acceptable Use Policy — Computer, Technelogy, Email, Cell phone, Internet, Social Media
43.1. Policy

43-2. Social Networking

43-3. Mobile Devices

44.0 Severe Weather Policy

44-1. Policy and Statement

44-2. Designation of Emergency Closing
44-3. Emergency operations Team

44-4. Procedures for all employees

44-4. Essential Personnel
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44-6. Pay and Leave Practices
Attachment Town Forms

Employee Acknowledgement Form
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1.0 General Provisions

|-1. Authorization. These policies are promulgated in accordance with the authority
granted by the Personnel Bylaw Chapter 61 of the Town Code (Appendix A), and
§A502-6 Town Administrator Special Act (Appendix B). In the case of a conflict
between the provisions of these policies and the provisions of any collective bargaining
agreement or other duly authorized employment agreement, the provisions of the
collective bargaining or employment agreement shatl prevail. In addition, if there is a
case of a conflict between the provisions of these policies and Federal, State and Town
laws or by-laws, such as MGL Chapter 31(Civil Service), MGL Chapter 48, Section 42
(Strong Fire Chief’s Act, so called) and MGL Chapter 41, Section 97A (Strong Police
Chief’s Act, so called) then the provisions of those laws and by-laws shall take
precedence.

1-2. Purpose and Applicability. The purpose of these policies is to establish a system of
personnel administration with policies and procedures governing employment with the
Town of Fairhaven, Massachusetts. Nothing in these policies shall be construed to create
a contract or term of employment between the Town and an individual employee. Except
as otherwise prohibited by law, the Town reserves the right to modify, amend or
discontinue any of the provisions herein.

These personnel! policies, procedures, and provisions apply to all employees, volunteers,
and elected officials of the Town of Fairhaven, except the Fairthaven Public Schools, and
where specifically modified by an applicable collective bargaining agreement or
individual employment contract.

These polices are consistent with the following merit principles:

I. Recruitment, selection, and classification of personnel shall be based on
ability knowledge, education, and skill under fair and open competition.

2. Fair treatment of all applicants and employees shall be guaranteed in all
aspects of the personnel system which shall be administered without regard to
age, race, color, creed, gender, sexual orientation, national origin, political
affiliation, disability or other non-merit factors and with proper regard for
privacy and constitutional rights.

3. Retention and advancement of employees shall be determined on the basis of
their performance. Where otherwise appropriate, a reasonable effort may be
made to assist employees with inadequate performance. If, following such
effort, inadequate performance cannot be corrected, separation shall occur.
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1-3. Equal Employment Opportunity (EEO) Statement. Under Title VII of the Civil
Rights Act of 1964 and related federal nondiscrimination laws, the Town of Fairhaven
does not discriminate against employees and applicants based on race, color, religion,
sex, age, national origin, citizenship status, disability, genetic information, and veteran
status. The Town of Fairhaven also abides by the Commonwealth of Massachusetts
nondiscrimination laws including: protections based on marital status, criminal
convictions, sexual orientation, gender identity, and gender expression. The Town is
committed to providing employment opportunities without regard to race, color, religion,
sex, age, national origin, citizenship status, disability, genetic information, veteran status,
and other personal characteristics. It is the Town’s intent to attract a wide pool of diverse
applicants and to help ensure that managers and employees abide by federal and state
nondiscrimination laws.

1-4. Rules of Interpretation.

(a) These policies are intended to be in accordance with all applicable State and
Federal laws, collective bargaining agreements, and civil service rules. In the
event of inconsistencies in the applicable State or Federal law, collective
bargaining agreement or civil service rule shall apply.

(b) Words imparting the singular number may extend and be applied to several
persons; words imparting the masculine gender shall include the feminine gender.

1-5. Definitions.
The following definitions shali apply:

“Affirmative Action,” the commitment to the recognition, development, and
utilization of the abilities of members of protected groups. Affirmative action is a
process used to achieve the purpose and spirit of anti-discrimination laws.

“Americans with Disabilities Act,” the federal law enacted in 1990 to ensure non-
discrimination in employment against qualified individuals with disabilities.

"Appointing authority” shall mean any Board or Official authorized by General
Law or otherwise to hire or fire employees.'

! The Town Administrator Act A502-6, section 2(i) provides as follows: “with the approval of the Select Board, {the Town
Administrator) shall appoint and remeve all department heads under the direct control of the Town Administrator. Each
depariment head. with the approval of the Town Administrator. shall appoint and remove all department staff within their
respective departments.
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“Automobile allowance,” that amount approved by the Town Administrator to
compensate an employee for regular and routine use of a personal automobile.

“Select Board,” elected by the citizenry, the Chief Executive Officers of the
Town.

“By-law,” the Personnel Bylaw (Chapter 61 of the Town Code) adopted by the
Town of Fairhaven, MA.

"Grade" shall mean a group of positions sufficiently similar with respect to
essential functions, authority, and responsibilities.

“Collective Bargaining Agreement” shall mean a contract in writing between the
employer (Town of Fairhaven) and a bargaining unit, setting forth the terms and
conditions of employment.

"Compensation” shall mean the salary or wages earned by an employee by reason
of service in the position, but does not include allowances for expenses authorized
and incurred as incidents to employment.

"Department Director" shall mean the employee responsible for supervising a
department's operations and activities.

“Discrimination,” unequal treatment or categorization of individuals on a basis
other than individual merit such as race, sex, age, color, religion, marital status,
national origin, sexual orientation, or disability.

“Equal Employment Opportunity,” a course of action that ensures that hiring and
other employment decisions are made solely on an individual’s merit and
qualifications, without regard to race, color national origin, sex, age, religious or
political affiliation, physical disability, sexual preference, or veteran status.

"Employee" shall mean an employee of the Town of Fairhaven, MA occupying a
position in the classification plan including persons who are on authorized leave
of absence.

e Seasonal Employees. An employee who is hired into a position for which
the customary annual employment is six months or less and for which the
period of employment begins each calendar year in approximately the
same part of the year, such as summer or winter. Seasonal employees are
not eligible for benefits.
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Exempt. Exempt employees are paid on a salaried basis and are not —
eligible to receive overtime pay, compliant with the Fair Labor Standards

Act.

Non-exempt. Non-exempt employees are paid on an hourly basis and are
eligible to receive overtime pay for overtime hours worked compliant with
the Fair Labor Standards Act.

Regular, Full-Time. Employees who are not in a temporary status and
work a minimum of 35 hours weekly and maintain continuous
employment status. Generally, these employees are eligible for the full-
time benefits package and are subject to the terms, conditions, and
limitations of each benefits program.

Regular, Part-Time. Employees who are not in a temporary status and
who are regularly scheduled to work fewer than 35 hours weekly, but at
least 20 hours weekly, and who maintain continuous employment status.
Part-time employees are eligible for some of the benefits offered by the
Town and are subject to the terms, conditions, and limitations of each
benefits program. Regular, Pari-Time employees who work less than 20
hours per week who were hired prior to the adoption of these policies and
are receiving benefits may continue to receive those benefits.

Temporary, Full-Time. Employees who are hired as interim replacements
to temporarily supplement the workforce or to assist in the completion of a
specific project and who are temporarily scheduled to work the Town’s
full-time schedule of 35 hours per week or more for a limited duration not
more than six (6) months. Employment beyond any initially stated period
does not in any way imply a change in employment status.

Temporary, Part-Time. Employees who are hired as interim replacements
to temporarily supplement the workforce or to assist in the completion of a
specific project and who are temporarily scheduled to work fewer than 35
hours weekly for a limited duration not more than six (6) months.
Employment beyond any initially stated period does not in any way imply
a change in employment status.

Probationary employee, the first six (6) months of employment for all i
employees during which time an employee is required to demonstrate i
ability to meet acceptable standards of performance prior to permanent
appointment to a position.
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e Management Employees, those employees who are responsible for a
Department or Division and who are expected to work the required
number of hours to fulfill the responsibilities of their positions. Managers
are not necessarity required to work the same regularly scheduled work
hours as non-management employees.

e Non-represented employee, an employee whose title is not contained in a
collective bargaining unit.

o Retired Employee, shall mean an employee who meets town and/or county
requirements to be eligible for retirement benefits from the Town of
Fairhaven.

s Call Firefighter, shall mean a trained firefighter who responds to
emergencies as needed on a part-time basis.

“General Laws,” the General Laws of the Commonwealth of Massachusetts.

“Intermittent leave,” time away from the job taken in separate blocks of time due
to a single iliness or injury.

“Minority,” a person with permanent residence in the United States who is
Black, Hispanic, Native American, Alaskan Native, Asian or Cape Verdean.

"Human Resources Director” shall mean the person responsible for overseeing the
day-to-day administration of the personnel/HR system for the Town of Fairhaven.
The Town Administrator shall delegate this authority to his/her appointed Human
Resources Director. The Human Resources Director is responsible for the day-to-
day administration of the Human Resource Department.

“Pre-Employment Documentation,” information, forms, or other similar
materials submitted by a candidate prior to his/her beginning employment with
the Town.

“Promotions” A promotion shall be defined as a change to a position at a higher
level of duties and responsibilities in the same or a different class of positions.

“Reasonable Accommodation,” a modification or adjustment to a job,
employment practices, or work environment that makes it possible for a qualified
individual with a disability to enjoy an equal employment opportunity.

“Reclassification,” a change made to a position title within the Classification Plan
as a result of a change in duties to be performed.
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“Supervisor,” any individual to whom an employer has given the authority to
direct and control the work performance of the affected employees.

"Town" shall mean the Town of Fairhaven, Massachusetts.

“Town Administrator,” the Chief Administrative Officer of the Town appointed
by the Select Board.

“Undue Hardship,” an action that is excessively costly, extensive, substantial, or
disruptive, or that would fundamentally alter the nature or operation of the
department.

1-6. Amendment of Policies. Amendment to these policies shall be by the Select Board,
as recommended by the Town Administrator, in accordance with the Personnel Bylaw.

1-7. FLSA Statement. In order to be properly classified as an exempt Executive,
Administrative Professional, Computer, or Highly Compensated employee under the Fair
Labor Standards Act (“FLSA”™), an employee must generally satisfy three tests: (1)
duties; (2) minimum salary threshold; and (3) salary basis. Generally, the FLSA requires
employers to pay non-exempt employees not less than one and a half times their regular
rates of pay for all hours worked over 40 hours in a workweek with certain allowed
departures from this provision for Police and Fire Department employees

Non-exempt employees shall be compensated at 1% times his/her hourly rate for hours
worked in excess of an eight (8) hour workday or forty (40) hour workweek. Working
time includes all time, except mealtime, during which an employee is required to be on
the employer's premises or at any prescribed workplace. Refer to section 31 for policies
on compensatory time accrual and use.

2.0 Administratien of Policies

2-1. Responsibilities/Select Board. A Town Administrator shall be appointed by the
Select Board and he/she shall serve as the Personne! Officer for the Town, responsible
for the overall administration of the Town’s personnel system. The Town Administrator
may delegate personnel tasks and objectives to the Human Resources Director, but the
responsibility of all personnel decisions will reside with the Town Administrator. The
appointment of the Human Resources Director shall be subject to Select Board

approval.

2-2, Responsibilities/Personnel Officer/Town Administrator.
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I. Ensure that the Town (i) maintains an effective personnel system, (ii}) monitors
the effectiveness of policies, procedures, and practices, as approved by the Select
Board (iii) and reports in accordance with the Town Bylaws;

2. Formulate and review the classification plan and the compensation plan, and
recommend the same to the Select Board;

3. Evaluate and classify positions, review requests for reclassification, and cause a
review of all positions in the classification plan at appropriate intervals in
accordance with proper personne! practices, and recommend the same to the
Setect Board;

4. Monitor the implementation and practices of the Town’s personnef policies; and

5. Provide advice and assistance to the Town officials, department heads,
supervisory personnel and employees on all aspects of personnel policies and
practices.

6. Serves as contract negotiator with all Town collective bargaining units (excluding
School units) on behalf of the Select Board. For the Board of Public Works
(BPW), Police and Fire collective bargaining agreements, a member of the BPW
and the Public Works Superintendent, Police Chief and Fire Chief shall
participate in their department’s collective bargaining process on the
administrative bargaining team.

2-3. Responsibilities/Human Resources Director. (Delegated autharity by the Town
Administrator)

1. Ensure that the Town acts affirmatively to provide equal opportunities for all
persons regardless of age, race, color, creed, gender, sexual orientation, national
origin, political affiliation, or disability in entry level and promotional positions
and to provide fair and equal treatment in all aspects of personnel management.

2. Ensure that recruitment, selection, appointment, retention, discipline and
separation of employees is consistent with the Personnel Bylaw and the personnel
policies.

3. Supervise the maintenance of a centralized personnel record-keeping system
according to state and federal law.

4, Participates in collective bargaining as a member of the administration, providing
advice and research for the resolution of contracts, agreements, grievances, etc.
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5. Provide advice and assistance to the Select Board, Town Administrator,
department heads, appointing authorities, supervisory personnel and employees
on all aspects of personnel management.

6. Provide daily maintenance of the classification plan and salary schedule, and
ensure application and periodic review of personnel policies, and ensure that
administration of a problem resolution system are accomplished in ways that are
consistent with the Bylaw and these policies. The Human Resources Director
shall bring to the Town Administrator’s attention issues or matters requiring
his/her attention in the administration of these policies.

7. Provide orientation and onboarding of all new employees under the Select
Board/Town Administrator’s purview.

8. Conduct exit interviews with employees to gauge and report on issues affecting
employee engagement and retention

3.0 Equal Employment Opportunity

3-1. Equal Employment Opportunity Policy. The Town of Fairhaven commits itself to the
principles and practices of equal employment opportunity, in compliance with Titles VI
and VII of the Civil Rights Act of 1964; Executive Order No. 227 as amended; MGL
Chapter 151B; and all other applicable Federal and State laws and regulations.

3-2. Equal Pay Law. The Town of Fairhaven complies with the Massachusetts Equal Pay
Act (MEPA) which provides that “No employer shall discriminate in any way on the
basis of gender in the payment of wages, or pay any person in its employ a salary or wage
rate less than the rates paid to its employees of a different gender for comparable work.”
The law defines “comparable work™ as work that requires substantially similar skill,
effort, and responsibility, and is performed under similar working conditions., The full
law is described here: M.G.L. c. 149. § 105A ("MEPA™),

4.0 Affirmative Action Statement

4-1. Policy and Statement. 1t is the policy of the Town of Fairhaven to provide equal
employment opportunities without regard to race, color, religion, sex, national origin,
age, disability, marital status, veteran status, sexual orientation, genetic information or
any other protected characteristic under applicable law. This policy relates to all phases
of employment, including, but not limited to, recruiting, employment, placement,
promotion, transfer, demotion, reduction of workforce and termination, rates of pay or
other forms of compensation, selection for training, the use of all facilities, and
participation in all company-sponsored employee activities. Provisions in applicable laws
providing for bona fide occupational qualifications, business necessity or age limitations
will be adhered to by the Town where appropriate.
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As part of the Town's equal employment opportunity policy, the Town of Fairhaven will
also take affirmative action as called for by applicable laws and Executive Orders to
ensure that minority group individuals, females, disabled veterans, recently separated
veterans, other protected veterans, Armed Forces service medal veterans, and qualified
disabled persons are introduced into our workforce and considered for promotional
opportunities.

Employees and applicants shall not be subjected to harassment, intimidation or any type
of retaliation because they have (1) filed a complaint; (2) assisted or participated in an
investigation, compliance review, hearing or any other activity related to the
administration of any federal, state or local law requiring equal employment opportunity;
(3) opposed any act or practice made unlawful by any federal, state or local law requiring
equal opportunity; or (4) exercised any other legal right protected by federal, state or
local law requiring equal opportunity.

The above-mentioned policies shall be periodically brought to the attention of supervisors
and shall be appropriately administered. It is the responsibility of each department head
to ensure affirmative implementation of these policies to avoid any discrimination in
employment. All employees are expected to recognize these policies and cooperate with
their implementation. Violation of these policies is a disciplinary offense.

4.2 Affirmative Action Officer. The Affirmative Action Officer has been assigned to
direct the establishment and monitor the implementation of personnel procedures to guide
our affirmative action program throughout the Town of Fairhaven. A notice explaining
the company's policy will remain posted.

5.0 Recruitment and Appointment

5-1. Policy. The Town is an equal opportunity employer. The Town shall make every
effort to attract and employ qualified persons. Every person regardless of age, race, color,
creed, gender, sexual orientation, national origin, political affiliation, disability or other
non-merit factors applying for employment in the Town will receive equal treatment and
proper regard for privacy and constitutional rights. Persons shall be recruited from a
geographic area as wide as necessary to assure that qualified candidates apply for various
positions. The recruitment, selection and promotion of candidates and employees shall be
based solely on job related criteria as established in the position descriptions and in
accordance with proper personnel practices. The Town does not have a residency
requirement for any positions, but civil service positions may have a radial residency
requirement.

5-2. Eligibility. All qualified persons shall be eligible for employment with the Town,
subject to any statutory requirements or limitations.
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5-3. Recruitment. Department directors have a major role in recruitment and selection of
personnel. The qualifications, classification and salary range for the positions are
established in accordance with the Town’s Classification and Compensation Plan and any
pertinent collective bargaining agreements. Department directors, upon the identification
of a vacancy or upon the authorization of a new position, must prepare a job vacancy
notice. The job vacancy notice must include: the job title, major duties of the position,
qualifications, salary ranges, closing date for applications, application instructions, and
AA/EEO/ADA statement.

(a) Notice of Vacancies/Advertising. The Human Resources Director and the
appointing authority review and approve all job notices prior to advertisement and
posting. Recruitment for a position shall not begin until the job vacancy is
reviewed by the Town Administrator and Human Resources Director. Notices of
vacant positions are posted internally for seven (7) business days on the bulletin
board located outside the Human Resources Department in the Town Hall and
will also be posted on the bulletin boards in the individual departments. Vacancies
shall also be posted on the Town’s Human Resources webpage, and may be
posted on social media and/or the 311 telephone system, as recruitment outreach
necessitates.

If internal posting does not result in a qualified internal candidate, then the
position will be posted/advertised externally, including online on the Town’s
website, trade journals, and/or in the local newspapers. Advertising for entry-level
positions should be adequate to ensure that a sufficient number of qualified
applicants apply for available vacancies.

(b) Position Descriptions. The position description on file in the Human
Resources Department is the official description of the duties of the position. The
appointing authority/department head will prepare the job posting based on the
official job description, grade, and current salary information. The Town
employment application is attached as Appendix F.

{c) Applications. All candidates applying for employment in the Town shall
complete an official employment application form and return the form to the
Human Resources Department prior to the end of the working day of the closing
date specified for the position announcement. Each applicant shall sign the form,
and the truth of all statements shall be certified by the applicant’s signature.

(d) Methods of Selection. The Human Resources Department and/or the
appointing authority will establish selection procedures in order to determine the
candidate’s fitness and ability to perform in the position, These may include one
or more of the following:
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1. Interview
2. Oral interview panel

3. Evaluation of experience and training
4. Written examination

5. Practical (or performance) test

6. Evaluation of experience and training

7. Pre-employment physical examination (pursuant to state and federal
laws)

The Town shall provide individuals with disabilities the reasonable
accommodations they need to be interviewed. (Reasonable accommodations
might include a sign language interpreter, written rather than oral responses, large
print or Braille material, or an accessible location.) Interviews should be held in
offices or conference rooms that are private and easily accessible to individuals
with disabilities.

(P References and Background Checks. Verification of reference and background
information provided by candidates on application forms or resumes and in
interviews normally is the responsibility of the Human Resources Department or
the Department Director if authorized by the Town Administrator. In reviewing
qualifications and backgrounds of candidates for certain positions, such as jobs
involving financial accountability or security-related issues, the Town can use the
services of outside investigative agencies to conduct credit or background checks
on individuals. In conducting such checks, the Town complies with all notices,
authorizations, and other requirements of federal and state law and maintains the
strict confidentiality of all reports and records related to such investigations.
Credit checks shall only be conducted with prospective or current employee’s
knowledge. Background criminal checks will only be conducted on employees
after they have been offered and accepted a position, and said offer and
acceptance shall be contingent upon background check. In addition to background
checks, the Town reserves the right to fingerprint onboarding employees, subject
to state and federal law.

(g) Application Records. The application, reference checks, and related
documents submitted shall be maintained by the Human Resources Department
for the period required by law. The Town shall, to the extent possible, maintain
the confidentiality of the application.

5-4. Appointment. All appointments shall be made in writing by the Appointing
Authority. The written notice of appointment shall include the weekly salary (grade and
step), the starting date, and any conditions of employment not covered in these personnel
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policies. Copies of the notice of appointment shall be provided to the Human Resources _
Director. :

All vacancies are posted in the Town Hall to ensure that, if interested, other town |
employees may apply and receive fair consideration for the position. No person shall be
appointed, promoted, demoted, advanced, or held back on any basis, or for any reason
other than qualification, merit and fitness for service.

(a) Regular Appointment. A regular appointment indicates that an employee is to
work for the Town in either a regular full or regular part-time capacity on a
regular or continuing basis. Every employee who receives this type of
appointment shall serve a probationary period following the original appointment
in accordance with the provisions of these policies. Upon certification of the |
department head or Appointing Authority that the employee satisfactorily
completed the probationary period, the employee's status of employment shall be '
changed from probationary to regular.

(b) Temporary Appointment. When a position in the Town service is a seasonal i
employee, a temporary employee, or a temporary part-time employee, the E
Appointing Authority may appoint from among the best-qualified candidates who 7
will accept employment under these conditions. Employees hired under this type

of appointment will be paid on an hourly basis and shall not be eligible for any

benefits offered by the Town.

3-5. Pre-Placement Medical Examinations. Persons selected for employment with the
Town, after receipt of notice of appointment and prior to the starting date of employment
may be required to undergo a medical examination relating to the essential functions of
the position. The examination shall be at the expense of the Town by the physician or
medical institution selected or approved by the Town. The examining physician shall
advise as to whether or not, in the opinion of the physician, the applicant is fit to perform
with or without reasonable accommodations the essential functions and/or duties of the
position for which appointment has been made or the Appointing Authority shall
withdraw the offer of employment. A report of the medical examination of any person
hired shall be maintained as a permanent part of the Town records. Police and Fire
candidates will be subject to physical ability tests and any other required state
examinations.

3-6. Reasons for Rejection. The Appointing Authority may reject any applicant who does
not possess the minimum qualifications required for the position or any applicant that has
not filed by the announced closing date. Further, an application shall be rejected if the ?
applicant made a false statement of any material fact or practiced any deception or fraud.
Written notice of rejection shall be given to the applicant from the Appointing Authority.
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5-7. Failure to Report. An applicant who accepts a job offer and fails to report to work on
the date set by the Appointing Authority, may be deemed to have declined the
appointment and the offer of employment may be withdrawn.

5-8. Immigration Law Compliance. The Town of Fairhaven complies with all federal
immigration laws and regulations and is committed to providing a workplace free from
discrimination, including any discrimination based on national origin or citizenship
status. In cases of business need, the Town may sponsor foreign nationals for
nonimmigrant (temporary) or immigrant (permanent) visas. The Town employs only
U.S. citizens and foreign nationals who are authorized to work in the United Sates. All
employees are asked on their first day of work to provide original documents verifying
the right to work in the U.S. and to sign a verification form required by federal law (Form
1-9). If the applicant’s right to work in the U.S. cannot be verified within three (3) days
of hire, the Town must terminate the individual’s employment.

(a) Requests. A hiring manager that is considering recruitment of foreign
workers must contact the Human Resources Director prior to
commencing action. All requests for immigration sponsorship will be
handled by the Town Administrator,

(b) Offer of Employment. Any offer of employment to a foreign national
under a nonimmigrant program is considered temporary and is subject to
the terms and conditions of the specific program’s work authorization.
Holders of nonimmigrant visas can be appointed only for the time period
permitted under the individua!l’s visa. The Town’s sponsorship of a
foreign national for a temporary visa does not obligate or guarantee that
the Town will sponsor the foreign national for lawful permanent
residency.

6.0 Promotions/Transfers

6-1. Promotions. When an employee is promoted or transferred to a higher-grade
position, he/she shall enter it at the minimum step for that position. If his/her existing
pay is higher than the minimum step of the new position, he/she will advance to the next
step above his/her present pay. He/she may also receive a one-step increase at the new
grade at the time of promotion, if the department head recommends, in writing, that
qualifications and performance warrant it and if the Town Administrator approves it.

6-2. Notification. Notices of promotional positions shall be posted on the Human
Resources Office bulletin board (located outside the HR Office) and on the Human
Resources section of the Town website. Interested employees shall bid for the position,
using forms prescribed the Human Resources Director.
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6-3. Methods of Selection (Promotional Level). The Human Resources Director working
in cooperation with the Appointing Authority, shall establish any one or a combination of
selection procedures in order to determine the candidates' ability to perform in the higher-
level position:

I. Interview

2. Evaluation of past performance
3. References

4. Tests

The Town shall provide individuals with disabilities the reasonable accommodations they
need to be interviewed. (Reasonable accommodations might include a sign language
interpreter, written rather than oral responses, large print or Braille material, or an
accessible location.} Interviews should be held in offices or conference rooms that are
private and easily accessible to individuals with disabilities. Any applicants requiring
accommodations shall do so through the ADA Coordinator.

7.0 Performance Appraisals

7-1. Coverage. The Performance Appraisal system will apply to all non-represented
administrative, clerical and professional staff.

It is the policy of the Town that all full-time and permanent part-time employees will be
evaluated on an annual basis. Additionally, employees who are nearing the end of the
probationary period will be evaluated in order to make a determination as to whether the
employee should be retained on a permanent basis. (Appendix C: Performance Appraisal
System)

7-2. Policy. Supervisors of Town employees are expected to conduct annual performance
appraisals of those individuals working under their direction. Performance appraisals
should accomplish the following:

1. Provide specific feedback on performance;

2. Clarify expectations (job duties, standards, objectives);

3. [dentify strengths and opportunities for improvement/growth;
4, Provide the basis for decisions relative to pay;

Copies of the performance appraisal procedures are available through the Human
Resources Department and attached to these policies.

1-3. Step Increases. Step increases will not be granted unless a positive performance
appraisal has been conducted by an employee’s supervisor.
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7-4. Appeals. An employee may submit a written appeal to the supervisor of the person
conducting their performance review, if the employee believes he/she was not given a fair
review, or if they wish to dispute the outcome of the review.

8.0 Orientation and Probation

8-1. Policy. The Town Administrator or Human Resources Director shall inform new
employees of their rights, responsibilities, duties, and obligation. Performance of all new
employees must meet acceptable work standards.

8-2. Orientation. The Human Resources Director shall:

(a) notify the new employee of a starting date, time and designated location for
starting work.

(b) thoroughly explain all the benefits and options the employee is entitled to,
assist the employee with completion of appropriate forms, and provide the
employee with a copy of these personnel policies.

(c) provide on-site orientation regarding specific rules, regulations, policies, and
procedures of the employee's assigned department including the safety policies
and procedures.

(d) facilitate conflict-of-interest training between the new employee and the Town
Clerk, who will provide the new employee with a copy of MGL 268A (Conflict
of Interest Law) and 940 CMR 29.01-29.11 (Open Meeting Law) and will
arrange for the new employee to complete online training through the State
Ethics Commission within thirty (30) days of commencing employment with
the Town. The Town Clerk shall retain proof of conflict of interest training
completion and acknowledgment for the new employee.

8-3. Probationary Period. All newly appointed and promoted employees shall be
required to successfully complete a probationary period to begin immediately upon the
employee's starting date or promotion and to continue for a six (6) month period (unless
otherwise defined by the employee’s collective bargaining agreement), which may be
extended by the number of days the employee may be absent from work. The
probationary period shall be utilized to help new and promoted employees effectively
achieve performance standards, The probationary period shall be used by the supervisor
to observe and evaluate the employee’s performance against such standards. Upon
expiration of the probationary period, the supervisor shall notify the Appointing
Authority, Town Administrator or Human Resources Director that:
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(a) the employee's performance meets satisfactory standards and the individual
will be retained in the position for the remainder of the term for which they have
been appointed or for an indefinite term whichever is the case; however, the
employment remains on “at-will” status; or

(b) the employee's performance, due to extenuating circumstances, requires
additional observation and the probationary period will be extended an additional
three (3) months (which is not to exceed beyond three (3) months and is non-
renewable); or

(¢) the employee's performance was unsatisfactory, and that removal,
reassignment, or demotion may occur.

The employee may be removed by an Appointing Authority if it is revealed that the
employee intentionally falsified or withheld information relating to their application for
employment, was unable or unwilling to perform the required duties, or displayed
conduct, habits or dependability which did not merit continuing the employee in the
position. The employee may not appeal the removal.

9.0 Classification Plan

9-1. Policy. The Town Administrator, with the approval of the Select Board, shall
establish a uniform system for the classification of positions based on similarity of duties
performed and the responsibilities assumed so that the same qualifications may
reasonably be required, and the same schedule of pay may be equitably applied to all
positions in the same grade. No employee may be appointed to a position not included in
the classification plan, except in situations where thete is a temporary, seasonal, or ad hoc
staffing need; such a determination will be made by the Town Administrator, A copy of
the most current non-union classification shall be on file at all times in the Human
Resources office and shall be made available on the Human Resources section of the
Town website.

The classification plan shall cover and include all Town departments and positions in the
Town service other than positions filled by popular election or covered by a collective
bargaining agreement. The Town Administrator shall establish classifications that relate
to compensation,

9-2. Contents of the Classification Plan. The classification plan shall consist of the
following:

(a} Position Descriptions. Each position shall have a written description. The
description shall consist of a statement describing the purpose of the work,
essential job functions and responsibilities; the required minimum knowledge,
skills, training, abilities, experience and necessary special qualifications.
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(b) Position Titles. The title of position shall be the official title of that position,
and shall be used for administrative purposes such as payroll, budget, financial

and personnel forms and records. No person shall be appointed or promoted to

any position in the Town under a title not included in the classification plan.

9-3. Responsibility. The Human Resources Director shall have the primary responsibility
for the administration and day-to-day maintenance of the classification plan. The Human
Resources Director shall, under the policy direction of the Town Administrator, conduct
the following:

(a) Complete studies of proposed new positions and recommendations to the
" Town Administrator on: allocations to existing classes; establishment of a class of
positions; or deletion of a class of positions.

(b) Provide for studies of existing positions when there has been substantial
change in the duties and responsibilities that justify consideration of possible
reclassification.

(c) Conduct pericdic studies and request such assistance as may be needed to
assure that the classification plan remains uniform and current.

(d) Require the submission of position analysis questionnaires or any other related
information when considered necessary for the proper maintenance of the plan.

(e) Develop forms and procedures to determine the proper classification of each
position.

(f) Make routine revisions to job descriptions content as requested by the
Appointing Authority.

9-4. Classification of New Positions. The Appointing Authority proposing the creation of
a new position shall provide the Human Resources Director with a description of the
essential functions and responsibilities, skills, knowledge, abilities, and other work
performance requirements of a proposed position in sufficient detail to enable the Town
Administrator and Human Resources Director to recommend an appropriate
classification. Final approval of the new positions lies with the Select Board,

9-5. Reclassification of Positions and Periodic Reviews. Positions may not be reclassified
without a review and approval of the Town Administrator and Select Board. If a
department director feels that a reporting position has changed significantly, he/she may,
in writing to the Town Administrator, request a position analysis and grade review. The
position analysis and grade review will be conducted with authorization from the Town
Administrator. If the Town Administrator chooses to not conduct the review, he/she will
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reply to the requesting department director, in writing, within 30 days, explaining his/her
reasoning for not conducting the position review.

10.0 Compensation Plan

10-1. Policy. The Town Administrator, with the approval of the Select Board, shall
annually review a compensation plan for the existing classification plan. The
compensation plan shall be directly related to the classification plan and shall consider:
relative responsibilities between various classes; wage rates for comparable types of
work; economic conditions in the labor market and fiscal policies of the Town. All
employees shall be paid in accordance with the rates in the compensation plan. The
Human Resources Director shall work with the Town Administrator in establishing the
compensation plan for adoption by the Select Board.

10-2. Coverage. All employees shall be employed and paid in accordance with the rates
established in the compensation plan for the position classification to which the
appointment is made.

10-3. Responsibility. The Town Administrator shall have the responsibility for the day-to-
day administration of the compensation plan.

10-4. Cost of Living Adjustment. A cost-of-living adjustment (COLA) will be made to the
entire salary schedule (compensation plan) periodically including those employees at
maximum grade pay rate, as recommended by the Town Administrator and approved by
the Select Board, subject to availability of funds. To the extent possible, the COLA wili
be determined by the Department of Labor’s Consumer Price Index (i.e. rate of
inflation),

10-5 Compensation for Police and Fire Department Ranking Officers. Police and
Fire Departments will continue to set wages of their ranking officers as follows:

Chief: 2.0 times the base salary of the highest paid Patrol officer/Fire Fighter
Deputy Chief: 1.8 times the base salary of the highest paid Patrol Officer/Fire

Fighter
Captain: 1.8 times the base salary of the highest paid Patrol Officer/Fire Fighter
Lieutenant: 1.3 times the base salary of the highest paid Patro! Officer/Fire

Fighter

Ranking officers will also be eligible to receive educational incentive pay consistent with
their respective collective bargaining agreements

11.0 Group Insurance and Benefits
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[ 1-1. Eligibility. All of the benefits contained within this section are available to Regular
full-time employeesonly. New hires eligible for health, dental, and life insurance, must
enroll within 30 days of hire. Employees with a separation in service are considered new
hires under this policy.

[1-2. Group Insurance Policy. The Town offers one or more plans of group life/health
insurance. Eligible employees pay 40% of the monthly premium costs of each group
insurance and the Town pays 60% of the monthly premium costs of each group
insurance. The Town also pays 60% of the monthly group health insurance for retired
employees.

11-3. Consolidated Omnibus Budget Reconciliation Act of 1985 or COBRA (Enacted in
1986). On April 7, 1986, a Federal law was enacted (Public Law 99 - 272, Title X)
requiring that most employers sponsoring group health plans offer employees and their
families the opportunity for a temporary extension of health coverage (called
"continuation coverage™) at group rates {100 percent plan contribution plus 2 percent
administration fee) in certain instances where coverage under the plan would otherwise
end. This policy is intended to inform employees, in a summary fashion of certain rights
and obligations under the continuation coverage provisions of the new law,

(a) Employees covered by one of the Town's health insurance plans have a right
to choose continuation coverage if the employee loses histher group insurance
coverage because of a reduction in hours of employment or the termination of
employment for a period not to exceed 18 months.

(b) Enrolled spouses of an employee covered by the Town's health insurance have
a right to choose continuation coverage for any of the following reasons: the death
of spouse; or, spouse becomes eligible for Medicare.

(c) Dependent child of an employee covered by the Town's health insurance has
the right to continuation coverage if group health coverage under the Town is lost
for any of the following reasons: death of parent; parents' divorce or legal
separation; a parent becomes eligible for Medicare;

Under the law, the employee or a family member has the responsibility to inform the
Town of a divorce, legal separation, or a child losing dependent status under the Town's
health insurance. Department managers have the responsibility to notify the Town
Administrator of the employee's death, termination of employment or reduction in hours,
or Medicare eligibility.

11.4. Other Employee Benefits. Other benefits available to Town employees include
group dental insurance, group life insurance, Fairhaven Contributory Retirement System,
deferred compensation, optional life insurance (whole, cancer, short-term disability, and
other), Flexible Spending Accounts (FSA), and certain wellness reimbursements. For a
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current listing of benefits, please contact the Human Resources Officer. Some benefits
are available only at hire and/or at open enrollment. The Town of Fairhaven reserves the
right to right to modify, amend or terminate these benefits at any time and for any reason.

12.0 Standards of Conduct/Conflict of Interest

12-1. Policy. The Town of Fairhaven expects all employees to conduct themselves and
Town business in a manner that reflects the highest standards of ethical conduct, and in
accordance with all federal, state, and local laws and regulations. This includes avoiding
all real and potential conflicts of interest. Town employees shall recognize that the chief
function of local government is to serve the best interests of all people, and shall conduct
themselves in a manner that maintains public confidence and trust.

Town employees are prohibited from engaging in any conduct that could reflect
unfavorably upon the Town. Town employees shall avoid any action, which might result
in or create the impression of using public office for private gain, giving preferential
treatment to any person, or losing complete impartiality in conducting Town business.
Employees are expected to keep in mind that they are public employees and are to
conduct themselves in a manner that in no way discredits the Town, public officials or
fellow employees.

Employees have responsibility to the Town, first and foremost, and must remember that
they are obligated to consider any possible financial or legal ramifications of any action
that could be in conflict with this policy and could cost the Town financially or cost the
Town in its reputation.

12-2. Receipt of Gifis. Employees are prohibited from soliciting any gift, gratuity, favor,
entertainment, loan or any other item of monetary value from any person who is seeking
to obtain business with the Town, or from any person within or outside the Town
employment whose interests may be affected by the employee's performance or non-
performance of official duties. In all matters relative to receiving or accepting gifts,
employees shall refer to, and abide by, the Massachusetts Conflict of Interest Law, Ch.

268A.

12-3. Conflict of Interest. In accordance with Mass. General Law, Chapter 2684, no
employee shall maintain an outside business or financial interest, or engage in any
outside business or financial activity which interferes with their ability to fully perform
job responsibilities or furnish products, materials, or services to the Town.

12.4 Training. Ethics training and testing shall be required of all employees within (30)
days of commencing employment with the Town, and every two (2) years thereafter.
Proof of said testing (certificate) shall be furnished by the employee to the Human
Resources Department and Town Clerk.
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See Commonwealth of Massachusetts MGL 268A on Ethics:
hiip:/moww.mass.sov/ethies/web2068 A htm

12-5. Dress Code. Dress and grooming standards can vary depending on the type of work
and level of public/client/customer contact. The Town of Fairhaven expects all
employees to use good judgment and maintain a neat, clean appearance. Employees who
have questions about dress or grooming standards should ask their manager for
clarification. Managers can specify additional or alternative dress and grooming
standards based on their department’s business needs and health or safety concerns. The
Town will accommodate employees' dress and appearance practices that are based on
religion.

Employees who work in the field and engage with the public shall be required to display
identification as a Town employee. The identification can be photo identification with
name, title, and department displayed on, or outside, the employee’s clothing or a
shirt/jacket displaying the Town seal and department name. Any clothing purchased in
compliance with this section must first be approved by the supervisor. All clothing costs
shall be budgeted each year and paid out of departmental budget.

12-6. Customer Service Expeciations. Fairhaven employees must be fully committed to
providing service excellence to every person who visits, works, or resides in the Town of
Fairhaven by embodying the organization’s core values: ethics, inclusion, integrity,
accountability, positivity, heipfulness and collaboration. Part of this excellent customer
service is the expectation of availability. It is expected that department heads will make
every attempt to avoid office closure, scheduling paid-time-off, lunches, and breaks
accordingly to aliow their offices to remain open during posted Town Hall hours. [f'a
department does not have sufficient staff to remain open during normal business hours,
the department director shall so notify the town administrator at least 24 hours in advance
of the possible closure and the town administrator shall either assign staff from other
departments to provide office coverage or cause to be placed notices on the office doors
of where assistance can be provided and the time that the office will reopen.

12-7. Prohibited Employment Relationships. The hiring of relatives is prohibited if their
employment results in creating a supervisor/subordinate relationship between a relative
and an employee. If a direct supervisory or managerial relationship would be established,
relatives of a currently employed worker cannot be considered as applicants for an open
position. The Town will not consider hiring an employee’s relative if that would create an
actual conflict of interest or the appearance of a conflict of interest. This bars hiring or
employing an employee’s relatives in any position that has an auditing or management
relationship to the employee’s job.

(a) Definition of Relatives. For the purposes of this policy, relatives include
a spouse, parent, child, sibling, in-law, grandparent, grandchild, aunt,
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uncle, cousin, step-relative, or any individual with whom an employee
has a close personal relationship, such as a former or current spouse,
domestic partner, co-habitant, or significant other,

(b) Changes in Relationships. Employees who marry or establish a close
personal relationship can continue in their current positions as long as a
prohibited employment relationship is not created. If one of the
prohibited situations does occur, the Town will attempt to find another
suitable position within the Town to which one of the employees can
transfer. All practical efforts will be made to arrange such a transfer at
the earliest possible time. [f accommodations of this nature are not
feasible, the employees are permitted to determine which of them
resigns. If neither employee advises the Town of their resignation, the
Town reserves the right to determine which party will be discharged.

(c) Reporting. Employees who become subject to this policy’s provisions
due to marriage or beginning of a close, personal relationship, must
inform their supervisor and the Human Resources Director as soon as
practical.

(d) Questions on Policy. All questions and issues relating to the employment
of relatives should be addressed to the Human Resources Director. All
decisions and personnel actions taken as a result of this policy must be
reviewed and approved by the Town Administrator.

12-8. Statements to Media. All media inquiries regarding the Town and its operations
should be referred to the Town Administrator’s office. Only the Town Administrator is
authorized to make or approve public statements on behalf of the Town, except in matters
relative to public safety, or departments not included as reporting to the Town
Administrator or Select Board. Department heads and public safety representatives will
make every effort to include and notify the Town Administrator of any public outreach
efforts, especially those of an urgent nature, and the Town Administrator will, in turn,
keep the Select Board notified of important messages. Employees authorized to make
media statements are reminded of their Open Meeting Law responsibilities.

No elected official may use official Town letterhead to send a letter without prior
approval of the entire elected board on which he/she sits,

13.0 “Whistleblower” Policy

13-1. Purpose. This policy is adopted pursuant to and in accordance with the
Massachusetts Whistleblower Protection Act, 1992, Massachusetts General Laws,
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Chapter 149 (the “Act”) and is designed specifically to protect such conduct and provide
such remedies as are set forth in the Act.

It is the policy of the town:

(a) To encourage the reporting by its employees of improper
governmental action taken by town officers or employees; and

(b) To protect town employees who have reported improper government
actions in accordance with this policy.

The Town of Fairhaven encourages the reporting of improper governmental action taken
by any town officers or employees, and the reporting of retaliatory actions for such
reporting. The Town encourages initial reporting to the Town Administrator to allow for
expeditious resolution of all such matters and to minimize any adverse impacts of the
improper action. If the Town Administrator is the subject of an employee’s concern, then
the reporting shall be done by the employee to the chair of the Select Board.

14.0 Disciplinary Policy and Procedures.

14-1. Policy. All employees are responsible for observing regulations necessary for
proper operation of departments in the Town.

14-2. Reasons for Disciplinary Action. Disciplinary action may be imposed upon an

employee for failure to fulfill the responsibilities of his or her position. Sufficient cause
for disciplinary action shall include, but is not limited to:

(a) Incompetence or inefficiency in performing assigned duties.
{(b) Unwillingness to perform one or more critical elements of the position.

(c) Refusal to perform a reasonable amount of work or violation of any reasonable
official order or failure to carry out any lawful and reasonable directions made by
a proper supervisor.

(d) Habitual tardiness or absence from duty.
(e) Violation of the Town’s Drug & Alcohol-Free Workplace Policy

(f) Willful misuse, misappropriation, negligence, or destruction of Town property
or conversion of Town property to personal use or gain.

(g) Fraud in securing appointment.
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(h) Disclosure of confidential information.
(i) Abuse of sick leave or absence without leave.

(j) Conviction of a felony.

(k) Violation of safety rules, practices and policies.
() Engaging in unlawful harassment. (see 15.0)
(m) Falsification of time sheets.

(n) [nsubordination

(o) Violation of Town personnel policies.

(p) Any situation or instance of such seriousness that disciplinary
action is warranted.

14-3. Discipline Procedures. Unless an employee’s position is governed by a collective
bargaining agreement, the Town reserves the right to discipline employees in the manner
that management deems appropriate. When corrective and disciplinary action is
necessary, the Town will aim to implement discipline in progressive stages, from minor
to severe. Such action is intended to be from a less severe to more severe corrective
action in order to bring about the necessary change in work habits. Some instances of
misconduct may require severe disciplinary action in the first instance, up to and
including discharge from employment with the Town.

The provisions of this Article shall not be applied in an arbitrary or capricious manner.
Progressive disciplinary actions may include, but are not limited to, oral reprimand, oral

reprimand with notation to the personnel file, written reprimand, suspension with pay,
suspension without pay, demotion and discharge.

15.0 Unlawful Harassment Policy/Sexual Harassment/Workplace Bullying

15-1. Introduction. It is the goal of the Town of Fairhaven to promote a workplace that is
free of unlawful harassment, sexual harassment, discrimination, and hostile work
environments in any form. The Town will not tolerate unlawful harassment, sexual
harassment, and/or discrimination of employees occurring in the workplace, or in other
settings in which employees may find themselves in connection with their employment.
Further, any retaliation against an individual who has complained about unlawful
harassment, sexual harassment, and/or discrimination, or retaliation against individuals
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for cooperating with an investigation of an unlawful harassment, sexual harassment,
and/or discrimination complaint is similarly unlawful and will not be tolerated.

15.1.1. Definitions.

A. Unlawful Harassment — Unlawful harassment is unwelcome conduct that is based
on race, color, religion, gender (including pregnancy), gender identity/expression,
national origin or ancestry, age (40 or older), disability, genetic information,
military status, or sexual orientation. Harassment becomes unlawful where:

a. Enduring the offensive conduct becomes a condition of continued
employment

b. The conduct is severe or pervasive enough to create a work environment
that a reasonable person would consider intimidating, hostile, or abusive

B. Sexual Harassment — Sexual harassment is unfawful harassment based on a
person’s sex. Sexual harassment can include unwelcome sexual advances,
requests for sexual favors, and other verbal or physical harassment of a sexual
nature, and/or offensive remarks about a person’s sex. Both victim and the
harasser may be either a man or a woman, and the victim may be the same sex.

C. Discrimination — Discrimination is any decision that is made or action taken that
is motivated by a bias because of an employee’s age, disability, gender, gender
identity/expression, genetics, military status, national origin or ancestry, race or
color, religion, retaliation, sexual orientation, or political affiliation.

D. Hostile Work Environment — A Hostile Work Environment is created when any
unlawful discrimination or unlawful harassment becomes severe or pervasive, the
endurance of which becomes a condition of continued employment

Employces are protected from harassment and discrimination on the basis of their race,
color, religion, national origin, ancestry, sex, age, handicap (disability), and participation
in discrimination complaint-related activities, sexual orientation, gender identity,
genetics, or active military or veteran status, Prohibited behavior includes slurs or other
derogatory comments, objects, pictures, cartoons, or demeaning gestures connected to
employee’s membership in a protected group.

To achieve our goal of providing a workplace free from unlawful harassment, sexual
harassment, and/or discrimination, the conduct that is described in this policy will not be
tolerated. Because the Town of Fairhaven takes allegations of unlawful harassment,
sexual harassment, and/or discrimination seriously, we will respond promptiy to
complaints of this type of conduct where it is determined that such inappropriate conduct
has occurred, will act promptly to eliminate the conduct and impose such corrective
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action as is necessary, including disciplinary action where appropriate up to and
including termination.

This policy shall apply to all employees, appointees, elected officials and volunteers of
the Town of Fairhaven, MA. Any individual violating this policy shali be subject to
appropriate discipline.

While this policy sets forth the Town’s goals of promoting a workplace that is free of
unlawful harassment, sexual harassment, and/or discrimination, the policy is not designed
or intended to limit the Town’s authority to discipline or take remedial action for
workplace conduct which the Town deems unacceptable, regardless of whether that
conduct satisfies the definition of unlawful harassment, sexual harassment, and/or
discrimination.

15-2. Workplace Bullying. The Town has a “zero tolerance™ for bullying. Bullying harms
employees, employers, and the organization by creating a disrespectful, unhealthy, and
nonproductive work environment. The Town of Fairhaven expressly prohibits any form
of employee bullying. The Town prohibits unwelcome conduct, whether verbal, physical,
or visual, and includes any discriminatory employment action and any unwelcome
conduct that affects someone because of that individual's protected status.

While bullying encompasses a wide range of conduct, some examples of specifically
prohibited conduct include: ethnic slurs or epithets; racial jokes; unwanted or unwelcome
physical contact; malicious gossip; displaying, storing, or transmitting offensive or
harassing materials at work or while using the Town’s equipment or facilities.

Further, any harassing conduct that occurs using electronic communication equipment
and media, such as through email or social media, is a serious offense and violates the
Town’s Equal Employment Opportunity policies, including the harassment policy.

15-3. Complaints. If an employee believes that he or she has observed or has been subject
to discriminatory, unlawful harassment, and/or sexual harassment, the employee has the
right to file a complaint with the Town. This can be done in writing or orally. An
employee wishing to file a complaint should contact the Department Head and/or the
Human Resources Director, and/or the Town Administrator. If the Town Administrator is
the subject of an employee’s complaint, then the reporting shall be done by the employee
to the chair of the Select Board.

15-4. Investigation. The Town will promptly investigate any and all allegations in a fair
expeditious manner. The investigation will be conducted in such a way as to maintain
confidentiality to the extent practicable under the circumstances. Investigations will
include a private interview with the person filing the complaint and with the witnesses.
Interviews will also be conducted with the person alleged to have committed the

Town of Fairhaven, MA

Personnel Policies and Procedures Rev. | Approved 07/18/2022
Page 34




discriminatory, unlawful, and/or sexual harassment. All parties will be informed as to the
results of the investigation. If it is determined that inappropriate conduct has occurred,
the Town will act promptly to eliminate the offending conduct, and where it is
appropriate the Town will also impose disciplinary action.

15-5. Disciplinary Action. If it is determined that inappropriate conduct has been
committed by one of the Town's employees, the Town will take such action as is
appropriate under the circumstances. Such action may range from counseling to
termination from employment, and may include such other forms of disciplinary action as
the Town deems appropriate under the circumstances.

15-6, State and Federal Remedies. In addition to the above, employees who believe that
they have been subject to sexual harassment may file a formal complaint with either or
both of the following government agencies: The United States Equal Opportunity
Commission, and the Massachusetts Commission Against Discrimination. Using the
Town's complaint process does not prohibit employees from filing complaints with these
agencies. Each of these agencies has a short time period for filing complaints (EEOC -
300 days; MCAD - 6 months),

The complaint forms are attached to this personnel policy manual as Appendix C.

The U.S. Equal Employment Opportunity Commission
JFK Federal Office Building

Room 475 Government Center

One Congress Street, 10™ Floor

Boston, MA 02114

(617) 565-3200

The Massachusetts Commission Against Discrimination
Boston Office:

One Ashburton Place, Room 601

Boston, MA 02108

(617)994-6000

Springfield Office:

424 Dwight Street, Room 220
Springfield, MA 01103
(413) 739-2145
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Worcester Office:

22 Front Street

Fifth Floor, P.O. Box 8038
Worcester, MA 01641
(508) 799-6379

15-7. Cooperation and Liability
* Allemployees shall cooperate in investigations of harassment and
discrimination.
» All employees shall participate in the Town’s efforts to prevent and
eliminate harassment and discrimination.
» Employees may be personally liable if they engage in harassing or
discriminatory behavior.

16.0 Workplace Violence

16-1. Policy and Statement. The Town is committed to providing a work environment free
from workplace violence. The Town will not tolerate acts of violence committed by or
against employees or members of the public on town property, or during the performance
of town business, regardless of location.

The purpose of this policy is to establish a standard that will encourage and foster a
workplace that is characterized by respect and healthy conflict resolution; to reduce the
potential for violence in and around the workplace; to mitigate the negative consequences
for employees who experience or encounter violence in the workplace; and to ensure that
appropriate resources are available to employees who may be victims of workplace
violence,

16-2. Work Environment. 1t is the policy of the Town to promote a safe environment for its
employees. The Town is committed to working with its employees to maintain a workplace
that is free from violence, threats of violence, harassment, intimidation, and other
disruptive or aggressive behavior.

For the purposes of this policy, “workplace™ is defined as:

* Any Town owned or leased property, including surrounding areas such as
sidewalks, walkways, driveways and parking lots under the Town’s ownership or
control.

¢ Any location where Town business is conducted;

» Town vehicles or private vehicles being used for Town business;

In addition, workplace violence can occur at any location if the violence has resulted from
an act or decision made during the course of conducting Town business.
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Violence, threats, harassment, intimidation, and other disruptive or aggressive behavior in
the workplace will not be tolerated. All reported incidents will be taken seriously and will
be dealt with appropriately. Such behavior can include not only acts of physical violence,
but also oral or written statements, gestures, or expressions that communicate a direct or
indirect threat of physical harm.

For the purposes of this policy, the word “violence” shall mean an act or behavior that:

¢ is physically injurious or abusive;

» areasonable person would perceive as obsessively directed (e.g., an intensely
focused grudge, grievance, etc.} and reasonably likely to result in harm or threats of
harm to persons or property;

» consists of a communicated or reasonably perceived threat to harm another
individual or in any other way endanger the safety of the individual;

e is a behavior or action that a reasonable person would perceive as intimidating;

* involves carrying or displaying weapons, destroying property, or throwing objects
in a manner reasonably perceived to be threatening; or

e consists of a communicated or reasonably perceived threat to destroy property

Individuals who commit such acts may be removed from the premises and may be subject
to criminal prosecution. Employees may also be subject to disciplinary action, up to and
including termination.

The Town needs the cooperation of all employees to implement this policy effectively and
to maintain a safe workplace. Employees should not ignore violent, threatening, harassing,
intimidating, or other disruptive behavior. Employees who observe or experience such
behavior by anyone on town property should report the incident immediately to a
supervisor or department head, whether or not the alleged offender is an employee.
Supervisors and department heads who receive such reports should contact the Town
Administrator immediately for a response. Threats or assaulits that are of an emergency
nature and require immediate attention should first be reported to the Police Department via
911,

16-3. Weapons Policy. The Town prohibits the possession or use of dangerous weapons at
the workplace. For the purposes of this policy, “workplace” has the same definition as in
Section 16-2. All Town employees are subject to this policy, including contract workers
and temporary employees. Police Department personnel or other employees who are
authorized to carry weapons as part of his or her job function are excluded from this

policy.

“Dangerous weapons” includes firearms, explosives, knives, and other weapons that might
p p g
be considered dangerous or that could cause harm.
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Possession or use of a weapon in the workplace is prohibited whether or not the employee
is licensed to carry the weapon. Use of other objects by employees, such as, but not limited
to, pocketknives, razors, hammers, etc., in a dangerous or potentially dangerous manner is
also prohibited.

Department heads and supervisors are responsible for receiving reports of dangerous
weapons or incidents of violence in the workplace, assessing situations, making judgments
as to appropriate responses, responding to reports of dangerous weapons or workplace
violence, and initiating the investigation process. Department heads shall submit all reports
to the Town Administrator.

To the extent the Town is in compliance with Federal and State laws, the Town reserves the
right at any time and at its discretion to search with reasonable suspicion all Town owned
or leased vehicles and all vehicles, plus packages, containers, etc., entering its property, for
the purpose of determining whether any weapon is being, or has been, brought onto its
property or premises in violation of this policy.

17.0 Training and Education

I7-1. Policy. The Town encourages employees to develop their job-related skills.
Employees who have successfully completed their six-month probationary period and
who have received appropriate approval from their supervisor should seek training
opportunities, professional development, conferences, webinars, and any other
development opportunities, to the extent their operational budget allows.

18.0 Safety

I8-1. Policy. The Town shall provide and maintain safe working conditions. The Town
has implemented a variety of policies designed to ensure a safe and healthy workplace.
Employees are expected to act with the utmost regard for the safety and health of their
co-workers and themselves at all times. Failure to comply with the Town’s safety and
health policies can result in disciplinary action, up to termination.

18-2. Procedures. As appropriate, employees shall be provided with necessary safety
equipment and clothing. Employees shall be required to wear and use safety equipment at
all times while undertaking the work for which the equipment is furnished. There shall be
no exceptions.

18-3. Responsibilities of Department Directors and Employees.

(a) Department directors and supervisors shall: assume responsibility for safe

working areas; recommend correction of deficiencies noted in work procedures,
facilities, safety clothing or equipment; ensure the availability and utilization of
appropriate protective clothing and equipment; observe working conditions and
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field procedures to prevent possible safety hazards; and investigate and report all
accidents promptly.

(b) Each employee shall: observe all safety rules, operating procedures, and safety
practices; use personal protective equipment; report unsafe areas, conditions, or
other safety problems; report all accidents promptly to the appropriate supervisor.

18-4. Disciplinary Action. Employees violating safety rules, practices and policies may
be subject to disciplinary action.

18-5. OSHA. The Town of Fairhaven complies with all applicable health and safety laws,
including G.L. c. 149 §6 % and 454 CMR 25.00, which apply Federa! Occupational
Safety & Health Administration (OSHA) standards to Massachusetts municipal
workplaces.

The Occupational Safety and Health Act and state workers’ compensation laws require
employers to keep records and reports of illnesses and injuries on the job. All accidents,
regardless of their severity, should be reported immediately to the Human Resources
department.

Senior management is actively involved with employees in establishing and maintaining
an effective safety and health program. Managers work with employees in ongoing safety
and health program activities, including:

» promoting Safety and Health Committee participation;

« providing safety training and health education/training; and

« reviewing and updating workplace safety and health rules.
19.0 Personnel Records

19-1. Centralized Record Keeping. The Human Resources Director shall be responsible
for assuring the establishment and maintenance of personnel records as may be required
by law, and are necessary for effective personnel management. All employees shall
comply with and assist in furnishing records, reports and information as may be requested
by the Human Resources Director. The Town complies with all federal and state records
management laws and regulations, including those regarding personnel files and job
references.

The Town of Fairhaven retains and can use records for employees and applicants through
all phases of employment and as allowed under federal and state laws and regulations.
When hired, an employee personnel file is created by the Town's Human Resources
Department, where general employee records are kept. Employees can request access to
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certain record information anytime via the Human Resources Department for individual
employees. Applicants' recordkeeping files are kept separately from those of employees.

All medical records and files from employees and applicants are kept separately from all
other records and are only available for in-person review.

Employee records that generally can be reviewed in person include: employment
applications, including Form 1-9; personnel action forms, including those for hiring,
promotions, salary changes, and job title changes; Form W-4 and related tax withholding
information; warnings, reprimands, and other documents related to disciplinary actions
(excluding documents prepared in connection with ongoing investigations); medical
records; and fringe benefit forms and pension and retirement enrollment and election
forms.

19-2. Contents of Records. The Human Resources Department shall assure the
establishment and proper maintenance of an individual personnel file for each employee,
which shall include, but not be limited to, the following:

(a) The employment application.
(b} A copy of all background investigation reports.

(c) A report of all personnel actions reflecting the original appointment,
promotion, demotion, reassignment, transfer, separation, or layoff. Results of
proficiency tests, history of employment and correspondence directly related to
the employee's past employment record, reclassification or change in the
employee's rate of pay or position title, commendations, records of disciplinary
action, training records, performance evaluations, college transcripts,
certifications, and other records that may be pertinent to the employee’s
employment record,

Employees have the right to receive a copy of any adverse records that are placed in the
employee’s personnel file. If an employee disagrees with any information in their
personnel record, the employee may respond to the material by filing a written statement
explaining their position, which shall be attached to the original document and placed in
the personnel file.

19-3. Access to Records. Employee requests to view or obtain copies of their personnel
records will be granted in accordance with G.L. c. 149, §52C

See Massachusetts General Laws on Personnel Records:
hifp:f s mass eov/Aeais/as mel 149-32¢ hium
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20.0 Alcohol and Drug Testing Policy

20-1. Policy. The purpose of this Policy is to outline the responsibilities of employees,
supervisors and managers with regard to alcohol and drug testing of employees.

20-2. Applicability. The policy applies to all employees employed by the Town of
Fairhaven, unless other provisions exist within an applicable collective bargaining
agreement.

20.3. Reasonable Suspicion and Testing. If a supervisor believes that an employee' s
behavior or actions may indicate drug and/or alcohol impairment, that employee may be
subject to discipline. Observations by the employer must be made during work hours and
must be reported to the department head or Town Administrator for a second opinion.
Speech and behavior are factors in determining reasonable suspicion. The supervisor
and/or second party {department head or Town Administrator) must directly observe the
behavior in question, and may not rely solely on third party reports of alcohol or drug
misuse. If the accused party wishes, a representative of their union (if applicable) or a
trusted co-worker, may observe them and accompany them throughout the alcohol/drug
testing/reasonable suspicion process.

A written, signed report must be completed by the supervisor who determines reasonable
suspicion. In addition, the employee will be required to submit to drug and alcohol testing
to be performed by a vendor retained by the Town to perform the drug and alcohol testing
on employees. Employees ordered to submit for a drug or alcohol test shail comply. If the
testing must be conducted off premises, then a ride will be arranged for the employee.
Failure to submit to testing will constitute insubordination and will be subject to
appropriate discipline, up to and including termination.

» First positive test or finding of impairment — Thirty (30) day suspension without
pay, unless the employee has accrued vacation leave, personal leave, or sick
leave, in which case such suspension shall be with pay to the extent of total
accrued time; such leave will be charged to the accrued time in the same order
listed herein. The suspension with pay shall be contingent on the Employee
completing the required treatment program mandated by the Town's employee
assistance program.

¢ Second positive test or finding of impairment - discharge.

20.6. Impairment Leading to Injury. If an employee is found to be impaired by the use of
alcohol, marijuana, prescription drugs (not prescribed by the employees physician),
and/or an illegal narcotic, and said impairment is found to be related to an injury to that
employee, a fellow employee, or any other person, that employee shall be subject to
immediate discharge.

21.0 Drug and Alcohol-Free Workplace
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21-1. Policy. The Town of Fairhaven recognizes and acknowledge that substance abuse,
including the abuse of alcohol and drugs, is serious and it has a detrimental effect on the
professional and personal lives of its employees and the community. Because the Town
of Fairhaven is committed to being part of the solution to such problems and in order to
ensure the safety of the workplace, its employees and the public, this policy is hereby
established. The Town of Fairhaven has established a Drug Free Workplace Policy to
comply with the Drug Free Workplace Act. The following conduct is prohibited while
working, operating a Town vehicle, being present on Town-owned or operated premises,
or conducting Town business off-site:

* The unlawful use, possession, manufacturing, distribution or dispensing of an
illegal drug (including drug paraphernalia)

¢ Being impaired when reporting for work or while on duty due to the use or misuse
of illegal narcotics, marijuana, prescription narcotics, alcohol, or any combination
thereof. Employees found to be impaired while on duty may be subject to
immediate discharge.

This policy does not prohibit employees from the lawful use and possession of prescribed
medications. Employees must, however, consult with their doctors about the medications’
effect on their fitness for duty, and ability to work safely. Employees may be required to
report to their supervisor the use of any drugs prescribed by a physician that may impact
that employee's ability to carry out his/her duties.

As a condition of employment, the terms of this policy must be adhered to, and the
violation of this prohibition shall result in disciplinary action, including but not limited to
one or more of the following personnel actions against the employee:

(2) Mandatory participation and successful completion of a substance abuse
rehabilitation or assistance program approved by the Town.,

(b) Unpaid leave of absence pending successful completion of a program
described under (a) above.

(¢) Suspension and/or termination from employment.

The severity of any personnel action shall be decided by the Town Administrator, with
the approval of the Select Board in accordance with established personnel policies. Any
employee who violates these prohibitions also risks legal prosecution.

As a further condition of employment, the employee must notify the Town Administrator
of any criminal drug statute conviction for a violation occurring within the workplace no
later than five days after such conviction.
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The Town will, from time to time, update, amplify and reinforce its policy set out above
through the dissemination of drug education and awareness material and programs, which
may necessitate the employee’s attendance at lectures, seminars, or films.

All employees are advised that marijuana is still an illegal controlled substance under
federal law and use or possession of marijuana while on duty may result in discharge,
even if the employee is in possession of a valid Massachusetts Medical Marijuana card or
permit. Employees testing positive for marijuana may be subject to disciplinary action
when appropriate.

22.0 Tobacco-Free Workplace

22-1. Policy. The purpose of this policy is to ensure that the Town offers a smoke-free
and tobacco-free enviconment for its workers and citizens in and around Town owned
and/or operated buildings. Further, that all municipal vehicles and municipal worksites
remain smoke and tobacco free.

Tobacco products prohibited in this policy include but are not limited to: cigarettes,
cigars, little cigars, chewing tobacco, pipe tobacco, snuff, electronic cigarettes, electronic
cigars, electronic pipes, electronic nicotine delivery systems or any other similar products
that rely on vaporization or acrosolization.

It shall be prohibited for employees utilize any and all tobacco products in the following
areas:

1. Inany Town owned or Town operated building;

2. Within 200 feet of any Town owned or operated building;

3. Any Town worksite or Town work location;

4. Any vehicle owned, operated, leased or utilized by the Town for Town business;
22-2. Complaint Procedure. Any employee who is being exposed to tobacco in the
workplace may submit a complaint in writing to his or her Department Head. The
Department Head must respond to the employee within ten (10) working days after

receipt of the complaint.

22-3. Sanctions. Any employee who continues to knowingly violate this policy may be
subject to disciplinary action up to and including termination.

23.0 Americans with Disabilities Act and Reasonable Accommodations Policy

Town of Fairhaven, MA
Personnel Policies and Procedures Rev. | Approved 07/18/2022
Page 43



23-1. Policy. The Town of Fairhaven does not discriminate on the basis of disability in
the admission or access to, or treatment or employment in, its programs or activities. The
Town will comply with the Americans with Disabilities Act (ADA), the Massachusetts
Fair Employment Practices Law (MFEPL), and all other applicable state and local laws,
and is committed to providing equal employment opportunities to qualified individuals
with disabilities. The Town's ADA Coordinator has been designated to monitor
compliance with the non-discrimination requirements in the Section 504 regulations and
the Americans with Disabilities Act regulations as implemented by the Equal
Employment Opportunity Commission and the Department of Justice.

23-2. Reasonable Accommodations Policy. The Town will engage in an interactive
process with employees or applicants in order to provide “reasonable accommodations”
to employees who are receiving Worker’s Compensation or who are otherwise eligible
under the ADA.

“Reasonable accommodations™ are limited accommeodations which allow the employee to
perform the essential functions of his’her position. In accordance with the ADA,
accommodations that impose an undue hardship on the Town are not considered
reasonable and will not be granted. A permanent reassignment or transfer of an employee
will not be considered a reasonable accommodation.

Employees who believe they are in need of an accommodation should contact the Human
Resources Director. Upon receiving a request for an accommodation from the employee
or prospective employee capable of performing the essential functions of the position
involved, the Town will engage in a timely, good faith and interactive process with the
employee or applicant to determine an effective, reasonable accommodation to enable the
employee or applicant to perform the essential functions of the position.

The Town may require the employee or applicant to provide documentation from an
appropriate health care or rehabilitation professional about the need for a reasonable
accommodation or the extension of a previously agreed upon accommodation.

The Town prohibits any form of retaliation, discipline, reprisal or intimidation against
any employee or applicant who has made a good faith request for an accommodation or
who has been granted an accommodation under this policy.

24.0 Fitness for Duty Evaluation Policy

24.1 Purpose. This policy establishes the standards, procedures, and safeguards
under which the Town of Fairhaven may require an employee to undergo a fitness
for duty evaluation, and the applicable process pertaining to such evaluations.

Town of Fairthaven, MA

Personnel Policies and Procedures Rev. | Approved 07/18/2022
Page 44




24.2. Application. This Policy shall apply to all employees of the Town of
Fairhaven. Employees whose employment is governed by a collective bargaining
agreement are subject only to the provisions of this policy that are not specifically
regulated by law or their collective bargaining agreement. Situations governed by
G.L. c. 152 (workers compensation) or G.L. c. 41, §1 1 I F (injured on duty leave
for police and fire) may have different requirements.

24.3. Policy. It is the Policy of the Town to promote a safe and productive work
environment for its employees and the citizens it serves by ensuring that its
employees can safely perform the essential functions of their positions. This
policy is to be construed in a manner consistent with applicable law, including the
Americans with Disabilities Act.

24.4, Procedures.

A. Introduction ~ A fitness for duty evaluation constitutes a medical examination and
therefore, in compliance with the Americans with Disabilities Act, any such
examinatton is strictly limited to determining whether an employee can perform
the essential functions of his or her position. Any such inquiry must be made with
reference to the actual job duties of the individual who is to be examined. Any
decision with respect to fitness must be made with consideration of whether the
employee can perform the essential functions of the job.

B. Grounds for Requiring a Fitness for Duty Evaluation — A department director or
supervisor may submit a request to the Town Administrator, requesting a fitness
for duty evaluation be conducted when: (1) an employee’s conduct creates a
reasonable belief that a threat to health or safety of the employee or others, or to
Town property, exists; or (2) there is objective evidence that the employee cannot
perform the essential job functions. Employees returning from leave under the
Family and Medical Leave Act (FMLA) may be asked to provide a Fitness for
Duty clearance from their health care provider. The grounds for seeking a fitness
for duty evaluation may become evident from a department director’s or
supervisor’s observations and/or receipt of a reliable report of an employee’s
possible lack of fitness for duty. Observations may include, but are not limited to,
difficulties with manual dexterity, memory, coordination, alertness, speech, vision
acuity, concentration, response to criticism, interactions with co-workers and
supervisors, outbursts, hostility, violent behavior, suicidal or self-harm
statements, change in personal hygiene, and/or reasonable suspicion (via odor or
observation) of drug or alcohol abuse. The Police and Fire Chief’s may ordera
fitness for duty evaluation consistent with prevailing collective bargaining
agreements and civil service regulations.
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C. Medical Evaluation — Fitness for duty evaluations are performed by a Town-
selected physician, paid for by the Town, and may include, without limitation, a
health history, physical and/or psychological examination, alcohol and drug
testing, and any medically indicated diagnostic studies. The purpose of the
evaluation is to determine if the employee can perform the essential functions in a
safe manner and if there is need for restrictions or accommodations. If it appears
that the employee’s condition constitutes a disability, the Town will address any
requested accommodations/modifications and whether there is a likelihood that
the employee can perform the essential functions of the job with or without
reasonable accommodations.

D. An employee’s medical information obtained by the Town shall be maintained in
a confidential manner in accordance with applicable law. When conducting a
fitness for duty evaluation, the Town-selected physician will require the employee
to sign appropriate consent forms that permit appropriate reporting as to the
employee’s fitness, recommendations with respect to fitness, and any limitations
and restrictions placed on the employee arising from the employee’s health
condition. The Town shall not disclose information about any health condition of
the employee to third parties without the written consent of the employee, or
where disclosure is otherwise permitted by law.

25.0 Pregnant Workers Fairness Act

25.1. Policy and Staiement. The Town does not discriminate based on pregnancy or related
conditions, including, but not limited to, lactation and the need to express breast milk for a
nursing child.

The Town shall provide reasonable accommodations requested by employees for their
pregnancy or related conditions, including but not limited to lactation or the need to express
breast milk for a nursing child if the employee requests such an accommodation. However,
the Town may deny such an accommodation if the accommodation would impose an undue
hardship (as defined in Section 1-5) on the Town’s business. The Town also does not reject
applicants because of their pregnancy or related conditions if they can perform their
essential job functions with reasonable accommodations, unless these accommodations
would impose undue hardship on the Town’s business.

Reasonable accommodations may include, but are not limited to:
1. more frequent or longer breaks;
2. time off to attend to a pregnancy complication or recover from childbirth with or
without pay;
acquisition or modification of equipment or seating;
temporary transfer to a less strenuous or less hazardous position;
Jjob restructuring;
private non-bathroom space for expressing breast milk; or

Snhs W
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7. assistance with manual labor.

Upon receiving a request for an accommodation from the employee or prospective
employee capable of performing the essential functions of the position involved, the Town
will engage in a timely, good faith and interactive process with the employee or prospective
employee to determine an effective, reasonable accommodation to enable the employee or
prospective employee to perform the essential functions of the employee’s job or the
position to which the prospective employee has applied. The Town requires the employee
or prospective employee to provide documentation from an appropriate health care or
rehabilitation professional about the need for a reasonable accommodation; however, the
Town will not require documentation for the following accommodations:

I. more frequent restroom, food or water breaks;

2. seating;

3. limits on lifting more than 20 pounds; and

4, private non-bathroom space for expressing breast milk.

The Town also requires documentation for an extension of the accommodation beyond the
originally agreed to accommodation.

The Town shall provide this notice to new employees at or before the start of their
employment and to existing employees within 10 days after they provide notice of their
pregnancy or related conditions.

25.2. Lactation Policy. Employees who are nursing can take reasonable break periods
during the workday to express breast milk.

25.3. Lactation Room. For the convenience and privacy of nursing mothers, the Town
provides a lactation room that is located off the Human Resources Office. The lactation
room is cleaned daily and regularly stocked with supplies by our cleaning staff.

25.3. Scheduling. To ensure privacy, nursing mothers can reserve the lactation room at a
convenient break time via the human resource office.

26.0 Holidays

26-1. Coverage. Regular full-time and regular part-time employees. Seasonal, full-time
temporary, and part-time temporary employees are not eligible for holiday compensation.
Part-time employees hired after December 31, 2019 working under 20 hours per week are
not eligible.

26-2. Recognized Holidays. The following holidays shall be recognized by the Town on
the day on which they are legally observed by the Commonwealth of Massachusetts, and
on these days employees, without loss of pay, shall be excused from all duty except in
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cases where the appointing authority determines that the employee is required to maintain
essential Town services:

The following shall be deemed paid holidays:

New Year’s Day

Martin Luther King Day
President’s Day
Patriot’s Day

Memorial Day
Independence Day
Labor Day

Columbus Day
Veteran’s Day
Thanksgiving Day

Day After Thanksgiving
Christmas Day

On the day before Christmas, the day before New Year’s and on Good Friday, an
employee will work one-half of the employees’ workday with no time off for lunch, as
long as it does not interfere with the operation of the office. When Christmas and New
Years are on a Thursday, the following Friday is a full day off. When Christmas and New
Year’s fall on a Tuesday, the preceding Monday is a full day off.

As is customary for municipal offices in the Commonwealth of Massachusetts, holidays
falling on Sunday are legally observed on the following Monday. Holidays fallingon a
Saturday are legally observed on the preceding Friday.

26-3. Terms of Holiday Pay. Non-exempt employees who are scheduled to work on a
holiday, or who are requested by their supervisor to work on a holiday, shall receive their
regular hourly rate in addition to an extra day’s pay for the first eight (8) hours and shall
be compensated at a one and one-half rate for hours in excess of eight (8) hours, or the
employee may request compensatory time off in lieu of overtime pay, with approval by
their department director and in accordance with the Town’s Compensatory and Flex
Time Policy. For the New Year’s Day, Thanksgiving Day, and Christmas Day holidays,
non-exempt employees shall be compensated at a one and one-half hourly rate for all
hours worked in addition to an extra day’s pay.

Holiday pay shall be granted provided the employee was in full pay status on the
regularly scheduled working day preceding and following the holiday in accordance with
other provisions of these policies or was officially and appropriately absent.

26.4. Office Closure for Occasional Holidays. When Independence Day falls on a
Thursday or a Tuesday, the Town Administrator may elect to close the Town Hall on the
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following Friday or preceding Monday. If the Town Hall offices are closed, any affected
employee shall be required to use a vacation or personal day to take the time off. If the
employee does not have vacation or personal time, or does not want to use accrued
vacation or personal time, he/she shall be afforded the opportunity to work under the
supervision of his/her department head.

27.0 Vacation

27-1. Coverage. Vacation pay is granted to all regular full-time and regular part-time
employees regularly working twenty or more hours per week. Part-time employees shall
accrue vacation on a pro-rated basis. Seasonal full-time, temporary full-time, seasonal
part-time, and temporary part-time are not eligible for vacation pay. Regular, Part-Time
employees who work less than 20 hours per week who were hired prior to the adoption of
these policies and are receiving benefits may continue to receive those benefits.27-2.
Vacation Policy. Vacation pay is granted to all full-time employees for each vacation
year (12 months) completed in accordance with the following plan:

Time Employed: Length of Vacation:

0-6 months 0 days

6 months to year 2 10 days (for the entire |18 months covered)
After 2™ year 10 days each year

After five years 15 days each year

After ten years 20 days each year

After fifteen years 25 days each year

27-3. Scheduling and Accrual. Vacations may only be taken with prior approval of the
department directors. Vacation time shall have the prior approval of the Appointing
Authority. Vacation pay will not be granted in lieu of vacation,

Employees who leave the Town’s employ for military service and return to the Town’s
employ at the completion of such service shall be given credit towards vacation for the
time in service,

Supervisors will make every effort to aliow employees to take their vacation when they
wish. However, the Supervisor reserves the right to deny vacation for a specific period if
it is not deemed to be in the best interest of the Town. When an employee requests
vacation leave, the supervisor and/or appointing authority will approve vacation requests
for such time(s) that best serves the public interest. An employee must take all accrued
vacation time within one year of its accrual. Vacation time cannot be carried over to the
next year.
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Employees who resign or retire in good standing will receive compensation equivalent to
earned vacation allowance, provided they have been in the continuous service of the
Town for six (6) months. An employee cannot receive pay in lieu of taking vacation time,
unless the employee is retiring or resigning from their position.

The Town Administrator has the authority to provide additional vacation leave to an
employee as part of an onboarding or retention package. The Town Administrator also
has the authority to allow employees to carryover vacation balances, as requested in
writing prior to the employee’s anniversary date, on a case-by-case basis.

28.0 Sick Leave

28-1. Coverage. Regular full-time and regular part-time employees regularly working 20
or more hours per week. Seasonal full-time, temporary full-time, seasonal part-time, and
temporary part-time are not eligible for sick leave. Regular, Part-Time employees who
work less than 20 hours per week who were hired prior to the adoption of these policies
and are receiving benefits may continue to receive those benefits.

28-2. Policy. The intent of the sick day policy is to provide salary continuation during an
employee’s reasonable period of absence due to bona fide illness or injury. While sick
days are intended to cover an employee's own illness or injury, a maximum of five (5)
sick days may be used for an immediate family member's illness each fiscal year, If leave
beyond five (5) days is needed to care for an immediate family member, the employee
should refer to the FMLA policy.

28-3, Regular Full-time employees. Each full-time employee shall accumulate sick leave
at the rate of one-and-one-quarter (1.25) days for each month of employment, not to
exceed a total accumulation of 120 (one hundred and twenty) days.

28-4. Part-time employees. Regular Part-time employees shall be entitled to sick leave on
the same basis as full-time employees, provided, however, that such leave shall be
prorated according to the number of hours of work per fuli-time week in which such
employee is required to work.

28-5. Extension of Sick Leave. Extended sick [eave may, at the discretion of the Town
Administrator or Appointing Authority, be granted to an employee after all of an
employee’s sick leave and vacation leave have been used.

28-6. Notification. Sick leave will commence on the date that notification of the
employee’s sickness, injury or quarantining is given to the department head by the
employee or the employee’s family or physician.

28-7. Certification of Hiness. After four consecutive days of absence or if an employee's
use of earned sick time evidences a pattern or practice of abuse, a department head may
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request a physician’s statement, which certifies the employee’s inability to perform
normal work duties during the period of their absence. Additionally, the department head
may arrange for a Town-retained physician to examine an employee and submit a
medical evaluation to determine whether the employee is fit to return to duty.

28-8. Bonus Incentive. Bonuses for not using sick time during the Town’s fiscal year will
be awarded as follows:

Zero (0) days absent: $400
One (1) day absent: $325
Two (2) days absent: $250
Three (3) days absent: $175
Four (4) days absent: $125
Five (5) days absent: $75
More than five (5) days absent: 50

Payment will be made via payroll in the week ending June 30 of each year. Use of sick
leave pending a determination of a worker’s compensation claim will not be considered
sick leave use, if the worker’s compensation claim has been approved for payment and
the employee has been approved for payment and the employee has been recredited with
his/her sick leave. An employee is eligible for a sick leave bonus incentive after one full
year of employment.

28-9. Sick Time Buy-Back. As of June 30 of each year, an employee shall be paid one-
half of his sick leave credit earning during that year which is in excess of 960 hours.
Payment shall be determined by the employee’s basic daily salary or wage and shall not
include any recognition for overtime compensation which the employee may have
received for the year. Except for the payments outlined in this section, accrued but
unused earned sick time under this policy will not be paid when an employee is separated
from employment with the Town.

28-10 Sick Time Buy-Back upon termination of employment. In the event of death,
retirement or voluntary resignation, employees hired prior to the date of the adoption of
these policies shall receive a sick time buy out at ¥ the daily rate at the time of their
separation, not to exceed 480 hours. Employees hired after the date of the adoption of
these policies shall receive this buy out for retirement or death only.
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29.0 Personal Days

29.1. Policy. A regular, full-time employee and regular part-time employees regularly
working 20 or more hours per week in continuous employment who has completed six
(6) months of service, shall be entitled to three (3) personal days each fiscal year.
Personal days may be taken in one (1) hour increments (21 hours for employees typically
working 35 hours a week; 24 hours for employees typically working 40 hours a week).
Unused personal time cannot be carried over into the next fiscal year. Employees must
give their supervisor 48 hours’ notice, when requesting personal time, unless an
emergency requires less than 48 hours’ notice in which case the employee will provide
notice as soon as reasonably possible. Seasonal full-time, temporary full-time, seasonal
part-time, and temporary part-time are not eligible for personal days. Regular, Part-Time
employees who work less than 20 hours per week who were hired prior to the adoption of
these policies and are receiving benefits may continue to receive those benefits.

29-2. Unpaid Leave of Absence. Leave for personal reasons, other than those in 27-29,
may be granted with approval of the appointing authority, but shall be without pay or
benefits. Such leave shall be reported to the Human Resources Director or the Town
Administrator or other appointing authority in writing and shall not exceed two (2)
calendar weeks. A minimum of one year’s continual service is required for an employee
to be eligible for an unpaid leave of absence.

30.0 Longevity Policy

30-1. Policy and Coverage. This policy applies to all non-represented, regular full-time,
and regular part-time employees. To be eligible, an employee must have completed
his/her continuous length of service before December 1. Longevity payments are awarded
each year as follows:

After: 5 years of service $350
6 years of service $350
7 years of service $350
8 years of service $400
9 years of service $450
10 years of service $500

Employee longevity payment continues beyond 10 years, increasing by $50 each year.

For part-time employees working 20 or more hours per week, any longevity payments
granted under the terms of this policy will be pro-rated on the basis that their part-time
service bears to full-time service.
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Payments under this provision will be made in a lump sum payment on the first payroll of
December. Upon separation of service, employees eligible for a longevity payment shall
receive a pro-rated amount of said payment.

Employees eligible to receive longevity who leave the Town in good standing and return
to work within two years will be entitled to receive credit for prior service for the purpose
of calculating continuous service for longevity. The length of the absence shall not be
included in the calculation of continuous service.

Interruption of employment for the purpose of performing military service under orders
shall not be deemed a break in continuous employment with the Town for the purpose of
determining longevity eligibility.

30-2. Early Retirement Incentive. Upon written notice of intent to retire, an employee
who has or will have had at least twenty (20) years with the Town on the effective
retirement date, will receive additional compensation added to their base salary according
to the following schedule:

With three (3) years advance notice: $2,500 each year
With two (2) years advance notice: $2,500 each year
With one (1) year advance notice: $2,500 each year

Written notice of intent to retire must be accepted by the Select Board and Retirement
Board no later than February 1 of the first, second, or third year preceding retirement.
Payment wilt become effective in July of the fiscal year following notification and will be
added to the regular base pay in the number of paychecks for that specified fiscal year.
Payroll deductions for retirement will not be taken for this early retirement incentive
payment.

If the employee fails to retire on the specified date, the stipend will be returned to the
Town of Fairhaven by withholding amounts of money from regular paychecks until the
total amount of monies advanced are repaid to the Town.

Employees hired after the date of the adoption of these policies shall not be eligible for
early retirement incentive payments, unless such a provision exists within an applicable
collective bargaining agreement.

31.0 Compensatory and Flex Time

31.1 Overtime/Compensatory Time. Payment for overtime shall be in accordance with the
terms of the Fair Labor Standards Act. If an assignment requires work in excess of forty
(40) hours per week, or eight (8) hours a day, overtime work must be authorized in
advance by the employee's supervisor.
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Non-exempt employees shall be paid 1% times their regular hourly rate for the hours
worked in excess of an eight (8) hour work day or forty (40) hour work week (used
vacation/sick/personal time does not count towards forty (40) hour total). Compensatory
time may be taken in lieu of overtime pay, at a rate of time and one-half, only by mutual
agreement of both employee and supervisor prior to overtime hours being worked. If
such an agreement is made, then the compensatory time shall be taken within five (5)
months of being earned. After five (5) months from the date of accrual, compensatory
time may not be used and the employee will be paid overtime for the accrued time.
Employees shall not accrue more than forty (40) hours of compensatory time during a
fiscal year. An employee is eligible to be paid for any unused compensatory time upon
termination or retirement.

Certain supervisory, professional and administrative employees are exempt employees
and are not eligible for overtime pay.

31.2 Flextime Policy. Fairhaven’s policy is to give exempt employees the opportunity to
request occasional adjustment of their schedules, depending on individual and
departmental needs, and with the prior consent of their department heads, with the
understanding that the average workweek will include 40 hours of work, and that work
schedules must meet the demands and needs of the department.

31.3 Flextime Eligibility. Full-time employees who have completed at [east six months of
employment are eligible to work flextime. Employees who have been disciplined within
the last 12 months cannot participate in a flextime arrangement.

31.4 Flextime Requirements. Employees interested in flextime must discuss such
arrangements with their supervisors. If flextime is feasible and employees are eligible,
employees must propose specific arrangements using a “Flextime Scheduling Request
and Evaluation Form,” which is available from the Human Resource Department.

Flextime arrangements are approved by the supervisor and the Town Administrator on a
case-by-case basis. Flextime arrangements might not be feasible within some
departments or for certain positions within departments. Seasonal or cyclical changes in
workloads also might restrict the ability of departments to offer flextime during certain
times of the year. Supervisors initially determine feasibility of specific flextime
arrangements, with final approval by the Town Administrator.

32.0 Bereavement Leave

32-1. General Policy. Regular full-time and regular part-time employees, who are
eligible, shall be entitled to be excused from duty with pay for not more than three (3)
days to attend a funeral and for other personal business caused by death in the immediate
family. The members of the immediate family shall include the following: parent, child,
spouse, brother, sister, step children, grandparent, grandchild, parent-in-law, or other
person residing in the same household as the employee. For the death of a current
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brother-in-law, current sister-in-law, current daughter-in-law, current son-in-law, two (2)
days shall be granted. For the death of a niece or nephew aunt or uncle one (1) day shall
be granted. No payment shall be made for any day’s absence during the bereavement
period in which the employee is not regularly scheduled to work, e.g. Saturday, Sunday,
or holidays. Portion of unused bereavement leave may be used for probate court hearings,
or will readings, as long as two (2) days advance notice is given to the department
director. If requested in writing, the Town Administrator may grant one (1) day of
bereavement leave for relatives or family members not previously listed.

33.0 Military Leave

33-1. General Policy. Federal and state laws require that veterans and reservists be
granted certain employment rights. The Town of Fairhaven will comply with all
applicable laws and regulations governing initial active duty for training, inactive duty
training (such as weekend drills) and temporary and long-term active duty. The Town has
accepted MGL Chapter 33 Section 59 for governance in Military Leave matters for all
Town employees. MGL Chapter 33, Section 59 is available here:
hiips:/Amalegislature. vov/Lan s/GeneralLasw s/Partl/ Title V/Chapter3 3/Section 39

34.0 Jury Leave

34-1. General Policy. Employees called for jury duty shall be paid for the amount equal
to the difference between the compensation paid for the normal working period and the
amount paid by the court excluding allowance for travel. The amount due the employee
shall be certified by the Payroll Administrator upon presentation of proper evidence for
monies received for jury duty. In the event that a Town employee is called to serve on a
grand jury, the employee is required to report to work on any regular work days that he or
she is not required to report to the grand jury.

35.0 Family and Medical Leave Act

35-1. Policy. Under this policy, the Town will grant leave in accordance with the Family
and Medical Leave Act (FMLA). Any terms not specifically defined in this policy shall
fotlow the definitions set out in the language of the FMLA.

The FMLA provides that the Town may grant up to twelve (12) weeks of [eave during a
12-month period to eligible employees. “Twelve-month period” shall mean “rolling
period” measured backward from the date an employee uses any leave under this policy.
An eligible employee who is a covered servicemember’s spouse, child, parent, or next of
kin may also take up to 26 weeks of FMLA leave in a single 12-month period to care for
the servicemember with a serious injury or illness.

Employees may take FMLA leave on an intermittent basis or reduced work schedule.

Town of Fairhaven, MA
Personnel Policies and Procedures Rev. 1 Approved 07/18/2022
Page 55



While an employee is on FMLA leave, the Town will continue the employee's health
benefits during the leave period at the same level and under the same conditions as if the
employee had continued to work.

Upon return from FMLA leave, employees are entitled to be restored to the same position
that the employee held when the leave started, or to an equivalent position with
equivalent benefits, pay and other terms and conditions of employment, provided the
employee returns to work as required under this policy.

Any employee that is absent due to illness or injury for more than five (5) consecutive
days will receive notice of FMLA rights and an application for FMLA leave.

35-2. Eligibility. In order to be eligible to take leave under the Family and Medical
Leave Act (FMLA), an employee must have worked for the Town for at least twelve (12)
months and provided at least 1,250 hours of service during the twelve (12) month period
before the leave is to commence.

Eligible employees may take leave under the FMLA for the following reasons:

1. The birth of a child or placement of a child for adoption or foster care;

2. To bond with a child (leave must be taken within one year of the child’s birth or
placement);

3. To care for the employee’s spouse, child, or parent who has a qualifying serious

health condition;

4. For the employee’s own qualifying serious health condition that makes the
employee unable to perform the employee’s job;

5. For qualifying exigencies related to the foreign deployment of a military member
who is the employee’s spouse, child, or parent.

35-3. Requirements. Employees are required to substitute any accrued but unused paid
vacation or personal leave for unpaid FMLA Leave. Accrued sick leave must also be
used to care for the employee’s own serious health condition. The use of paid time off
runs concurrently with FMLA leave and does not extend the 12 or 26 weeks (whichever
is applicable) of the FMLA leave period. Upon depletion of available paid leave, FMLA
leave becomes unpaid leave. FMLA eligibility renews over a 12 month “rolling” period,
measured backward from the date an employee uses any family and medical leave.

Parental Leave runs concurrently with FMLA Leave.

35-4. Notice, Certification and Return from Leave.
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Generally, employees must notify Human Resources thirty (30) days in advance of their
intent to use FMLA Leave. If it is not possible to give 30 days’ notice, the employee
must notify Human Resources as soon as possible,

Employees do not have to share a medical diagnosis but must provide enough
information to the employer so it can determine if the leave qualifies for FMLA
protection. Sufficient information could include informing an employer that the employee
is or will be unable to perform his or her job functions, that a family member cannot
perform daily activities, or that hospitalization or continuing medical treatment is
necessary. Employees must inform Human Resources if the need for leave is for a reason
for which FMLA leave was previously taken or certified.

The Town may require a certification or periodic recertification supporting the need for
leave. If the Town determines that the certification is incomplete, the Town will provide a
written notice indicating what additional information is required. The employee will be
required to report periodically to the Town on his or her status and intent to return to
work and the date when the return can be expected, if known.

Employees on FMLA leave due to their own serious health condition must submit
certification from the health care provider that the employee is able to resume work, i.e.;
is fit for duty, and may be required to attend a fit-for-duty medical examination before
they can return to work.

36.0 Parental Leave

36-1. Policy. Eligible employees can take parental leave for the birth of their child and to
care for their newborn child; or the placement of a child with them for adoption or foster
care. In order to be eligible for Parental Leave, an employee must have completed three
(3) consecutive months of full-time employment with the Town.

36-2. Amount of Leave. Employees can take up to three (3) months of unpaid parental
leave in a 12-month period for the birth of a child or placement of a child under the age
of 18, or under the age of 23 if the child is mentally or physically disabled, for adoption
with the employee who is adopting or intending to adopt the child or for the placement of
a child with an employee pursuant to a court order. An employee who either has multiple
births or adopts more than one (1) child at the same time is entitled to three (3) months of
leave for each child. If twe spouses or domestic partners work for the Town, they can
take a combined total of six (6) months of parental leave.

Parental leave taken under this policy runs concurrently with FMLA leave.

36-3. Requesting Parental Leave. Employees requesting parental leave must give at least
two (2) weeks advance notice of the anticipated date of departure and intention to return
to work to their supervisors. Employees who are unable to provide at least two (2) weeks
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advance notice of their need for leave (for example, because of a change in circumstances
or a medical emergency) must notify their supervisors as soon as practicable.

36-4. Scheduling Parental Leave. Parental leave can be taken all at once or, under certain
circumstances, on an intermittent or reduced leave schedule. Intermittent leave is parental
leave taken in separate blocks of time. A parental leave reduced leave schedule is a work
schedule that reduces employees' usual number of working hours per workday or
workweek. Employees will be informed whether they can take intermittent leave or a
reduced leave schedule when they apply for parental leave.

Employees who request intermittent leave or a reduced leave schedule must arrange
medical treatments and appointments to minimize work disruptions. The Town can
transfer such employees temporarily to positions that permit them to take intermittent
leaves or reduced leave schedules with limited work interruptions.

36-3. Pay/Benefits. The Town recognized holidays are paid as holiday leave if they occur
during parental leave. Employees accrue vacation, sick, and personal time during parental
leave. The employee may elect to use paid time off for the purposes of continuing wages.
In the event that the employee uses paid time off, the employee shall use sick time first,
then vacation and personal time if he/she exhausts his/her paid sick time.

The Town maintains group health plan benefits for employees on parental leave.
Employees must pay their premium copayments while they are on parental leave.
Employees who do not return to work from parental leave and those who lose coverage
due to nonpayment of premium copayments can continue their group health insurance
coverage under COBRA,

Employees who return from parental leave will be reinstated to their former positions or
to positions with equivalent pay, benefits and other employment terms and conditions.

Taking parental leave does not count as a break in service for pension or retirement plan
purposes.

37.0 Small Necessities Leave

37-1. Policy and Coverage. Employees who have worked for the Town for at least twelve
(12) months and have provided at least 1250 hours of service during the twelve (12)
month period before small necessities leave is requested.

37-2. Definitions.
(a) “Son or daughter” shall mean a biological, adopted, or foster child, a stepchild, a

legal ward, or a child of a person standing in the place of a parent. The son or
daughter must either be under eighteen (18) years of age, or older and incapable
of seif-care because of mental or physical disability.
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(b) “Elderly relative” shall mean an individual of at least sixty (60) years of age who
is related by blood or marriage to the employee.

(c) “School” shall mean a public or private elementary or secondary school, a Head
Start program assisted under the Head Start Act, or a children’s day care facility
licensed under M.G.L. Chapter 28A.

37-3. Leave Entitlement. The Town will provide all eligible employees up to twenty-four
(24) hours unpaid leave in a twelve (12) month period, in addition to any FMLA leave,
for any of the following purposes:

(1) to participate in school activities directly related to the educational
advancement of a son or daughter of the employee, such as parent-teacher
conferences or interviewing for a new school; or

(2) to accompany the son or daughter of the employee to routine medical or
dental appointments, such as checkups or vaccinations; or

(3) to accompany an elderly relative of the employee to routine medical or
dental appointments or appointments for other professional services
refated to the elder’s care, such as interviewing at nursing or group homes.

Leave may be taken in increments of less than one (1) hour. Employees must use any
available accrued paid teave prior to taking Small Necessities Leave.

Employees utilizing leave shall be entitled to be restored to the position held when the
leave commenced or to an equivalent position with equivalent pay, benefits and other
terms and conditions of employment.

37-4. Notice. If the necessity for leave is foreseeable, the employee shall provide his/her
department head with not less than seven (7) calendar days’ written notice prior to the
date the leave is to begin, indicating the date, the number of hours of leave, and the
purpose for which the leave is requested. If the necessity for leave is not foreseeable, the
employee shall provide such notice as soon as possible under the circumstances of the
particular case. Where leave is not foreseeable and the employee’s notice is verbal, the
employee shall complete and submit a written notice as soon as possible. The Town may
require that a request for leave be supported by certification, such as documentation from
a school administrator.

38.0 Domestic Violence Leave

38-1. Policy. Employees are entitled to up to 15 days of unpaid leave from work in any
[2-month period if, as defined by applicable law: (i) the employee, or a family member
of the employee, is a victim of abusive behavior; (ii) the employee is using the leave from
work to: seek or obtain medical attention, counseling, victim services or legal assistance;
secure housing; obtain a protective order from a court; appear in court or before a grand
jury; meet with a district attorney or other law enforcement official; or attend child

Town of Fairhaven, MA
Personnel Policies and Procedures Rev. | Approved 07/18/2022
Page 59



custody proceedings or address other issues directly related to the abusive behavior
against the employee or family member of the employee; and (iii) the employee is not the
perpetrator of the abusive behavior against such employee’s family member.

An employee seeking leave under this policy must exhaust all annual or vacation leave,
personal leave and sick leave available to the employee, prior to requesting or taking
leave under this policy, unless otherwise provided by the Town.

38-2. Notice and Documentation. Except in cases of imminent danger to the health or
safety, an employee seeking leave from work under this policy must provide to the Town
with appropriate advance notice of the leave. If there is a threat of imminent danger to the
health or safety of the employee or the employee’s family member, the employee is not
be required to provide advanced notice of leave; provided, however, that the employee
must notify the Town within three (3) workdays that the leave was taken or is being taken
pursuant to this policy.

Such notification may be communicated by the employee, a family member of the
employee or the employee’s counselor, social worker, health care worker, member of the
clergy, shelter worker, legal advocate or other professional who has assisted the
employee in addressing the effects of the abusive behavior on the employee or the
employee’s family member.

If an unscheduled absence occurs, no negative action will be taken against the employee
if the employee provides any of the documentation described in (1) to (7) below within
30 days from the unauthorized absence or within 30 days from the last unauthorized
absence in the instance of consecutive days of unauthorized absences.

Employees must provide documentation that the employee or employee’s family member
has been a victim of abusive behavior and that the leave taken is consistent with this
policy. However, an employee will not be required to show evidence of an arrest,
conviction or other law enforcement documentation for such abusive behavior.
Employees must provide such documentation within a reasonable period after the Town
requests documentation relative to the employee’s absence. An employee may satisfy this
documentation requirement by providing any of the following documents;

[. A protective order, order of equitable relief or other documentation issued by a
court of competent jurisdiction as a result of abusive behavior against the
employee or employee’s family member.

2. A document under the letterhead of the court, provider or public agency which the
employee attended for the purposes of acquiring assistance as it relates to the
abusive behavior against the employee or the employee’s family member.

3. A police report or statement of a victim or witness provided to police, including a
police incident report, documenting the abusive behavior complained of by the
employee or the employee’s family member.

Town of Fairhaven, MA
Personnel Policies and Procedures Rev. | Approved 07/18/2022

Page 60




4. Documentation that the perpetrator of the abusive behavior against the employee
or family member of the employee has: admitted to sufficient facts to support a
finding of guilt of abusive behavior; or has been convicted of, or has been
adjudicated a juvenile delinquent by reason of, any offense constituting abusive
behavior and which is related to the abusive behavior that necessitated the leave
under this section.

5. Medical documentation of treatment as a result of the abusive behavior
complained of by the employee or employee’s family member.

6. A sworn statement, signed under the penalties of perjury, provided by a
counselor, social worker, health care worker, member of the clergy, shelter
worker, legal advocate or other professional who has assisted the employee or the
employee’s family member in addressing the effects of the abusive behavior.

7. A sworn statement, signed under the penalties of perjury, from the employee
attesting that the employee has been the victim of abusive behavior or is the
family member of a victim of abusive behavior.

38-3. Confidentiality. Information related to the employee's leave under this policy will
be kept confidential and will not be disclosed, except to the extent that disclosure is: (i)
requested or consented to, in writing, by the employee; (ii) ordered to be released by a
court of competent jurisdiction; (iii) otherwise required by applicable federal or state law;
(iv) required in the course of an investigation authorized by law enforcement, including,
but not limited to, an investigation by the attorney general; or (v) necessary to protect the
safety of the employee or others employed at the workplace.

38-4. Employer Responsibilities. The Town will not coerce, interfere with, restrain or
deny the exercise of, or any attempt to exercise, any rights provided under this policy or
to make leave requested or taken hereunder contingent upon whether or not the victim
maintains contact with the alleged abuser. The Town will not discharge or in any other
manner discriminate against an employee for exercising the employee’s rights under this
policy. The taking of leave under this policy will not result in the loss of any employment
benefit accrued prior to the date on which the leave taken under this policy commenced.
Upon the employee’s return from such leave, to the extent required by applicable law, the
employee will be entitled to restoration to the employee’s original job or to an equivalent
position.

39.0 Worker’s Compensation

39-1. Policy. The Town of Fairhaven is committed to providing a work environment that
is safe for all employees. If a work-related injury occurs, the procedures contained within
must be followed to ensure compliance. This policy applies to all Town employees,
excluding public safety employees (full-time police officers and firefighters).

39-2. Procedure. The first priority after an accident or injury is to assure that the
employee involved receives the first aid that is necessary. If medically appropriate, 911
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should be called immediately. Employees with life threatening work-related injuries
should be taken to the nearest emergency room appropriate for the care necessay After
an employee is released from the emergency room, employees must schedule an
appointment with the Town’s medical provider. Employees may elect to see their own
medical provider instead; if the employee elects to see his/her own medical provider, the
employee must inform the provider that he/she is being seen for a work-related injury.

39.3. Reporting. An employee injured on the job must report the injury to their supervisor
immediately and fill out an accident report (see Human Resources for the accident
report). The accident report begins the claims process and should be done immediately.
Accident reports must be submitted to the Human Resources office within 24 hours of the
emergency, unless the incident caused loss of consciousness, death, or dismemberment;
in that case, reporting should be done as immediately as possible (within eight {8] hours).
If the employee is unable to fill out the accident report due to the injury, the employee’s
supervisor is responsible for filling out the accident report and submitting it to Human
Resources. The Human Resources department will not be able to process worker’s
compensation claims or lost wages without an accident report.

39.4. Compensation. Once an employee is absent five (5) days due to a work-related
accident, and once said employee will be out of work as determined by a medical
provider for a longer period of time, the employee wiil be placed on worker’s
compensation benefits in accordance with MGL Ch. 152. These five (5) days will be paid
out of the employee’s accrued sick leave benefit. If the employee remains out of work for
a continuous twenty-one (21) days, those five (5) days will be reinstated to the
employee’s leave bank.

In accordance with MGL Chapter 152, the employee may supplement their regular
weekly worker’s compensation wage with accrued benefit leave (sick, vacation, personal
time), up to, but not exceeding, typical weekly wages.

Employees shall not engage in any other employment or occupation while on paid sick
leave, Workers Compensation leave or injured on duty status pursuant to G.L. ¢. 41,
§I1IF.

40.0 Retirement

40-1. Policy. All eligible employees (as defined by the Fairhaven Contributory
Retirement System) must join the Systemn, pursuant to Mass. General Laws and other
Special Acts of the General Laws. This is a contributory retirement system. Retirement
age is mandated by the System for its member. Employees may contact the Retirement
Administrator in the Treasurer’s Office for additional information regarding retirement.

41,0 Town Vehicles

——
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41-1. Purpose

The purpose of this policy is to set forth the guidelines under which town vehicles will be
authorized to Town personnel and the guidelines under which Town vehicles may be
used. This policy is used to supplement additional policies which may exist within each
department,

41-2 Applicability. The provisions of this policy apply to all municipal employees,
excluding employees whose employment is regulated by a collective bargaining
agreement, who are subject only to provisions in this policy that are not specifically
regulated by their collective bargaining agreement.

41-3. Categories of Municipal Vehicle Use.

s  Work Use Only: Vehicle is used at work only and remains at issuing department’s
location at the end of the employee’s work shift (applies to personnel whose
duties require the use of a town vehicle during their shift).

s  Work and Commuting Use: Vehicle is used at work and for commuting back and
forth to the employee’s primary residence (applies to certain personnel whose
duties require them to be on-call to regularly respond to work during nights and
weekends).

¢ 24-Hour Use: Vehicle may be used at all times of the day for professional and
personal use due to the 24/7 nature of the employee’s duties (applies to certain
public safety personnel).

41-4. Vehicle Assignment and Authorization
A. General Assignment: The general assignment of municipa! vehicles may require
employee access to municipal vehicles, either during the work shift or on a 24-
hour, on-call basis. Town vehicles are not personal vehicles and are not for
personal use, Town vehicles should be viewed as belonging to the citizens of the
Town and are assigned solely for the purposes consistent with providing services
to those citizens.

The assignment of municipal vehicles during work time is based upon job
descriptions. Appointing authorities who have municipal vehicles available for
this purpose may assign such vehicles in a manner consistent with departmental
workload and employee function. The Town Administrator shall inform the Select
Board of his/her vehicle assignment, which shall be approved by the Select Board.
The assignment of vehicles may be rescinded at any time by the Town
Administrator or appointing authority department manager.

C. Change of Authorization: The Town Administrator or department head, with
approval by the Selectmen, may rescind and/or change an existing vehicle
assignment, including 24-hour use and work shift, and use authorization whenever
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an applicable position becomes vacant; the authorized is misused; an employee is
on leave (paid or unpaid) or when the position’s duties are changed to a
significant degree to warrant such reassignment or at the discretion of the Town
Administrator or department head. The Town Administrator may also seek to
change or modify the existing authorized use of a municipal vehicle for any
incumbent union employee during collective bargaining.

41-5. Report of Accidents. Whenever a municipal vehicle is involved in an accident, or
subject to damage, or in the event an employee's personal vehicle is damaged during an
approved, work-related trip, the employee operating the vehicle is required to immediately
notify his/her immediate supervisor. The supervisor is to contact the Town Administrator’s
office and complete the appropriate insurance forms.

The town does not assume responsibility for accidents, damage, or other negative impacts
on personal vehicles when operated for the purpose of municipal business.

41-6. Registering and Insuring a Vehicle. Whenever a new vehicle is purchased and
registered, the Town Administrator’s office must be notified and appropriate paperwork
completed immediately to add the vehicle to the Town's insurance policy.

41-7. Identification and Procurement of Municipal Vehicles. All municipal vehicles, except
certain police vehicles, shall be conspicuously marked as a Town of Fairhaven vehicle with
the name of the department on both sides of the vehicle and shall have municipal license
plates. In the event that an employee uses his/her own vehicle for routine, work-related
travel, he/she shall obtain a magnetic identifying plaque or any other municipal car marker
as approved by the employees Department Director (paid for out of their departmental
supplies line)and shall affix said temporary markers , for the duration of said business-
related trip(s). Failure to identify a vehicle on Town business is a violation of this policy
and is subject to disciplinary action.

The Town Administrator, with the permission of the Selectmen, may grant special
exception to this rule if sufficient written justification is presented by the department head.

41-8. Fringe Benefit Tax Reporting. Federal and State law requires employers to include
“Fringe Benefit Income” on employee W-2 forms submitted to the IRS and DOR. Such
fringe benefits include the employee’s use of an employer-provided vehicle for commuting
purposes (commuting rate is established by the IRS and subject to change by the IRS). The
Town shall use this method for tax reporting purposes.

Employees using Police, Fire, and other Public Safety vehicles may be exempt from the
fringe benefit income reporting requirements as specified by IRS requirements.

41-9. General Rules Governing Municipal Vehicle Use.
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Municipal vehicles may only be used for legitimate municipal business and if
applicable, authorized commuting purposes and other approved uses. If
commuting use is authorized, then it is limited to travel to, and from, the
employee’s principal residence and place of work. The vehicle should be driven
over the most direct route taking into account road and traffic conditions. Other
approved uses shall be authorized by the department head.

. Municipal vehicles other than those designated for 24-hour use are to be used to

transport individuals who are engaged in municipal business. Passengers shall be
limited to Town employees and individuals who are directly associated with
Town work activity (committee members, consultants, contractors, etc.).
Vehicles should contain only those items for which the vehicle is designed. The
Town shall not be liable for the loss or damage of any personal property
transported in the vehicle.

Employees are expected to keep municipal vehicles clean, free of household trash
(e.g. coffee cups, wrappers, etc.) and to report any malfunction or damage to their
supervisor immediately.

Employees assigned vehicles are expected to park such vehicles in safe locations,
Employees (both drivers and passengers) must wear seatbelts in vehicles so
equipped during operation of the vehicle.

Employees must turn the municipal vehicle ignition off, remove keys and lock
municipal vehicle when unattended unless the vehicle is being used in the
performance of its duties.

All operator of vehicles that require a CDL license must be tested for drugs and
alcohol as provided by US DOT regulations and the Town’s Drug and Alcohol
Policy (23.0)

Employees may not operate municipal vehicles while under the influence of
alcohol, illegal drugs, or any controlled substances that may interfere with
effective and safe operations.

Employees may not operate municipal vehicles while texting,

Town employees will comply with current state iaw required in the use of cell
phones in vehicles (i.e. “hands free™) while operating said vehicle.

Smoking is prohibited in all municipal vehicles.

. Employees who operate municipal vehicles must have a valid motor vehicle

license issued by the state of their current residence and may be required to
provide proof of valid motor vehicle license once a year.

All new drivers must allow a motor vehicle record check prior to driving any
town-owned vehicle. This record check will be done every other year thereafter.
Employees will notify the Town Administrator and department head if changes in
driver’s license status occur. Any positive drug test may result in revocation of an
employee’s privilege to operate municipal vehicles, whether it occurred on-duty
or not. If operating a municipal vehicle is an essential job function,
reclassification or termination may result.

Employees driving municipal vehicles shall obey all applicable traffic and parking
regulations, ordinances, and law.
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a.Employees who incur parking or other fines in municipal vehicles will
generally be personally responsible for payment of such fines unless the
payment of such fines is approved by the Town.

b.Employees who are issued citations for any offense while using a
municipal vehicle must notify their supervisor immediately when
practicable, but in no case later than 24 hours. Failure to provide such
notice will be grounds for disciplinary action.

¢.An employee who is assigned a municipal vehicle and who is arrested for,
or charged with, a motor vehicle offense for which the punishment
includes suspension or revocation of the motor vehicle license, whether in
his ot her personal vehicle or in a municipal vehicle, must notify his or her
supervisor immediately when practicable, but in no case later than 24
hours. Conviction for such an offense may be grounds for loss of
municipal vehicle privileges and/or further disciplinary action.

16. No employee may use a municipal vehicle for out-of-state use without advance
approval by the Town Administrator.

I7. Under no circumstances will any person ride in the body of a truck, or in a trailer
or bucket of a loader or backhoe.

I8. The Town reserves the right to withdraw the privilege of using a municipal
vehicle based on the employee’s driving record.

19. During a leave (paid or unpaid), the employee will return the vehicle to their
department immediately.

20. Town fuel should be used for town vehicle and equipment only. Personal uses are
strictly forbidden.

21. Parking spaces in the front of the Town buildings are for use by the public and
should not be utilized by employees, if at all possible.

22. Employees shall complete “daily trip tickets” (Attachment K) that show the date
of the trip, reason for the trip, starting mileage and ending mileage. This “trip
ticket” shall be submitted to the department head on z daily or weekly basis, as
requested by the department head. This section does not apply to employees who
are assigned 24 hours Use vehicles pursuant to section 41-3

41-10. Special Circumstances.
This Policy is intended to provide a basic framework governing the use of personal and
municipal vehicles in the Town of Fairhaven, and as such, cannot contain procedures
governing every situation that might arise. Department heads seeking clarification of, or
exemption from, the provisions of this policy should contact the Town Administrator
who will provide such clarification and may authorize exceptions to the policy under
mitigating circumstances.

41-11. Sanctions.
Failure to comply with any and all provisions of this policy may result in disciplinary
action up to, and including, removal of Town vehicle privileges, suspension, and/or
termination from Town service.
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42.0 Travel

42-1. Purpose. The purpose of this policy is to establish procedures for authorizing travel
and training expenses by Town employees, elected officials, and appointed officials for
Town business, and to establish procedures for the reimbursement of the cost of
authorized travel and other expenses.

42-2. General Policy. Training shall be defined as those conferences or sessions that
provide certification or learning opportunities for employees, elected officials, and
appointed officials, pursuant and relevant to their current positions.

It shall be the general policy of the Town to allow board members and employees to
travel to training sessions, seminars, and meetings of professional associations under the
following guidelines.

All travel is contingent upon the availability of funds in the proper budgetary account.

The Town expects employees and board members to act responsibly and professionally
when incurring and submitting costs. The organization will reimburse employees and
board members for reasonable expenses on pre-approved business. This includes, for
example, travel fares, accommodations, meals, and gratuities.

Employees requiring training shall make every effort to get the training required without
traveling outside of Massachusetts. Every effort shall be taken to find classes that are cost
effective, which includes online training courses. Employees who cannot find training in
Massachusetts and require travel out of state will have to get permission from their
approving authority (see section 42-3before traveling outside of Massachusetts.

42-3. Approving Authority.
The responsibility for keeping within the travel budget of each activity lies with the
Approving Authority. The Approving Authority is defined as foilows:

In the case of employed town official reporting to an elected board, the elected board is
the approving authority.

In the case of a department head reporting to the Town Administrator, the Town
Administrator is the approving authority.

In case of an employee working for a Town department, the department head is the
approving authority.
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In the case of an elected or non-paid appointed official of the Town, for the purposes of
ensuring compliance with this policy, the Town Administrator shall be the appointing
authority.

The Approving Authority shall authorize travel and training and requests for
reimbursement. All travel and training outside of Massachusetts must be authorized in
advance. Only those expenses allowed by this policy will be reimbursed.

42-4, Procedure.

A. General Procedures

a. Travel request and approvals are to be made on the Travel Request Form (see
Appendix I). Travel requests shall include an estimate of costs.
Travel Request Forms shall be submitted to the Approving Authority.
The Approving Authority shall review and provide an original signature to the
form, either approving or denying the request, and will forward the original
form to the Town Accountant’s office. No stamped signatures will be
accepted by the Town Accountant’s office.

d. Upon completion of the trip, the traveler will complete the Travel Expense
Report (See Appendix J) as explained in sections 42.5 and 42.6, and return it
back to the authorizing party for approval of the expense reimbursement.

42-5. Reimbursable Expense Guideline

A. Travel/Transportation
a. Air Travel
Travelers are encouraged to fly coach class with the lowest available airfare for
non-stop travel. The passenget’s portion of the airline ticket or the original
transportation receipt must be submitted with the traveler’s Expense
Reimbursement Form; boarding passes alone are not sufficient.

b. Car Rentals

[f'a car rental is required, travelers are requested to rent mid-sized or compact
vehicles. Travelers will be reimbursed for the fuel costs associated with renting a
vehicle. Rental receipts must be submitted with the expense report for
reimbursement.

¢. Personal Vehicles

If the department does not maintain an authorized town vehicle and if an employee
is using their personal vehicle for travel, they are entitled to request reimbursement
for mileage at the IRS standard mileage rate. Charges for gasoline, repairs,
depreciation, towing, vehicle maintenance, insurance and other expenditures will
not be allowed. These are considered operating costs of the vehicle and are covered
in the IRS mileage rate.
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Mileage to and from the event is to be budgeted and requested for reimbursement
by using the Travel Expense Form as a portion of the reimbursement for the total
event cost. These costs should not be submitted for reimbursement as part of routine
business mileage. If you drive to another municipality from your home on a work-
related business trip, you may only take mileage for the difference between the
length of that trip, less what the normal round-trip for your commute to work is. If
you are driving a shorter distance from your home to attend a work-related meeting
than you would have driven from your home to normal work location, then you are
not eligible for reimbursement.

Employees with access to a Town vehicle are not eligible for mileage
reimbursement if they elect to take their own car for special or routine work-related
travel.

In addition to mileage, the following expenses may be reimbursed:

s Reimbursement for tolls at the established rates. The employee should
include receipts or identify the date, location, and amount of the toll paid.

o Reasonable and necessary parking charges, including airport parking fees at
the long-term reduced parking rate,

o Parking meters: Note on the expense reimbursement form, the date of the
parking and the purpose for parking at the meter.

e Reasonable valet parking services, if seif-parking is not available.

B. Accommodations

Travelers will be reimbursed for reasonable hotel accommodations. Discounted room rates
should be requested at the time of the room booking. Travelers are entitled to
accommodations that are suitably located and meet reasonable standards for safety,
cleanliness, and comfort.

Charges caused by failure to cancel guaranteed reservations are not reimbursable.
Attending travelers should:
» Ask about the hotel’s cancellation policy at the time of booking
e Notify either the hotel or the organization with whom the reservation was made to
cancel a room reservation
¢ Remember that cancellation deadlines are based on the local time at the destination
hotel; and
s Request and record the cancellation number in case of biiling disputes

C. Meals

ltemized meals receipts must be submitted with the Trave! Expense Report along with the
charge card authorization receipt if a credit card is used. A copy of the charge card
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authorization receipt or the charge card statement is not acceptable documentation.
Gratuities not exceeding 20 percent are eligible for reimbursement. No alcohol purchases
will be reimbursed at any time for any circumstances. Meal reimbursements shall be
limited to $15 for breakfast, $15 for lunch, and $25 for dinner.

Per diem reimbursement for meals is not allowed under this policy regardless of funding
source.

D. Conference/Meeting Registration Fees

Employees may be reimbursed for Conference/Meeting Registration fees only if there is no
appropriate mechanism for the Town to be billed directly for this expense and upon
submission of appropriate detailed documentation.

1. Other Travel Expenses

In-room movies and other charges billed to the traveler’s hotel room that have no bearing
to the legitimate nature of the travel are the responsibility of the traveler and will not be
reimbursed by the Town.

E. Non-Reimbursable Expenses

The following are examples of non-reimbursable expenses:
» Personal travel insurance
¢ In-room movies or video games
Childcare
* Sporting activities, shows, etc.
» Expenses incurred by spouses, children, relatives
* Alcoholic beverages
¢ Sales tax
* Tolls normally paid by employee during his/her regular commute

Additionally, the Town may not reimburse both mileage and lodging for the same event.
Whenever lodging is provided, the initial and return trip shall be the only mileage eligible
for reimbursement. If the employee chooses to commute rather than use the lodging
provided, they will not be reimbursed for the subsequent mileage that occurred due to their
decision to commute.

The Town reserves the right to require employees who are reimbursed for work-related
travel, to show proof of the following minimum levels of insurance coverage:

1. Bodily injury: $100,000/$300,000

2. Property damage: $50,000

42-6. Vacation and Spouse Travel
Town of Fairhaven, MA
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A. Combining Business and Vacation

If an employee wishes to combine a business trip with a vacation:

I. The proper approval authority (section 42-3) must approve the arrangement

2. The Town will provide only the reimbursement that covers the actual expenses of
the business portion of the trip

3. The employee must specify on the Travel Authorization Form the dates of the
conference or meeting and the total days of the trip in order to compute vacation
time. A Request for Leave Form must also be submitted with the Payroll to the
Treasurer’s Office for all time taken as a vacation.

B. Travel with Spouse and/or Family

Spouses and/or family members may accompany an employee on official trips. However,
the Town will provide reimbursement for only those expenses, which the employee would
normally incur if traveling alone.

42-7, Travel Expense Report

The Travel Expense Report should be used in order to receive a reimbursement from the
Town. Travelers should submit their expense reports no later than 10 working days after
return from the trip. Expense report lodging receipts must reflect no more than single
accommodation rates for the employees/officials. The employee will complete the expense
report and attach original bills and receipts to support the following expenditures:
l.odging

Transportation costs

Support of mileage calculation (Google maps, MapQuest printout)

Registration fees

Car rental

» Vehicle expenditures (parking, tolls)

If the actual expenses considerably exceed the original estimate on the Travel
Authorization Request, a justification statement must be attached.

A. Approval and Processing of Travel Expense Reports

a. Reimbursement Requests will be submitted to the Approval Authority party for
approval (see 42-3). After approval by the Approval Authority, the Travel
Expense Form will be included on the Department’s Schedule of Bills Payable
and forwarded to the Accounting Department as part of the weekly warrant with
all necessary documentation.

b. The Town Accountant will determine that the reimbursement form has been
properly approved, that it is mathematicaily correct, that the requested
reimbursements reconcile to the submitied receipts, and are within the limits set
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forth by this policy. If an error is found in the reimbursement request, the
requesting party will be informed and the error will be corrected before payment
is made.

Before the reimbursement is made, the Accounting Department will determine
that there is sufficient unexpended appropriation in the expenditure line item or
that an amount sufficient to pay the request has been encumbered.

43.0 Acceptable Use Policy ~ Computer, Technology, Email, Cell Phone, Internet, Social
Media,

43-1. Policy. The Town of Fairhaven may provide email and/or Internet access to
employees who are connected to the municipal network server at the Town Offices and,
additionally, to various employees in other town buildings. The purpose of providing these
services to employees is to improve communication between departments and to provide
the means to communicate and obtain information via the Internet. These services shall be
used to improve the efficiency and effectiveness of municipal operations. Access and
Control of the Town’s technology resources, equipment and information shall be as
follows:

The Town has these established policies to set the standards for the proper and allowed
uses of the Town’s telecommunications systems including telephones, email, facsimile
machines (faxes), cell phones, and the Internet, including social media. The use of these
capabilities and equipment is subject to the same management oversight as any other
employee activity. The Town reserves the right to review and monitor employees’ use of
Town systems and communication devices. Employees are advised that they have no
legitimate expectation of privacy in regard to their use of the Town’s system and
communications devices.

Violation(s) of this policy may result in disciplinary action being taken against the
employee, up to and including termination from employment.

Email: Email is considered a public record and as such is subject to the requirements of the
Public Records Law (M.G.L. ¢ 66). Federal courts have also held that electronic mail is
considered a record for purposes of the Federal Freedom of Information Act.

Appropriate Use: E-mail and related online services are the property of the Town and are
to be used for business matters directly related to the operational activities of the Town and
as a means to further the Town’s objective to provide efficient, complete, accurate, and
timely services.

Users shall act professionally, properly identifying themselves, and shall ensure that they
do not misrepresent themselves or the Town.
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The telecommunications systems (including Town office Wi-Fi access) shall not be used
for:

» personal gain or to conduct personal business, political activity, non-Town-related
fundraising activity, or charitable activity;

+ the transmission of materials used for commercial promotion, product endorsement or
political lobbying;

+ to promote discrimination based on race, color, national origin, age, marital status, sex,
political affiliation, religion, disability or sexual preference; to promote, resulting in, or
contribute to sexual harassment; or to promote personal, political or religious business or
beliefs;

« to violate any of the Town’s personnel policies;

« for any illegal activity, including but not limited to, the transmission of copyrighted or
trade secret material, the transmission of obscene, defamatory, or threatening material, or
the propagation of any criminal activity.

No user shall violate the computer security systems or procedures implemented by the
Town, the IT Director or his/her designee, including proper use of passwords, security
systems and virus detection programs. For security purposes, employees should either log
off or revert to a password screen saver when leaving their computer for an extended
period. When leaving for the day, employees should log off and power down all electronic
equipment.

Employees are expected to use careful consideration before opening emails or files from
unknown senders. Employees are prohibited from downloading or transferting
unauthorized software or files. No user shall pirate, download or transfer software for
which the user does not have the proper licensing. Additional restrictions or regulations on
the importing of remote files may from time to time be imposed, and such restrictions or
regulations shall be considered part of this policy.

Internet browsing should be limited to Internet sites directly related to the user’s job
function. Users shall not engage in activities that could cause congestion and disruption of
networks and systems, including but not limited to consuming excessive system resources.

Open Meeting Law Compliance: All provisions of the Massachusetts Open Meeting Law
apply to email communication.

41-2. Social Networking. Employees are encouraged to use professional judgment at all
times concerning personal and professional use of social networking sites. In using social
networking sites, employees should at all times be respectful to co-workers, residents, or
persons seeking assistance from the Town. Employees should not disclose confidential
information, engage in any unlawful activity, or convey information that is disparaging or
defamatory while using social networking sites, and must refrain from making comments
or statements based upon race, color, gender, national origin, religion, ancestry, age, sexual
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orientation, disability, maternity leave, genetics, active military status, or another basis
prohibited under state or federal anti-discrimination statutes. Such statements or comments
occurring online and/or through the use of social networking sites will not be tolerated and
may be subject to disciplinary action, if severe enough to cause disruption in the
workplace.

Subject to applicable law, online activity outside of work that violates the Town’s
Personnel Policies may subject an employee to disciplinary action, up to and including
termination.

Use of social media during work hours, except as related to town business or postings, is
prohibited and subject to disciplinary action.

43-3. Mobile Devices Provided by the Town. Employees whose work requires the issuance
of a mobile device will be provided such device at the recommendation of the Department
Head and the approval of the Town Administrator. Employees who do not accept a Town
mobile device, and instead opt to use their own device, shall be eligible to receive a $300
annual stipend, paid monthly in $25 increments upon furnished proof of cell phone invoice
paid. Such proof shall be provided to the Town Accountant’s office, along with any
reimbursement/payable cover sheets, and shall be signed by the Town Administrator for
reimbursement. Employees who opt to use their own mobile devices for Town business
must seek approval from their Department Head and should be advised that their device
may be subject to records access laws. Cell phone stipends must be included in the annual
departmental budget and are subject to Town Meeting appropriation.

Usage Guidelines:

* Detailed records of the use of Town mobile devices are public records and may be
requested at any time.

* Mobile devices provided by the Town are to be used predominately for work-related
purposes. Personal use that incurs charges must be paid for by the employee.

* In addition to this policy, the use of mobile devices is governed by personnel policies
which relate to the use of all Town computing equipment.

Users are responsible for the physical safety of their Town provided devices and must
report lost/stolen/damaged equipment immediately to the technology staff (IT Department).

44.0 Severe Weather Policy

44.1. Policy and Statement. This policy establishes guidelines for operations during periods
of extreme weather and similar emergencies. The Town’s offices remain open in all but the
most extreme circumstances. Unless an emergency closing is announced, all employees are
expected to report to work, although all employees are urged to use their own discretion in
deciding whether they can safely get to work. When an emergency closing hasn't been
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declared, employees who don't report to work because of inclement weather have the
option of taking vacation, personal leave, or in the case of non-exempt employees, leave
without pay.

44.2. Designation of Emergency Closing. Only by authorization of the Town Administrator
does the Town ceasc operations because of emergency circumstances. If severe weather
conditions develop during working hours, department managers can allow their
nonessential employees to leave work early with approval of the Town Administrator.

44.3. Emergency Operations Team. An Emergency Operations Team, consisting of the
Town Administrator, Public Works Director, Police Chief, Fire Chief, and Human
Resources Director, and appropriate representatives from their departments is responsible
for monitoring weather and emergency conditions for the purposes of communicating and
implementing emergency plans. The Town Administrator or his designee is responsible for
coordinating snow removal efforts and other steps necessary to maintain the safety and
security of the Town premises during severe weather and other emergency conditions.

44 4. Procedures for all employees. If weather or other emergency conditions prevent
employees from reporting to work on time, they are responsible for notifying their
supervisor, within the first hour of the workday. If direct contact is not possible, leaving a
detailed voice mail message or message with another employee is acceptable. Employees
should leave a phone number where they can be reached.

44.5. Essential Personnel. If the Town officially is closed, essential functions must be
maintained and essential personnel must report to work unless otherwise instructed. A
roster of essential personnel is maintained by each department manager. An up-to-date
copy of each department's roster is kept on file in the Human Resources Department.

44.6. Pay and Leave Practices. When a partial- or full-day closing is authorized, the
following pay and vacation practices apply:

- Non-exempt employees in nonessential operations are granted administrative leave and
compensated at their regular rate of pay for the hours they were scheduled to work.

« Non-exempt employees who are designated as essential are compensated at 11/2 times
their regular rate of pay during the emergency closing period. Such employees are not
given time off at a later date for hours worked during the period of closing.

+ Exempt and non-exempt employees on sick leave on a day when a partial-day closing
occurs are charged with sick leave for that day. Exempt and non-exempt employees
already on personal leave or vacation during emergency closings are charged with
whatever type of leave they had scheduled,

« Exempt employees who are in nonessential operations are granted administrative leave.
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* Exempt employees in essential operations are eligible for compensatory time-off

(“flextime”) for hours worked during the period of the closing. (See Section 24-2 for
flextime policy).

44.7. Announcements. Modifications to normal operations are announced as early as

possible through the following media: www.Fairhaven-MA.gov, Twitter and Facebook;
telephone calls to employees; cable television.

ATTACHMENTS:

Appendix A: Personnel Bylaw Ch. 61
Appendix B: Town Administrator Special Act
Appendix C: Harassment Complaint Form
Appendix D: Harassment Policy Receipt Form
Appendix E: ADA Forms
Appendix F: Employee Application Form
Appendix G: FMLA Forms
Appendix H: Performance Appraisal Form
Appendix I: Travel Request Form
Appendix J: Travel Expense Report
Appendix K: Vehicle Trip Ticket
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EMPLOYEE ACKNOWLEDGMENT FORM

| understand that the Personnel Policies and Procedures contains important information about
the Town of Fairhaven and that | should consult with Human Resources or the Town

Administrator’s Office to field inquiries on personnel matters if | have any questions concerning
the Personnel Policies or the Town of Fairhaven's policies, procedures, benefits, or programs.

| affirm that | have reviewed the contents of the Personnel Policies and Procedures in its entirety
and that | will act in conformity with it, including all policies and procedures it contains. |
understand that violations of the Personne! Policies and Procedures may result in disciplinary
action, up to and including termination.

| further understand and agree that no part of the Personnel Policies and Procedures constitutes
or is intended to create a contract of employment. | also understand that the Personnel Policies
and Procedures do not create any implied contract between me and the Town of Fairhaven. My
employment with the Town of Fairhaven is solely at-will, and | understand that | or the Town of
Fairhaven can terminate our employment relationship at any time, with or without advance
notice and with or without cause. | affirm that | have entered into my employment relationship
with the Town of Fairhaven voluntarily and understand that my employment does not have any
specific length or term.

| further understand and agree that the information contained in the Personnel Policies and
Procedures supersedes any prior handbooks, policies, promises, practices, or representations
from the Town of Fairhaven, whether written or oral. No person other than the Select Board and
the Town Administrator have authority to bind the Town of Fairhaven concerning terms and
conditions of employment or has authority to make any agreement that alters or varies any of
the policies, procedures, benefits, or programs contained in the Personnel Policies and
Procedures, or any terms or conditions of my employment, including my status as an at-will
employee, and that any such agreement must be in writing. The Town of Fairhaven reserves the
right to amend, supplement, modify, or eliminate any of its policies and procedures at its sole
discretion, including policies and procedures relating to my compensation, work hours, or any
other terms or condition of my employment.

By signing below, | acknowledge receipt of a copy of the Town of Fairhaven’s Personnel
Policies and Procedures. | understand that this form will be retained in my personnel file.

Employee Name:

Employee Signature:

Date:

Name of Employer Representative:

Signature of Employer Representative:

Date:
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