FAIRHAVEN SELECT BOARD FRIRHAVEN TOWN CLERK
RCUD Z023 AUG 23 Pl 2:30

TUEJII& Meeting Minutes
S August 7, 2023

Present: Chair Leon Correy, Vice-Chair Charles Murphy Sr., Clerk Stasia Powers, Select Board member Keith
Silvia, Select Board member Robert Espindola, and Town Administrator Angie Lopes Ellison.

Also Present: In person, Christopher Petrini and via zoom, Arthur Goldberg from Petrini & Associates PC.
The meeting was videotaped by Cable access and Zoom meeting application.
Mr. Correy opened the Select Board meeting at 6:00p.m.

Mr. Correy acknowledged all Purple Heart recipients as today is National Purple Heart Day and Fairhaven is a
Purple Heart Town, he thanked them for their service and sacrifice

EXECUTIVE SESSION

Motion: Mr. Espindola motioned to enter executive session Pursuant to G.L. ¢. 30A, § 21(2)(3) To
discuss strategy with respect to collective bargaining or litigation if an open meeting may have a
detrimental effect on the bargaining or litigating position of the public body and the chair so declares
(New England Preservation and Development, LLC/Mayo v. Fairhaven) and (unanticipated Executive
Session — Gary Lavalette). Ms. Powers seconded. Roll Call vote, Mr. Murphy in favor, Mr. Espindola in
favor, Ms. Powers in favor, Mr. Murphy in favor, Mr. Silvia in favor and Mr. Correy in favor. The

motion passed unanimously (5-0-0).

Mr. Espindola amended his motion to add that the Board will return to open session. Ms. Powers
seconded. Roll Call vote, Mr. Murphy in favor, Mr. Espindola in favor, Ms. Powers in favor, Mr.
Murphy in favor, Mr. Silvia in favor and Mr. Correy in favor. The motion passed unanimously (5-0-0).

Ms. Ellison clarified that Mr. Silvia will be participating in the Executive Session regarding
NEPD/Mayo v. Fairhaven and not participating in the Executive Session regarding Gary Lavalette.

The Select Board exited the Banquet Room at 6:03p.m. for Executive Session

The Select Board returned to Open Session at 7:13 p.m.

Mr. Correy announced that he wanted to make a statement regarding very serious and unfounded accusations
levied against him via email from Mr. Gary Lavalette regarding a relationship with the Dubois family. Mr.
Correy explained that there is no basis or background for the accusation and reviewed the four times he has met
the Dubois’ with the last two times being in the Banquet Room for the hearing. Mr. Correy stated there is no
relationship greater than that of anyone who has held a sign or whose door he knocked while campaigning and
apologized he has had to utilize the Town’s time on this.

Mz, Correy reopened the hearing regarding Mr. Lavaleite at 7:16 p.m.

Attorney Christopher Petrini representing the Town of Fairhaven addressed the Board and summarized the
previous meeting, Mr. Lavalette’s waiver of Executive Session to hold the hearing in public and the six exhibits
presented on July 10, 2023. Two additional exhibits were added and were provided to Mr. Lavalette’s attorney.

There are eight exhibits in the record as listed.

The additional two documents entered into record:

e Exhibit 7.) FPD Police Report re 1/28/23 Incident (amended 7/14/23)
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o Exhibit 8.) Fairhaven Boards and Commissions Handbook (revised December 2020}

Atty. Petrini continued and advised the Board that today at approximately 4:20p.m. Atty. Beauregard contacted
him to say that he and Mr. Lavalette would not be attending this hearing and gave the reason as they were
looking to pursue other allegations against the Chair and othets and would not be attending. Atty. Petrini
explained to the Board that their options are to continue the hearing or close the hearing and the Board can take
a vote this evening if they chose.

Motion: Mr. Espindola motioned to close the hearing at 7:19p.m. Ms. Powers seconded. Roll Call vote,
M. Espindola in favor, Ms. Powers in favor, Mr. Murphy in favor and Mr. Comrey in favor. The motion
passed (4-0-0).

Mr. Correy closed the hearing at 7:19p.m.

Atty. Petrini addressed the Board on the legal arguments. He reviewed the exhibits and specifics from the
testimony regarding allegations of several violations of Town Policies including the Personnel Policy. He
referred to pages sixteen through nineteen of exhibit 3 summarizing the conclusion, conduct and
recommendations of the investigator. Atty. Petrini said a draft decision can be prepared to be reviewed and
voted on at the next meeting.

Motion: Mzr. Espindola motioned to remove Mr. Lavalette from representing the Town and from the
Historical Commission pending a draft decision to be approved. Ms. Powers seconded. Roll Call vote,
Mr. Espindola in favor, Ms. Powers in favor, Mr. Murphy in favor and Mr. Correy in favor, The motion
passed (4-0-0).

Ms. Powers addressed the Board and stated the importance of everyone representing the Town to uphold the
Personnel Policy whether an employee or a volunteer and the standards of rapport with the community should
be at the highest level. No one should be made to feel uncomfortable when dealing with someone who
represents the Town. Everyone should be held to a high standard and strive to work together to move the Town
forward in a positive way.

Mr. Correy added to Ms. Powers’ statement that anyone appointed or elected is expected to be respectful at a
minimum at all times when representing the Town.

Meeting adjourned at 9:27p.m.
Respectfully submitted on behalf of the Select Board Clerk (ah)

Exhibits:

July 6, 2023 amended notice of the hearing

June 15, 2023 notice of the hearing

Investigator’s Supplemental Report (Redacted)

Investigator’s Conservation Department Workplace Conduct Investigation Report (Redacted)
February 9, 2023 Fairhaven Police Report (Redacted)

Personnel Policy of Town of Fairhaven (7/18/2022)

FPD Police Report re 1/28/23 Incident (amended 7/14/23)

Fairhaven Boards and Commissions Handbook (revised December 2020)

PRAHN RPN

Approved on August 21, 2023
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7.

8.

G. LAVALETTE 8/7/23 RESUMED HEARING
FAIRHAVEN SELECT BOARD
TOWN EXHIBITS

July 6, 2023 Amended Notice of Removal Hearing

June 15, 2023 Notice of Removal Hearing

Investigator’s Supplemental Report [Redacted]

Investigator’s Conservation Department Workplace Conduct Investigation Report [Redacted]
February 9, 2023 Fairhaven Police Report [Redacted]

Personnel Policy of Town of Fairhaven (7/18/22)

FPD Police Report re 1/28/23 Incident (amended 7/14/23)

Fairhaven Boards and Commissions Handbook (revised December, 2020)

2023.08.07 G. Lavalette 8-7-23 Resumed Hearing Updated List of Exhibits (620-17}




G. LAVALETTE 7/10/23 HEARING
FAIRHAVEN SELECT BOARD
TOWN EXHIBITS

1. July 6, 2023 Amended Notice of Removal Hearing

2. June 15, 2023 Notice of Removal Hearing

3. Investigator’s Supplemental Report [Redacted]

4. Investigator’s Conservation Department Workplace Conduct Investigation Report [Redacted]
5. February 9, 2023 Fairhaven Police Report [Redacted]

6. Personnel Policy of Town of Fairhaven (7/18/22)

2023.07.10 G. Lavaleite Removal Hearing List of Exhibits (620-17)
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Town of Fairhaven Massachusetis
Office of the Select Board

40 Center Sfreet
Faithaven, MA 02719

A

:
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Tel: (508} 979-4023
selectmen@Fairhaven-MA.gov

July 6, 2023

Via Hand Delivery and Email (Garysplumbing@nisn.com)

Gary Lavalette
4 Bellevue Streel
Fairhaven, MA 02719

AMENDED NOTICE OF EXECUTIVE SESSION ON CONTEMPLATED REMOVAL FROM
HISTORICAL COMMISSION
Monday, June 20, 2023 at 6:30PM Fairhaven Town Hall

Dear Mr, Lavalelle;

Pursuant to G.L. ¢. 30A, §21{a)(1}, this letter shall scrve as Notice of an Exceutive Session of the Select
Board for the Town of Fairhaven scheduled for Monday, July 10, 2023, at 6:30 PM at Fairhaven
Town Hall during which the Select Board, as appointing authority, shall consider your contemplated
removal from your appointed posttion on the Fairbaven Historical Commission due to complaints filed
by Town cmployees and residents in 2022 and 2023, The Select Board shall also conduct a hearing
relative to the same, pursuant to Fairhaven Town Bylaws and G.1.. ¢. 40 ¢ 8D,

The specifics of such complaints are set forth in lwo reports prepared by [nvestigator Caitlin Morey,
isq. of Clifford & Kenny, LLP, entitled as follows;

1. Supplemental Report: Investigalion of Complaints Conclusions & Recommendations and
2. Fairhaven Conservation Department Workplace Climate Assessment.

Redacted copies of the two reports were provided to you by the lovestigator on May 11, 2023, and you
signed an Acknowledgement of reccipt of the same (a copy of which is enclosed with this letter). The
two reports and the specifics contained thercin are incorporated by reference into this natice,

Without limiting or waiving any of the specifics contained in the two reports, the reports discuss a
number of complaints and findings by the Investigator, which, if credited by the Select Board, may
justify removal from your rele as a member of the Historical Commission. By way ot example, the
Investigator concluded, after interviewing you and a number of witnesses, and afler reviewing relevant
documents, that you engraged in the fotlowing conduct:
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(a)  Violated the Town's Harassment and Standards of Conduct Policies by making
inappropriate, racist and/or misogynistic comments to Town residents, the Town
Administrator, and other Town officials;

(b) Entered private property of residents without authorization, and bullied and threatened
residents with large fines and other proceedings;

(c) Violated the Town’s Harassment and Standards of Conduct Policies by making improper
references to a female African American co-owner of property as a “tenant;”

(d) Violated the Town’s Harassment Policy by making comuncnts about your male
reproductive organs to a Town resident; and

(e) Violated the Town's Harassment Policy by referring more than once to the complaints of
a Town resident and the Town Administrator as “playing the black card,” or words to this

effect,

The Select Board, as appointing authority, may conclude that such conduct, if found to be true in whole
or in part by the Board, may warrant your removal from the Historical Commission. If the Board votes
to remove you from the Historical Commission, such removal shall also constitule removal from your
membership on the Fairhaven Community Preservalion Commitiee (CPC), as your role on the CPC as ¢
representative of the Historical Commission is solely derivalive of your role as a member of the
Historical Commission.

Please note that G.L. ¢. 30A, §2 1(a)(1) affords you the following rights:
{a) A public body may mect in cxccutive session only for the following purposes:

(1) To discuss the reputation, character, physical condition or mental health, rather than
professional compcetence, of an individual, or to discuss the discipline or dismissal of, or
complaints or charges brought against, a public officer, cmployce, staff member or
individual. The individual to be discussed in such executive session shall be notitied in
writing by the public body at least 48 hours prior to the proposed exccutive session;
provided, however, that notification may be waived upon written agreement of the paliies. A
public body shall hold an open session if the individual involved requests that the session be
open. If an exceutive session 18 held, such individual shall have the {ollowing rights:

1. {o be present al such executive session during deliberations which involve that
individual,
i. to have counscl or o representative of his own choosing present and attending for

the purpose ol advising the individual and not lor the purpose ol active
partticipation in the exccutive session;

Il to speak on his own behalf; and

. o causc an independent record to be created of said cxecutive sesston by audio-
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recording or transcription, af the individual's expensc.

The nights of an individual set forth in this paragraph are in addilion to the rights (hat he may have from
any other source, including, but not limited to, rights under any laws or collective bargaining agreements
and the exercise ar non-exercise of the individual rights under this scction shall not be construed as a
waiver of any rights of the individual,

The discussion of the above matter(s) shall take place in Executive Session, as detailed above. However,
as the subject of this proceeding, you have the right to request that this mecting take place in Open
Session. Please note that if you choose, you may have a stenographer present at your own expensc (o
transcribe the proceedings, whether held in executive or open session.

Ifyou intend to have a stenographer present or to request Lhat this hearing be held in open session, we
ask that you notify the Town no later than Monday, July 10, 2023 at 12:00PM. Thank you for your
attention to this matter.

Very truly yours,

o AR

Leon E. CorreyAll
Chair, Select Board
Town of Fairhaven

e (All by Electronic Transmission Only)
Philip Beauregard, Esq., Counsel to Gary Lavaletle
Angeline Lopes [llison, Town Administrator
Christopher 1. Petrini, 1sq.



TOWN OF FAIRHAVEN
ACKNOWLEDGEMENT
By completing and submitting this form, you are acknowledging the following;
* Tacknowledge and understand that the documents provided to me today by Attorney
Caitlin Morey are confidential personnel documents and are not to be copied, shared,

disseminated, distibuted or posted in any manner.

* Ihave been informed and reminded about the Town's policy against retaliation.

FirstName:J%&}/ Last Name: /—ﬁl/ﬁ(:é’f?_f
(Printed) (Printed)

Signature (/

Date. S — //~<hsax) <
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Town of Fairhaven
Massachusetts

Office of the Select Board
40 Center Street
Fairhaven, MA 02719

Tel (508) 979-4023
selectmen@Fairhaven-MA . gov

June 13,2033

Via First Class Mail and Email Garysplunbinefimsn.com

Gary Lavaletic
4 Bellevue Sirect
Fairhaven, MA 02719

NOTICE OF EXECUTILVE SESSION ON CONTEMPLATED REMOVAL
Tuesday, June 20, 2023 at 7:00PM
Fairhaven Town Hall

Dear Mr. Lavalette:

Purstant lo G.L. ¢. 30A, § 21(a)(1), this letter shall serve as Notice of the Executive Session of the Select Board for
the Town of Fairhaven scheduled for Tuesday, June 20, 2023 at 7:00PM at Fairhaven Town Hall during which the
Select Board, as appointing authority, shall consider your contemplated removal from your appointed position an the
Fairhaven Historic Commission due to complaints filed by Town employees and residents between October 2022
through February 2023. The Select Board shall also conduct « hearing relative to the same, pursuant 1o Fairlaven
Town Bylaws and G.1.. ¢, 40 §§ 8C and 8D.

Please note that G.1.. ¢. 30A, § 21(a)(1) alfords you the following rights:

(a) A public body may meet in exceutive session only for the following purposes:

(1} To discuss the reputation, character, physical condition or mental health, rather than
professional competence, of an individual, or to discuss the discipline or dismissal ol, or
complaints or charges brought against, a public officer, employee, stalt member or individual,
The individual to be discussed in such executive session shall be notified in writing by the
public body at least 48 hours prior to the proposed exceutive session: provided, however, that
notification may be waived upon wrilten agreement of the partics. A public body shall hold an
open session il the individual involved requests that the session be open. If an exceutive session
is held, such individual shall have the following rights:

i. 1o be present al such exeeutive session during deliberations which involve that individual;

il. 1o have counsel or a representative of his own choosing present and attending for the
purpose of advising the individual and not for the purpose of active participation in the
execulive session:

iti, lo speak on his own behalf: and

ty. 1o cause an independent record to be created of said exceutive session by audio-recording
or transcription, at the individual's expense.

The rights olan jndividual set forth in this paragraph are in addition to the rights thal he may have from ans other
souree, including. but mot limited t, rights under sny Jaws or collective baruaining agreements and the exercise
or nan-exercise of the indivicua rights wnder this section shatl not be construcd as a waiser of any rights of the
individual,




The discussion of the above matter(s) shall take place in Executive Sessivn. as detailed above. INowever, as the subject
of the instant matter, you have a right to request that this meeting take place in Open Session.  you intend to make
such a request, you must notify the Town no later than Tuesday, June 20. 2023 at 12:00PM. Thank you for your

attention to this mateer.

Sincetely; 4
Leon E. Corey, 111
Chair, Scleet Board
Town of Fairhaven

CC: Angeline Lopes Ellison, Town Administrator, Town of Fairhaven
Christopher Pelrini, Town Counscl
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CLIFFORDOYKENNY, LLP

ATTORNEYS AT LAW

SUPPLEMENTAL REPORT:
INVESTIGATION OF COMPLAINTS
CONCLUSIONS & RECOMMENDATIONS

I INTRODUCTION

This teport is the result of an investigation into multiple complaints that were biought during
the course of 2 Workplace Climate Assessment for the Town of Fairhaven (“Town”) Consegyation
Department, which includes Town Hall staff and the Conservation Coimmission (‘Comnuss;gﬁ’};&z\s
discussed more fully below, this Investigator was engaged to determine whether any v;oTiflﬁns of
Town policies occurred, and, if so, to provide appropriate tecommendations for corgg'cﬁ?e actlérn g

During the above-referenced Woukplace (&
for the Town, shared cam’:c.ms

regarding excessive caticism  ady “nit-\apxckmg’ b;! m
Commussion—particularly during their 9‘51}3.11 ,
least one Consecvation Commission meetis poke mthimul ¥Commussioners zegarding their
treatment of interactions,ghich are detal%d be},ow led to complaints by Geoff
Haworth (“Mr. Haworﬂl") the © i : en Isherwood (“Ms. Isherwood™), the
Commission’s Vice Chair, agmﬁsr

Ms, Isherwood has# : tﬁﬁ “bullied and threatened” her via a voicemail
on October 12, 7022§§'J34.E~ “tha
which was addres in;&‘ie Chmate Assessment B

s

t the conduct of Gaq' Lavalette (“Mr. Lavalette”), a member of the Consecvation

Sorin jthe Wyce Clm'mte' Assessment, three (3) property owners in Town made
ngmnusgmn Mr. I,.'«\v fte

y eatered their property without anthorization or notice and he
Ad ressive it his interactions with them. One gesident,
aaﬁt Mz. Lavalette made derogatory statements to il regat race an

descent, and that he made reference to his reproductive organs during theic
and another sesident, m alleged that M
acted in 2 hostile manner and repeatedly thieatened them, as well as othets

on their pzopertv‘ar that time, with Lieavy fines.

M. Lavalette also made troubling comments dugng an investigatory interview :egardmg.

- and“, both of whom are Black Specifically, he stated that they were
attempting to use the “Black card” against him.

Confidential Report Prepared for G. Lavalette — Do Not Distribute
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ATTORNEYS AT LAW

Near the conclusion of this investigation, the Town received another comphint from 2
resident against Mr. Lavalette, Due to the timing of that complaint, it was considered outside of the
scope of this investigation; however, the Town reserves the right to separately investigate this matter
and take action, as may be necessary.

OI.  WITNESSES INTERVIEWED

3. Geoff Haworth — Chair, Conservation Commission

4. Karen Isherwood — Vice Chair, Conservation Comnﬁe:ai'au o ) B

15 1. Intro@ucuo\;.}lt is the goal of the Town of Fairhaven to promote a workplace that is free
of uﬂaw:&ﬂ sment, sexual harassment, discrimination, and hostile work environments in
any fq::m The Town will not tolerate unlawful harassment, sexual harassment, and/or
discrimifidtion of employees occutring in the workplace, or in other settings in which
employees may find themselves in connection with their employment. Further, any retaliation
against an individual who has complained zbout unlawful harassment, sexual harassment,
and/or discrimination, or retaliation against individuals for cooperating with an investigation
of an unlawful harassment, sexual harassment, and/or discrimination complaint is similarly
unlawful and will not be tolerated.
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ATTORNEYS AT LAW

15.1.1. Definitions.

A. Unlawful Harassment — Unlawful harassment is unwelcome conduct that is based on
race, color, religion, gender (including pregnancy), gender identity/expression,
national origin or ancestry, age (40 ot older), disability, genetic information, military
status, or sexual otientation, Harassment becomes unlawiul whete:

2. Bnduring the offensive conduct becomes a condition of continued
employment

b. The conduct is sevete or pervasive enough to create a work environment that
a reasonable person would consider intimidating, hostile, or abusive

sex. Sexual harassment can include unwelcome sexual advances, requests ;
favors, and other verbal or physical harassment of a sexual nature, andﬁJr o
remarks about a person’s sex. Both victim anflﬁ the harasser may be eﬁfie‘:h man‘or a
woman, and the victim may be the same sex. “&; Pi\ e ,]!»;fz( ‘%?_z»
b 2 & + "ﬁ;-'n
C. Discrimination — Disctimination is %y dacgialgq@hat is ma&efo%acuon,nkcn that is

maotivated by a bias because of byees age, gender, gender
identity/expression, genetics, .g: '!%atlonal pngin o ﬁh Stry, race or color,
religion, retaliation, sexual oqenfau%r pohucal afﬂﬁ%fn %g;}
i Sl Ve
D. Hostile Work Envuonmﬁi’“’ ¥ ostile Wox:ki; -Egﬂ"qnment is created when any

unlawful discrimina V@a ‘Becomes sevete or pervasive, the
endurance of wbchim "conditiofl: ﬁﬁc@tmﬁed employment

T

,r’&tp
Employees are p:oteé;qd frdi:n harassrnent ahd dis ation on the basis of their race, color,
gi)“,. aficestry, sex, agi: thandicap (disability), and pacticipation in
dlscmmnamn, o% tézelated acf&fmes sg.iﬁal otientation, gender identity, genetics, or

active ;{érvetcran status, Proﬁi“blte@ behavior includes slurs or other derogatory
comments¥oby pictutes, cartoons, >t demeaning gestutes connected to employee’s
mem 2 ¥ L b

’-,[‘;? :ﬁ%ﬁv%”’oux goal of ﬁfpggﬁng a workplace free from unlawful harassment, sexual
ftn;ass mant, and/g; Ei,scnnumtiou, the conduct that is described in this policy will not be
to,[eﬁ"téd Be caﬂm\ ifigwn of Faithaven takes allegations of unlawful harassment, sexual

N l;massm cnmmauon seriously, we will respond promptly to complaints of this
"v-._a e of o uct xt is determined that such inappropriate conduct has occurred, will act
prom te the conduct and impose such corrective action as is necessary, including

Iinzf;y %on where appropsiate up to and including termination.

glicy shall apply to all employees, appointees, elected officials and volunteets of the
Town of’Faxrhaven MA. Any individual violating this policy shall be subject to appropriate
discipline.

While this policy sets forth the Town's goals of promoting a workplace that is free of unlawful
harassment, sexual harassment, and/or disctimination, the policy is not designed or intended
to limit the Town's authority to discipline or take remedial action for workplace conduct which
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the Town deems unacceptable, regardless of whether that conduct satisfes the definition of
unlawful harassment, sexual harassment, and/or discrimination.

15-2. Workplace Bullying. The Town has 2 “zero tolerance” for bullying. Bullying harms
employees, employers, and the organization by creating a disrespectful, unhealthy, and
nonproductive work envitonment. The Town of Faithaven expressly prohibits any form of
employee bullying. The Town prohibits unwelcome conduct, whether verbal, physical, or
visual, and includes any discriminatory employment action and any unwelcome conduct that
affects someone because of that individual's protected status.

While bullying encompasses a wide range of conduct, some examples of specificall ibited
conduct include; ethnic shus or epithcts racial jokes; unwanted or unweledme i
contact; malicious gossxp, displaying, storing, or transmitting offensive or h "i&‘gmat als
at work or while using the Town’s equipment or facilith ;e P { i
Further, any harassing conduct that occurs usi s;,[qctr £ ommumgsu uipment and
media, such as through email or social med;; 13%5 “offense | d vwla the Town’s

Equal Employment Opportunity policies, i % ythe harassment cy

23-1. Poligy. The Town of Fa.u&mv ﬁ\dacs tot discr jate o the basxs of disability in the
admjssmn or access to, of ¢ é%nt oF employmignt 5\ts Programs or activities, The Town
! "w,ifﬁ Disabilities Act’ (E'LTBA), the Massachusetts Fair

y PL) and m"” thgs;gpphcable state and local laws, and is
committed to pro¥ '_ ingequat employment ofifiittunities to qualified individuals with
disabilities. Thg'f‘o s ADA Coot tor een designated to monitor compliance with
the non- nis 'onr%qmemcnt?;;'%g tion 504 regulations and the Americans with
Disabilitié ct?’fégu]auons as implemente by the Equal Employment Opportunity

' | the Depgs ém of]usuce

og\dble Acmmmda g.&'gf The Town will engage in 2n interactive process with

22 e:;nplo s Or ap]g' atils in order to provide “reasonable accommodations” to employees

i "M bg‘fﬁe receivirtly ,éj;ﬁgCompensanon or who are othetwise eligible under the ADA.
AR "ﬁhi_ "RE

o ‘ﬁieasonali acc odations are limited accommodations which allow the employee to

pesfopy the seugial functions of his/her position. In accordance with the ADA,
accoi] o % that impose an undue hardship on the Town are not considered reasonable

oot be granted. A permanent reassignment ot transfer of an employee will not be
a reasonable accommodation.

Employees who believe they ate in need of an accommodation should contact the Human
Resources Director. Upon receiving a request for an accommodation from the employee or
prospective employee capable of performing the essential functions of the position involved,
the Town will engage in a timely, good faith and interactive process with the employee or
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applicant to determine an effective, reasonable accommodation to enable the employee or
applicant to pesform the essential functions of the position.

The Town may require the employee or applicant to provide documentation from an
appropriate health care or rehabilitation professional about the need for a reasonable
accommodation or the extension of a previously agreed upon accommodation.

The Town prohibits any form of retaliation, discipline, teprisal or intimidation against any
employee or applicant who has made a good faith request for an accommodation or who has
been granted an accommodation under this policy.

{ et
=4

o x
:h} RN £

12-1. Poligy. The Town of Fairhaven expects all employees to conduct themsgﬁé‘ﬁgd Town
business in a manner that reflects the highest standardég conduct; ssiﬁd in adebrdance
with all federal, state, and local laws and rcgulau g 1 des avcuglmg all- eal and
potential conflicts of interest. Town employees il] refemnize that r;h gblcf fiiction of
local government is to serve the best mtt::esfsr f g .
a manner that maintains public confideng® Z and iﬁtq 143.7;?;7"’"

Town employees are prohibited &om\&)gagwgvin aqy cqfigh ;h%féuld reflect unfavorably
upon the Town. Town employee‘s!sh%@d any acnon, QhigkiEnight result in or create the
impression of using public ogﬂ ¢ foXiprivate gain, pi pfefcrenﬂal treatment to any
person, or losing complete ffézhtym conduéiing witbusiness. Employees are
expected to keep i m Hheddre public em 10y€€é5"md ate to conduct themselves in a
manaer that in no wstg,dxsctef.}lts e Town, pﬁ'bka"‘@wgﬁcmls or fellow employees.

Employees h&ve rg\%s*blﬁty to theéiFown, ﬁ.}’i}t‘ and foremost, and must remember that they
are obhgat;d 0. qpﬂsm'ﬁe? any possible ‘ﬂﬁmﬁ or legal ramifications of any action that could
be in con‘ﬂlﬁ; %,}t‘tns pol.tcy and could tost the Town financially or cost the Town in its
reputaﬁb&;m-%ﬂ: ot

LEs 3

gg&p‘ mer .S'emgo Egbedaizam Faithaven employees must be fully committed to providing
e excellené -tqf very person who visits, works, or resides in the Town of Fairthaven by
c‘&ibodymg, ation’s core values: ethics, inclusion, integrity, accountabmty, positivity,

:,--.;

:he]pfuln "“and foration. Part of this excellent customer service is the expectation of

ityiole, wectﬁ that department heads will make every attempt to avoid office
cloq Wh g paid-time-off, lunches, and breaks accordingly to allow their offices to
rem bﬁpen dunng posted Town Hall hours. If a department does not have sufficient staff to
remam n during normal business hours, the department director shall so notify the town
administrator at least 24 hours in advance of the possible closure and the town administrator
shall either assign staff from other departments to provide office coverage or cause to be
placed notices on the office doors of where assistance can be provided and the time that the
office will reopen.
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V. EINDINGS OF FACT

Based on the interviews of the listed witnesses and teview of the above-referenced documents
and policies, this Tnvestigator makes the following findings of fact:

1. Duzing first two (2) Cominission meetings as the #, Ms.
Isherwood made many comments regarding geparation tor the meeting,

particularly regarding the reports and documentation. believed B followed the
templates from the previous and Interim , but Ms. Isherwood was
frustrated when she saw typographical errors and inconsistencies within the teports and
documentation. h awage of \rhat. felt was mt—,p;t g”
by Ms. Isherwood and that|ll was not being grven the opportunity to succeed in b idiposition,
as he was the for approximately six (6) weeks at the tin .-s'k“
t the commentary was appmachmg a complaint g8y

Such 2 complaint against a public employee reqjuires
was concerned the Commission was going to U

joined the October 3, 20%2, issi “Diyring this meeting,
Ms. Isherwood was again critical of ¢ ‘Mﬁely messaged Mr.
Haworth, the Commission Ch:ur ovel

from evaluating 1hily
this Investigator that he telt
When this Investigatos expla -'" ‘-’(j-_T
liability, Mr. Haworth sald’ibal. I8 wp d : 3
He also threatened to ’:ﬁ,& Fifnissio g "higinterview and said he wrote a “press
release” that the Ineg tlgath_hwas “not gou}g‘tpr > Mr. Haworth, however, would not
pmv;de ﬁuthe; gluhl er pmwded a e@y of the press release he referenced to this

5

e c E - i
-Aa his email, Mr. Haworth expressed the Commission’s
$6d ecrors and the fact ﬂmt* was ten (10) minutes

said that he was inhally on time, but technical

vestigator noies Mr. Haworth's email was civil and

o al Commissioners had “no confidence” mF despite the
ngrkmg in this position for less than two (2} months. Mr. Haworth also

188ites existed with . Mr. Haworth stated that he is available by
3 'a'apd adl, even when he js workmng, but he explained- was not feaching

i ‘ﬁlndermme the meetmg.”
¢ been concerned about potential
e meeting” if it happened again.

tesponded to Mr. Haworth’s October 4, 2022, email on October 11, 2022,
did ot agree with Mr. Haworth’s description of the meeting. Iu. email,
indicated that although Mc. Haworth said the Commissioners wanted-
ta be successhul, their conduct tow: a:cl. was not consistent with this goal.

5. On or about October 11, 2022, Mr. Lavalette, Ms. Isherwood, -th, and anothes
Commisstoner, Amy Desalvatore (“Ms. Desalvatore™) attended a seminar Conservation




CLIFFORDOTKENNY, LLP

ATTORNEYS AT LAW

officials from surronnding commnunities. At the end of the seminar, Ms. Isherwood was

speaking to
%ﬂofﬂlcl\'iassa usetts Department of Environmental Protection (DEP). Ms. Isherwood

ed she was speaking wich” about concerns with the
! role n: Conservation. She and other Commissioners believed
av

-e little to no involvemcnt i.u Conservation because. did not

also overheard the conversation, and lates reported it to the

!1behev ed Ms. Isherwood was sr)eakmg negnhvely about

sxom«vas
e Ne&mhedfmd
Conservation ofﬁcial. M. Lavalette said he told he ‘ad 'l%&dea what {she
was] talking about.” : 4
Sy

‘,i“"'
It was uaclear who reported Ms Ish q to -
F \_ tted the intormation
: F Dum;g the call
seminar and .

Ms. Isherwood and Mr

Ayas ﬂ]%%ince Ms. Isherwood was upset that
Shie MVedm should have told

4 not belteve she acted impropedy
and she previously made calls to

to ask what he said to
out lying to Ms. Ishenwood

J" g
%ZQEF left Ms. Isherwood a voicemail. Ms.
to the Commussion Chair, Mr. Haworth, and stated she
mml

Ms. Isherwood said she felt “bullied and

,}E{%é gator listened to the voicemail from . 'The content of
' mail is wiitten in full below. This Investgator one
% tiem but not aggressive or threatening in nature.

'et}

“Hey Karen, this_ calling. U, if you can, please give me a call
back. Um, I'm having some issues and concerns about some of the stuff that we talked

about yesterday and I guess at this peint some of the issues that ate coming back to

1 Ms. Isherwrood's opinion about Ms. Lopes Ellison’s authority was incorrect. The issue of the Town Administeator’s
authority regarding Conservation matters is addressed in the Climare Assessment teport.,
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the H, and the Conservation, nm, Commissioner in particularly, I
was told that you reached out to New Bedfotd, um, Conservaton Agent thece and had
a discussion with them in regards to other stuff. Um, I just want you to know, at this
point, in regards to personnel matters and things of that nature, you are at a very critical
point of overstepping, and also overstepping the responsibility of the Conservation
Commission. Um, some of the things that are going on can be seen in a very negative
light, as well as retaliatory. I need everything that you guys do as Censervation
Commissioners to be focused specifically on Consecvation items and regulations in
Faithaven. Um, if you’d like to talk some morse about it, we can. Um, I have Labor
Counsel and I also have Town Counsel that’s going to get involved in this, and it’s
gonna be bigger than what I waated it to be, but at this point, I need ,:ff the

Commissioners to back down and back off. Yon cannot and don’t haY tp

information that I have, and I need you guys to back down. If you nced& g
about it, please come and talk to me and call me back, but Q?étbiq,ﬁ,&omt; it's
overstepping in more ways than is necessary an-;lueqms;g:d Tlmnkgh Bye. %

b. m stated she left the v}%ae%'
ty Tor the Town and believed ] \'*Qo i io:
laws, Open Meeting Law, emploge d
about potential retaliation agg,,l@?’\t'

\‘v t\l

w 5 cohi:emed abont
“nolatmg labor
culady concerned

9. Duding her interview, Ms. Ishersd aEthEsing or he]ping- at
certain points because he w ? 3 it mplamts Of COnCems r 1
the Commissioners. Ms, I : __ rm!glone.[s believe ﬂleﬁ
F should approachutjj;-.m did not feel comfortable

omg so. Ms. Ish : od 5]%@ i i ; comments to. duging public
meetings “1f |
® & l@%} & ’E@-H
10. Mr. HawortirBa; m.?a;on several oth% oﬁn boa.:ds and he is in contact with many curent

.

Town cm* &‘M Haworth stated mlﬂ’aple times that 'Town employees approached him
: and was mformed “lmlf the Town is lookmg for new

pefilout Féifﬁfl;wen and can see the names of emplovees makmg anofnymous

Mr. Haworth referred to# as the “head of
3410 ! “work around” Town policies and proceduces to get what she
¥aid be spent time searchingﬁ on Google and called the

en in the towns Whe:e she was previously emp. oyed Agam Mr. Haworth

summer/seasonal residence. On December 23, 2022 home and propesty were
damaged m a storm. On December 25, 2022, weat to the home and saw the sand
was displaced and there was damage to a ramp that was used to access Jll home.

called the Counservation Department on the following business day, Tuesday, December
2022,
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. reportedly
wanted to address the temporary fix for the ramp first, as it was a safet)' concern, and

stated geuerally agreed with his plan. At that time, the
o:utzcm was vacant, but ormcd the new
of th.ls plan when - start
einployment with the Town in January of 2023,

b. and Mr. Haworth met onF property on December 2 d:? .
Accor g to M. Haworth said, “[y]ow property's going to be co tle "

due to erosion and storm damage * said Mi. Haworth evcnuml}ﬁ?‘
. perform the emergency repaits to the :amx P

c. Thereafter, Mr. Lavalette issued a Ceagfsa é?a'f o % &
contractor to stop working. The contractty & dly
damaged tamp was a safety sk, but%% said it mu home, which
was cureently unoccupied, and oo @é@as nota urgesfﬁi‘g?ﬁf’éru. and
the contractor were concetned the pubhc Wi g the bea

property, aud. feared thE rax cm otenti; ififure someone,
T _‘ 4:.*-_"-:_

near

d. On January 23, 2023§
Isherwood: Wl

%i 35T was thinking if” does
at do not invef gh? footings or the ground and just on nilding,

then itis not an issue Al does any work that involves the footings, the
dand or sﬁy%qs.tbof ctivity that involves tonching or disturbing the ground,
s, sauc%tfo &} ctc... then i} will be in violation of the cease and desist

i

notlce. b

&mvag{g;pggrent that. . tepresentative had attempted to upright and
: ¢ the footing in the last photos that I had seen of the property. This type
L 0%k is a violation.

is is my opinion on this matter.
Thanks,

Geoft™

e. - stated he went to the property and “it was clear T trying to

support the ramp that goes around the bulding.” oug| received
approval from the _, his contractor was uncomfortable
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proceeding while the Cease & Desist Notice was posted. Accordingr,
requested a meeting with the Conservation Commissioners and the
m ﬁ sent Mr. Haworth an einail on January 31, 2023, askung
or hus availabdity. Mr. Haworth did not respond uatil after the meeting took place on
Februasy 1, 2023,

f.  On Februawy 1, 2023, and engineer met with

, . . and
e engineer’s plans and agree co
perform the emesgency tepairs to ensuze safety and two (2) egresses in the home, as

at Town Hall. reviewed

long as no matedals were going itito the sand. F stated if the repzms toched
only the building and not the sand, it would not be a Conservation issue, JB#
Conservation and Building had different o
some kind of record that the Town gave
They went to office atw
their meeting. Mr. Lavalette stated
the Cease & Desist Notice and
Investigator notes M. Lavalerte’s statem'
the other meeting atténdees.

opinions on the matter,
1pprova1 to do the eme

to mention that the
understanding they &
paperwork with Coitge,
Consen'anon |

would file the proper
land. Throughout the

, Mc Laralette was Lot

.....

1 everyone in i T ting that Mr. Haworth “ordered” him to putup
eand Desist Notice, and’ bnly M. Haworth had the authority to remove it.

Hhted g9 contact Mr. Haworth to be aware of the
61d to ensure there would be no issues with Conservation.
aud Mr. Lavalette called M.
avalette’s cell phone. it Mr Haworth answered, Mr.

ed him he was on speaker office.

nfélemec hone in
2 H QR T Leworth
€ly atgumentauve and state not have time to take Conservation

g business hours. At one point, the call disconnected. Mr, Haworth theu
ec@ﬁ%ly called back, but he continued to say he did not have time to discuss the
-.‘%ﬁ Other meeting attendees recalled that Mr. Haworth was talking over

and believed it took more time for him to argne about taking the ¢ n it
ve taken to answer their question.

i.  Mr. Haworth stated thatm “raised het voice, berated him, and told
him, “This is builshit’ and ‘You w 2 to me now.™

all stated that the conversation was tense, but
velling. Other witnesses reported thati

10

saic, “This 1s bullshut”
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after they hung up with Mc. Haworth, apparently in reference to Mr. Haworth's refusal
to speak to them.

j. Mz Haworth was frustrated by the phone call and believed that if shared
his Januacy 23" email, the situation would have been avoided. ﬂwe of
the January 23 email but did not believe it provided enough assurance for his
contractors to tove forward, Mr. Haworth believes attemnpted to *go over

head” and go through the to avoid Conservation
i has interacted wi many times over the past few

months.
step at a time, as so needed to file extensive paperwork with State ages
pay 2 large Peer Review fee to the Town.

refecred to Mr. Haworth’s conductas “bullying” and a “po&qﬁ‘

Mr. Haworth was “aggressive” and th:eateneﬁ%ﬁne dim “§3 *_ ad&it ? .
statcd! does not and has ne@.»mte il Conservation

regulations explained he undsrwent ' : was making

phone calls and sending emails on t.llt'da Jras atrempting to

resolve the issues on lus prop (03 ed out to out to

Conservation right after the got bepons@mt with the allegation

. trying to cu:mmventth i ‘ R

. 4 ,- was informed by the owner of_ tl]:]tF did
not want Mr. Lavalette to come onto. propexty tor a site visit. 'Tlus property owner allegedly
filed a complaint against Mr. Lavalette in the past and allegedly said M. Lavalette had a
“criminal record.” was unsure of how to proceed, so he called
Mz, Lavalette stated that to go to the vent Police
Station and request his “c stated r.hat. aske

11
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to request the police reports specific to that property owner’s alleged prior complaints but did
unot request Mr. Lavalette’s “criminal history.”

own 2 home
in Fairthaven. use the property
as a summer residence, and tenants cucrently occupy the propesty. The storm oa December

23, 2022, washed sand and seaweed into the driveway, causmi the driveway to be unusable.

I5.

The tenants were on vacation in January of 2023, and hired landscapers to
perform work in their yard, including to move the sand from the drrveway back to the beach.

16. On Saturday, Jaouary 28, 2023, Mi. Lavalette acdved at

was concerning to , and they reported it to the Faichaven Bi?

substantiated by the Ring camera footage shown,4
oo t
b
R ] »«‘ﬁs 41 2

a.

‘ll Hﬁ‘

We of the all

.("&

erent accounts to
i he recen:re 2
] i- al actvity occurring on

: o Cedar Street for another matter an
heard maching hetas walki g, pﬁperty when a neighbor “Hagged
him down.” %plal .Mz Dadalette that his account did not match
ingEcam& 1. L#vnlctte maintained he was in the area when
: WBIL'. being doae at . M.
ing a complaint on when he

Edscapus to stop

Y 2% He mentioned the possibility of a
i xltlple times duuug his wisit. Afrej. he was on the property for seveial
piette walked aronnd the house and eveatnally told the owner of the
: mpany that he was from Fairhaven Conservation, but it is unclear if he
't%‘le ‘owner his name. M. Lavalette was described as “aggressive” and was
diyyvelling” at the landscapers.

he landscape:s then left the praperty and called m Soon thereafter, Mr.
elette refined with Mr. Haworth. As they were walking the prope:tv“
arrived at the house, which was approximately thirty (30} minutes after they
recerved the call from the landscapers. i told Mr. Haworth and Mr.

I Upon the advice of ber artomcy* did not waot to turn the Ring camera Footage over to tgan or this
i i : ia § i _ police report and interviews with and

investipator, However, this inveatgator has relied o
» who both viewed the footage.

12

Fpro
ordered the four (4) landscapers to stop working immediat y. e lteraction ﬂm@«ﬁed_
ce
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Lavalette to leave. believed they were trespassing because they did not cleatly
tdentified themselves. Mr. Hawosth then seportedly said that if they failed to allow
him on the property, they would be fined $300 per day. M. Haworth also told

that he asked the landscapers to return to the house or they would fine the
ovwners $300 per day, despite the fact that Mr. Lavalette previously told the landscapers
to leave the property.

d ” was speaking with Mg, Tavalette while . spoke with M.
aworth on the beach. While -Eas talking wi valette about the

costs of fising the issues on their property, Mr. Lavalette said, “If you think your fines

are bad, I have %14 million dollats of medical bills,* Accoxding to :

found the conversation very !mcomfortable but
conversation bec'mse. was fearful of the ﬁma;ﬂmt Ve,
previously referenced multiple times. o

2

e. _ told M, Lavalette tha it ﬁ‘sxa"ﬁkpwenced a number
of sssues with the house since P icludimg that it Wposed to be fully
furnished but was empty at the” S Mr. Lavalette he ¢ pucchased his house

from “some Orientals,” and won!&“ to the- 1 know those Orientals
Asians, Japanese, they’re"sé 'gley sawe ] ‘.’Qﬂ of all the furnitare.”
recalled Mr, ; Atals” repeatedly. - stated
normally would ha¥ iftg, thit word, but, once again, [l felt
uncomfortable Wthe fines that Mz, Lavalette and M.

2 & , 35 )
y reach Cdxfsewahgﬁ*last summer about another issute and no one
call or email. e . exp]amed was confused about how

g Bersonal - then said words to the effect of, “So your friends can
repon: efﬁ;;lgf;&; L can’t eport on them?” Mr. Lavalette did not give a clear response.
Whyg

LN

xegd Wd if it was lcgal for him to do that, Mr. Lavalette said he did not want
e ‘the conversation, and they walked over toward Mr. Haworth and .

stated Mr. Haworth repeatedly threatened to fine them $300 per day and

recalled he said multiple times that they would owe upwards of $25,000 in fines

and costs. Mt Haworth toldH they would have to hite an
environmental engineer. When they questioned what they should ask the engineer to
do, Mr. Haworth reportedly said they would need to figure that out, and he initially
gave very them little specific guidance. At one point they asked Mr. Haworth if they
could lhire ﬁ (a local engineeding firm), to which Mr. Haworth

responded and said words to the effect of, “If yon want us to deny everything.” Mr.

13
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Haworth said the Town was working wiﬂx* on another matter,
which was not going well. Mr. Haworth recommended they coatact ‘-”

and look on the Town website to find their information.

as the “tenant,” despitc_
q]and co-owner of the property.

was the tenant, rather than the owner,
is @ white and they were
e property.”

Mr. Lavalette repeatedly referred to
repeatedly correcting him and saying she was
questioned whether he assumed
is a Black while !,
“could not atford to own t

Near the end of theic meeting, Mr. Haworth reportedly said he would not issyef®
hundred dollar (8300) per day fine becanse they were being cooperative. M

and Mr. Lavalette left a Cease & Desist Notice with ' E&
need to hire an engineer and attend the nest Commussion meetmg(
explained to this Investigator that it has beeﬁ%}m month,g i theyave not
received any further information, nor hz? ;he.li‘ ed vnola;!on Ibc\en put on the
Comunission’s meeting agenda. @ ‘g‘-r‘fj'

\!'

-x:

Ay 'ﬁ:‘f-s,

said Mr. Lavalette a;@%ﬁ from her property.

saud the vegetation was tg;m’ov@a ate nd  hagiwideos showing that it
was present immediately b; 1 k: R i awgys: stated!
worked with one of thé{piddus i€ past regarding

vegetation on her pr 1 !mportance of what Conservation

does. d!e i :op%dv put sand from the driveway
onto the msmlctlons, and B was willing to

was upset by Mr.
i was

Ha Vs repeated threats of serious ﬁncs wthout
educate thenrgy ﬂplam the issues.

that his conversaton with * was
not believe the conversation was confrontational or

and Leon Correy (“Mrt. Correy™}, a member of the Select
Mt Lavalette and Mr. Haworth. also went to Towa

‘f-l i
: ondav to meet \mm“. i
reportediy came into the otfice and to

— H went to the Conservation Office to speak
Mz. Lavalette entered the office and asked how. was doing.

in
tesponded, “Not well,” and said. was npset by thetr previous interaction ati

14
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a. According to Mr. Lavalette, he told to “calm down” and said, “We age all
adults here, let's get this squared away.’ recalled Mr. Lavalette told.

had “no business” making calls to the Select Board or , and if
continued to do so, he would “turn file over to the State,” ani would be
subject to much more serious fines.

b. At that time, . phone. . made

H began recording the conversation on
a comment to the eftect of, “Keep iomi ﬁ I'm recording now,” Mr. Lavalette

told this Investigator that he advised it was “illegal” foc il to record him
m Town Hall. Mr, Lavalette left the ofhce but teturned soon after, at which pomt lie
told that he recenily met with the and \\@5 gwen
authorization to start fining residents. was_confused abopfrichs:
Lavdlette made this comment, particularly m front of

believed he was attempting to intimidat:ﬁ

“shaken up,” and. felt that Mr. Lavalette sgpke to,

tone.

-----

d. .htmenuoned handing
file over to the 3 y 1g an “alternative” if
did, 40 ith the Fath aven n Conservation Commission,
ut he also warnedtipr fitat i ‘posd 7' itfof larger fines by the State.

; - i to ask about his interactions with
tbe Tldeo recording of the intecaction at
is a- of color and you

y arassment,” HY- R Shse to Mr. Lav ette repeatedly referning to

Ms. Lopes Ellisorf said Mr. Lavalette made a comment regarding
nd Mr. Correy, aud. believed he was referencing the

calted two (2) Town officials who were also Black.

sluvesugatox he believed

e wege “using
lga,lette used the phrase “Black card” mote than once. He also said,

*.1 can’t use that, some people call it the Black card. We have to stop that
umnans, don tuse thatm any way, shape or foim. That’s gotta go, that’s

o [
r, February 21, 2023,”&1:: owner of _
calied the Conservation Othce with 2 complant about someone trespassing on
. This Investigator contacted F, mdﬁF said. received s call
om. neighbars iufouningm that there was an indrvidual on [jjproperty with Police

Officers on Sunday, Febmary 9%, On Monday, February 20%, Mr. Lavalette came to
house and informed her there were Conservation violations on her property related to a woo
path, which leads to the beach.

19,

<
21. On Tucéda

15
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22, Mr. Lavalette told— that someone was walking on her propesty and through [JJj

yvard and called Mr. Lavalette to repost the violations. He told he came to the
property the day before with a Police Officer. , believing someone was trespassing
on her propexty, called the Conservation Office to e name of the individual who called

M. Lavalette sofjjcowld press chasges against them for trespassing, M. Lavalette told this
Investigator he discovered the violations himself while he was walking along the coastline. It
is unclear why he told that someone else had called lim when he was the one
who went onto her praperty and discovered the violations.

CONCLUSION

to
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Mx Laﬁglgte%ph@d the Town’s Harassment Policy
attemiwﬁug to “use... the Black card” when

B s conduct on January 20, 2023. The
we]come condyt’ based on race, including “shus o: other

s, bb]&ts picturts ca.tl‘,cmhs or demeaning gestures connected to
p ik protected gro E'ﬁ': Lavalette's use of the term “Black card" was

&E;iﬂe.gt intended to imply “that F were
N: rlu@h is certainly not the case. The fact that Mr. Lavalette

AL
txgator-—-mo:c than once—raises serious concerns about
i ment of members of the community.

Harassment Pc:hcy1
derogatory co
employee’s mg
a derogato

i ible evidence that Mr. Lavalette violated the Town’s Harassment
and the "’!@tandards of Conduct Policy by referring to as the “tenant”
tte beingdorrech d'ﬂmlhple times. The Standaids of Conduct Policy Section 12-6 states,

ees must be fully committed to providing service excellence to every person

does not align with these values. Mr.
Lavalette’s 1epeated reference to e “tenant” was a derogatory comuneat
elieved Ms. Lavalette's assumption that il was
e owner, was telited to the fact that she is a Black

This belief is consistent with Mr. Lavalette’s other
and this Investigator.

was

discriminatosy comments, both to
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There is sufficient credible evidence that M. Lavalette violated the Town’s Hacassment Policy
and the Town’s Standards of Conduct Policy by repeatedly using the term “Ogentals” and
making negative references to people of Asian descent. Mr. Lavalette’s tepeated use of a
derogatory term and reference to racial stereotypes is unacceptable. Mr. Lavalette works with the
public on behalf of the Town and his derogatory comments call into question whether he would
treat property owners differently based on their race.

There is sufficient credible evidence that Mr. Lavalette violated the Town’s Harassmet Policy

and the Town’s Standards of Conduct Policy by making reference to his teproductive organs
during his conversation with H found the conversation ahout M.

Lavalette’s health issues mlcomtortab e but felt pressured to engage in the conve:sata:g%?c¥ tse

was fearful of the fines that Mr. Lavalette and Mr. Haworth referenced mmltiple
ghly inappropriate foi: a Town official to reference their reproductive organs whej¥co

business.

S

Mr. Lavalette also acted in an extremely unpram I
entered property, yelled at the landscapcrsand
significant fines before explauugg’ ho Be'*
M. Lavalette also threatened fines when saw

1 "‘"e &ir prop
] aud told her

“needed to stop™ éalling Town offici thei mteracuo 1éh the Conservation
Commission does have anthority to jssue: cs fo‘b‘wolaho: Bt in which Mr, Lavalette

and Mr. Haworth used the fines, fo Bﬁfg and i m
extremcly m ro riate. ‘v[c % so acced map

1& learned’ \n abons oun
propemes
not related to any pic

‘1 w&s not in ;gplatz 1'Glthe Harassment Policy
unbecoming of a T, @ _
- %g

tcd‘gqtegoxy Nev 1' ‘f‘g.ega* the conduct is still unacceptable and
£

RN \"c';
tte'é? conduct is & "‘h('ély troubling. As explained in the Climate

QOverall,
Assessment Repe S Lavalette’s habit of'Seeking out violations by patrolling, using Google
Earth mﬁ% c photos ditct -y reports of his “eyes and ears” around Town raises
sedouy about seledfiy d enforcement. This concer is further underscored by
the d derogatory ct and comments described above. It is telling that Mr.

aras Epud
ﬁ,}).a é_t&e‘;& told pn:g.ﬁlty owners that a “neighbor” calied him rather than disclosing that he
ogle Earthg;: :@ad,theu property without their knowledge. His untruthfulness tends

iﬁfhmre tl}a.tm s his manner of seeking violations is either i inappropriate or will be
h}ﬁe’mlg to oper%owhcxs He toldm that his “friends” can contact him by cell
phone %0, ’pp t.h.%s but when asked, he tefused to provide hes with his phone aumber.

ner in which Mr. Lavalette approaches residents and issues is extiemely problematic.
He believ¥8yhe has unrestricted authority to enter private propetty as a Conservation
Commissioner. Even if the Town’s bylaws permit his entuy onto private property under certain
circumstances, it is inconsiderate and unsafe to do so without even attempting to speak with the
homeowner first. - said that he has previonsly expressed concem for Mr. Lavalette’s
safety when he goes onto residents’ property without permission and without identifying himself,
M. Lavalette is acting as though he is law enforcement and aims to intimidate residents into
believing he has broad authority by threatening them with segious tines.
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VO RECOMMENDATIONS

This Investigator recommends that the following actions be taken as a result of the above-
stated findings and conclusions:

(1) The Board of Selectmen should consider removing M. Lavalette from his pd:ﬂu

Conservation Commission; . ‘?’ i
(--L-

(2) The Conservation Commission should Lece:\és lgmumtgg&ﬁassn%nfﬂ ?hi%mu ti

AAE

b
AL

civility; and .
iy £ &
(3) All. nvolved Town employees ﬂ?g’:a!y should, mlplﬁl‘ghﬁ" ﬂnd follow the

recommendations of the Workp\la :
operational and communication Sgjes an

;_ <

Eo  resolve the ongoing
tionships.

Respectfully submired,

A
R N
o (ﬁ?

Caitlin Morey, Esg G o
Clifford and Keum
31 Schoosett S,Q‘f‘*;ﬂng ,,‘195

PemmeetM.g}\; g
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Fairhaven Conservation Department
Workplace Climate Assessment

I. Scope of Review ::‘{? ﬂ’; ;
£ Clifford & Keffty, Lo conduct
Depapment”), including

f

'The Town of Faithaven (“Town”) tetained the servi
a Workplace Climate Assessment of the Town’s Conscrvg.np
Department staff, as well as the Conservation Comm.lssl 5 issiony. )Z‘[,:’J ordet to evaluate the
current Workplace Climate, I conducted extensive jgfetxiewdof Town Hiilg ff four (4) members
of the Commission. I also reviewed footagc frong:! ,omﬁh@e fon mee% , a8 as many documents,
including emails, agendas, and meeting m@% T hi "sggm@nry of my findings and

recommendauons following my review, o 0f, %g ent -‘. Bommision communication, job
u-.‘g‘

functions, training and operations. xg&‘* mﬂf
During this assessment, co&ty‘md cross'%!%&u of policy viclations wete raised

%Townr em yees Those complhaints are being

ifn; Sarate conﬁd‘@?l*éi’eport, which may contain additional
fadividuals %otved

“’zﬂ

T
The Cons?‘%go%ommis omis 2 9) member board appointed by the Select Board. Three
(3) of, _- er s aze Non—Vonng Consultants. Geoff Haworth (“Mr. Haworth”) is
@m Isherpoo® s Tsherwood”) is the Vice Chair, and Gary Lavalette (“Mr.
Lavalémyéts the Claik. M, Haworth, Ms, Isherwood, Mr. Lavalette and Commission member
Amy DeSa.lvatoifj,(‘ alvatote ’) were interviewed for this assessment, as they age the most
active Commi

The Consewadon‘&epartment is staffed by a full-time Conservation Agent and a past-time
Administrative Assistaat, both appointed by the Town Administrator. At the time this assessment
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III. Findings

hallenge 1: Confusion Regardin les & Authori

The most significant issue in Conservation is the confusion regarding the authority of the
Commission, the Town Administrator, and the Conservation Agent. Pursuant to Section A502-6 of
the Town’s bylaws the Town Administrator shall:

() Muanage and direct the daily reporting and supervision of all town
departments under the jurisdiction of the board of selectmen, including:
assessors, building commission, council on aging, police, civil defense, animal
control officer, gas inspector, plumbing inspector, wiring inspector and weights

and measures inspector, recreation, tree, planning, finance, finance directog;
collector, treasurer, accounting, veterans, town counsel, other commlttﬁ;
appointed by and under the jurisdiction of the boatrd of selectmen and tti"dv ﬁxe"“ﬁ" 1’?
depastment, subject to section 42 of chapter 48 gf the General La W%utnet '
including the school department or the pubhcﬁ’wor%% c‘pa‘rtment.

ughgnty&s itre
ﬂgﬂcﬂy to
ity authority

latﬁgam supﬁwsxon of the Conservation
Sun ‘dmmlstrator The Commission
ovdy théAgent and should be able to dictate
d Section of the Town bylaws makes

Wﬁffagng, directing and supervising the

,_]

Agent. The Agent is appomted by and ;e poy
believes that they have at least some gy S
how he executes and ptioritizes his .
it clear that the Town Adm:.q.lsﬁﬁbr i stespons1HIEgﬁ

Conservation Commission an lbgees inthato =
i ’"5

i"m*'

Commission %eﬁer?«: b Sfessed &us u?{%mm their level of involvement in the hiring
ptocess for the Ageny (1) member was o fe interview committee, but the ultimate authority
to hire lies with the'tfo tor. Another member said that she believed the whole
Commission _sho diting committee and that n acted in a
“heavy- g without “adequate input” from the Commission.

Accor M wis not their candidate of choice.
pﬁ:ted that they wo

mﬁ' on \Sietbers al@ ke to participate in the performance evaluation
fm%le Ageut “M Hle Edmmissioners were upset that Town Hall did not consult them in
e vol 2 bo #elp organize and digitize old Conservation files.

“that Commission members advised him to de-prordtize his sustainability
work and disct him from attending meetings that they believed were untelated to his
Conservation -r:: The Conservation Office was moved to another location in Town Hall shortly
after , and the Commissioners were uahappy with spending time
organizing and setting up the office because they believed his Conservation workload should have
taken priority.

As the appointing authority, the Town Administrator has the ultimate authority to hite and
supervise the Agent. It is appropriate for Commission members to communicate their expectations
for matters such as agendas, preparation, and documentation for m

) ion, i eetings, but ultimately, they do not
have authority to dictate the allocaton of the Agent’s work hours. ﬁ did not appear

Confidential Workplace Climate Assessment - Not for Distribution 2




to be inherently opposed to Commission members being a part of the hiring process or sharing
performance feedback on the Agent. However, she was concerned by some Commission members’
treatment of the Agent, which is detailed in Section 2 below. The behavior of some Commission
members toward the Agent caused to be concerned that the Commission would
mistreat and violate the personnel rights of the Agent. As a result, attended a
Commission meeting and contacted the Commissioners to communicate concems about the
employee’s treatment and protect the Town from potential liability, which is appropriate and expected
from the Town Administrator.

Agent was hired, he sought advice and assistance from his sﬁ%@rns
occasions. m% *%"\:t’f"

X
One of the Agent's biggest concerns was %hsd% workloé arly r ing the
preparation for Commission meetings. Mee four (4),or ﬁve ours and

reported that meeting packets can be up to pag ch he had to print an

compile copies for each Commission member. B iy t‘t&ﬁ (2) meetings, Commission
g Sémmunicated their preference

X electronic meeting packets as a
more efficient and environment cSpeR] l) cons1denng that the meetings are all

conducted remotely via Zoom.
-
ical ol
prepa.rat;,e

was concerned that the commentary was
apptoach.mg .60

: \[gﬁiﬁgam At at the comments were not an abproprate way to
diconiterns about tHat sk ployee s performance. # messaged the
o, and sajdy the needed to stop Ms. Isherwood from doing an evaluation of

o When asked about this interaction, Mr. Haworth said he wo
| from the meeting” if it happened again.

metnbers noted mmor issues with forma

The commentary,
joined the Oct_
wete not violated.

Mt. Hawg . i i comments and did not
think she sh ended the meeting. However, as supervisor and the Town
Administrator, is charged with protecting ’s rights as an employee and
attempting to prevéfit actions that could incur liability for the Town. Putsuant to Section A502-6 of
the Town bylaws, the Town Administrator .. has sole authority over the administration of personnel
policies.” is not the Appointing Authority for the Commission and as such, cannot
order them to take certain actions, but she can and should advise them of personnel rights and
potential liability.

Commission members also cited incidents where they belicvc— overst;
her authority regarding Conservation enforcement. One incident was telated to a site at
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- q was informed by a Select Board member that Mr. Lavalette wanted to
conduct a site visit on the property with a number of other Town officials, — was
aware that the Department of Environmental Protection (DEP) had an Order of Conditions on the
property for years, and was concemed that the site visit would cause the Commission, and by
association the Town, to be in conflict with DEP, so she asked Mr, Lavalette to hold off on the site
visit until she could contact the DEP. When Mr. Haworth learned of this, he told Mr. Lavalette to
disregard her request, but Mr. Lavalette agreed to wait. Once she spoke with the DEP,

emailed Mr. Haworth thanking him for his understanding while she got clearance from the

EP.

directed the

ecemng
r%gve the

Commission members also referenced two (2) incidents where
Agent or a Commission member to remove a Cease and Desist Notice from a property, aft
complaints from the property owners. In one instance, went to the property to:
Cease and Desist Notice but was accosted by Mr. Lavalette in front of the residen 35, i

admitted to sa “Are you fucking kidding me?” to . G4r Mr.
Lavalette md% confirmed that they met wigh the fi 2 da .
ed that the Cease and Desist Notice &nﬂ" - e :cmoﬁ 72 heanng, so she

and removed
_stated above, the
e any involvement

instructed to put the notice back up. Cease 8 p eliag ) be p
through the propet process under Town bylaws fnd ‘shee /a5,
Commissioners’ assertions that the Town A 3518 g
whatsoever is incorzect. ' "*Eg”!\ {ﬁx
=¢

There have been three (3) recent €6 rding their interactions with
the Commlssmn specifically Mr. Hawitth Lavalc osc incidents are being separatel

investigated but are also relevant tovﬁ: s 5 ent bee‘éma mmissioners opposed
involvement, These [Cslﬂgl egativeamtcractiﬁﬁa with the Commission and contacted
- for assmtanc.g. .
Mz, Lavaletie re Binat

a2 Cease & Desist Nou
that the Building Co
this conversatiod; i

¢hlled him and “demanded” that he take down

i p: perty that ha ' :ia.maged by a recent storm. Mr. Lavalette said
\er, propégiy owner, afchitect and others were present in her office during
eite s t He could not do anything because the order came from
mm%ms involved and had approved the resident for emergency

‘ id not touch the ground, as that would have implications
proactively contacted Consetvation immediately following the storm,

EL R g

sﬁé’ps but there was confusion about who had “juﬂsdicuon” because

,'_'tmg and, in the end, reinforced what had been said by the Bmlc{mg
nt applied for the proper permits with Conservation, separate from the
air. Despltc this, Mr. Haworth maintains that this resident was attempting to
regulations and “go over [Mr. Haworth’s] head.”

emergency ta.mi
bypass Conservatil;é

This incident was concerning because the Commissioners’ description of events did not match
the aceounts by_m_ or the resident involved.
M. Lavalette omitted the fact that this was an emergency fepair to a ramp and that the Building
Commissioner had authorized it under the belief that the emergency repair was not within the
jurisdiction of Conservation. Both Mr. Haworth and Mr. Lavalette characterized the incident as -

“overstepping,” when in reality, she was responding to a resident complaint where two

(2) Town departments were giving seemingly opposite guidance.
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C. Role & Authotity of Individual Commissioners:

There appeats to be confusion tegatding the role and authonty of individual Commissioners.
Generally, members of elected and appointed boards and commissions only have authority when
acting as a body, within a meeting. Mr. Lavalette stated that he has the authority to place Cease and
Desist notices on a property when he sees a violation, but only Mr. Haworth, as the Chair can authodize
the removal of said notices. Mr, Haworth stated that the notices can only be removed by a vote of
the Commission.

Mr, Lavalette also stated that when he becomes aware of 2 potential violation, he will enter
the property to inspect.! Recently, following resident complaints, he has cntercd-,';property

accompamed by a Fairhaven Police Officer. On February 19, 2023, he went to a resideg perty
to review a potential violation and decided to return the followmg day witha Fan-hav "Po cer
Mr. Lavalette said that he did not knock on the resident’s door or attempt to sp the &:es1dcnt
on February 19™. Eventually, the resident made a compla.m To Hall rc@mg espasser”

on her property who allegedly informed Mz, Lavalette q%, al vmlan'g KWEventua.lly, it was

determined that there was no third-party trespasser, 2 Mr ne who was on
her property prior to him tetumning with the Poli & Lavalette an worth believe that
dylaw, (é@gpter 1

this action was authorized under the Town's C 2 g

G,
The Commission’s authority to enger pfiyate pﬁ’bperty xﬁp‘hkjez‘? lega.l opinion from Town
Counsel. In addition to concerns regar&ng'%; authogl s rising that the Commission
received a complaint due to the magfierjn w they _;eek o ns and approach residents. It is
reasonable for residents to be ¢ E‘d#_b"y unknowii 3 duals walking around their property
without niotice. It is a commot ﬁl c'gifong the‘@u_;p\,lﬁ from residents that their interactions

with Commissioners are l}g 1. a0 negative, Ci ition has the difficult job of enforcing
regulations that may be 5§p ivid costly for p&‘a erty owners. However, it is unhelpful and
ineffective to treat all pg&tyﬁ%mers as if $% committed intentional violations and it is not

approprate for Co ers to engage in hostlle or bullying behaviors.
S
& ®

£ Ov the past seveﬁ%ﬁ:%% the relationship between the Commission and Town Hall
employg deter] rexplained above, there are several complaints 2nd cross-complaints
under | mvesuganon thonﬁh the investigation teport is a separate, confidential documeat, I am
including high_k elg Birstonfidential findings here to address the overall working relationship.

The pr. s Conservation Agent resigned in May of 2022 and was hired in
August of 2022. It is evident that multiple Commissioniers were unwilling to give a
chance to be successful in his role, largely because they did not have control of the hiring process.

Three (3) Commissioners stated that they felt should not have been offered the
position. As explained above, Commissioners nit-picked in public, recorded meetings

! Mr. Lavalette often becomes aware of potential violations through routine “patrols” around Town or reviewing Google
Earth or drone photos. This practice is dewiled under Challenge 3.
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after less than two (2) months in the position. Members also said that they wanted to take a “vote
of no confidence” against after only seven (7) weeks on the job. When asked about this,
Ms. Isherwood said, “It’s not about his job duties, it’s about his relationship with us, because of
what he has done to me... he decided to run to Ms, Isherwood stated multiple times that
she disagreed with decision to go to his supetvisor, , with his
questions and concesns. This sentiment was echoed by other Commissioners,

Ms. Isherwood was main point of contact and helped to on-board him. Ms,
Isherwood stated that she stopped answering ot helping at certain points because he went

toF with complaints or concerns £ ing the Commissioners. Ms. Isherwood
and the other Commissioners believe the should approach them directly with
any issues, but- did not feel comfortable doing so due to prior negative mteracuo;m

between Conservation employees and Commissioners. 'L-x!:

Multiple Town Hall employees and one (1) Commissioner indicated that MsyJs R olt can
be condescendmg in her communications. Ms. Isherwood agknowledged that al he does not
raise her voice or use profanity, others have advised her about: “tgme ? Cg tion employces

stated that Ms. Isherwood frequently called the office an& T l;ngth ‘gonversations to
micromanage their work, while simultaneously quesiioni : c"ertam s Pere ngf: done. When

- raised this issue with Mr. Haworth, a -f;xefc:enced ﬁ@gﬂh’ﬁood’ and said
she has “bad days.” Ms, Isherwood committed’s ificatiptime andfgffort tg \Esmt# when
he was first hired, but comileteli dmcouxaged%im &’q’p: seelanggmd%&om or escalating issues

to his own supervisor, L
¥

Poor communication betwe.q.{fﬁﬁ. Fall and the, C - ion is also contributing to the
negative working relationship ar}chg:, i dﬁ' ineffi c.nt W flow. When there is an issue,
oftentimes the Conservation Afe t&b {dtninistratit & Assg} ¢ will receive calls and emails from
muluple Commissioners omnthe 830 eitfnatters Somea fthe Commissioners have a habit of “stirring
the pot” and gossiping, Fhes? sioncﬁswﬂl information with Town Hall employess or
other Commissioners, oof ibﬁmh is inac éf heard third hand, which causes tension and
distrust, 'I'lu'oughoutﬂ*,ts %qussmeng,.,l have spoken with the Commissioners several times and on
multiple occasiofigy 'egvﬁl;ared dipirty infprmation that turns out to be inaccurate

i 9z Yaken out of cofjtexf] Bgmmlaﬂy about interactions with
arly every :ccent ﬁ%mcuon between the Commissioners and Town Hall
rmsco Thication, distrust, or farther complaints against one another.

“{..'ZWM“D““

There ﬁ, een an ongoing issue regarding Conservation’s workload, lengthy meetings, and
difficulty meeting d€adlines. Most Conservation business is governed by statutes with set timelines.
The Conservation Department and Commission must hear issues and resolve matters in an efficient,
timely manner. Due to a number of different factors, the Conservation Department has strugpled to
keep up with the high workload and deadlines at times,

One of the concems raised by several people, including Town employees and residents, is
that one of the Commissioners, Mr. Lavalette, regulasly “patrols” Town looking for violations, Mr.
Lavalette denied patrolling but said that he has “eight (8) zones” that he perodically drives around
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and said that he has found approximately sixty (60) violations in the past eighteen (18) months, Mr.
Lavalette also reported that he uses Google Earth images to review aerial images of properties in
order see if there are potential violations. Mr. Lavalette told Town employees that he purchased a
drone and planned to use it to find and/or investigate violations. Putting aside the legality or
efficiency of this practice, this raises concerns regarding potential bias in enforcement and
contributes to an unmanageable workload for Conservation. Some residents are aware of this
practice, and it has damaged the Commission’s reputation in the community, as residents are
concerned about bias and Commissioners acting almost like law enforcement. I asked Mr. Lavalette
whether he or the Commission has considered pausing his “patrolling” in order to deal with the
many matters already before them, rather than seeking out new violations, at least until they ate able
to catch up on the outstanding workload. He did not have a clear answer.

Conservaton Commission meetings ate typically held every three (3) weeks v:a %oiam
Meeungs regularly last four (4) to five (5) hours and often only end when a Comun L 'Zt g
motion to adjourn at 10 p.m. As explained above, the Commission expects dem.llcd 3vig
agenda item, prepared by the Conservation Agent in a spemﬁ\%gmnner to prow ‘fhc 3&
Commissioners with all of the information they need for the 7 ’I‘hese a
printed and compiled for individual Commissioners to ek o ﬁbn ah of their
meetings. Conservation Department employees spedd 2 it & day: ﬁﬁ the packets
before a meeting, which is cant for a depat %oxﬂy one (1) and one (1) part-
time employee. Again, ‘ﬁ‘f-‘ m nng packs n through Google
F\

ets are

‘-.‘. P Rt

mecung documents. The

Another significant source of, cﬂntﬁ
ectatlons regarding the content of

Commissioners, and Ms. Isherwoodith pift

the meeting documents and do g,&l;jieefq g¥ them the information they
needed. Members also expres§ec ation with & 'cal errors, Jate changes to meeting
documents, and untimely pfeharatio jie i ckets More than one (1} Commissioner felt

that they communicate
mistakes. €
deadlines, but WEOV&&‘_ ed by @e:volume of work and the amount of feedback from muluple
Commissioners. ﬁ@tfﬁnsHBe hc ;zl.l;‘geﬁncw to the position and could not prepare the
mfomlauoxkﬁk g },as the previ emuon Agent. The Commissioners were concerned
that missinglor in rrect mfo auon*t‘aﬁld lead to missed deadlines or incorrect motions by

3 \d';r.guiémg minutes is another source of inefficiency. - typ1ca]ly
urs ger week in the Conservation Department. Between attending meetings
Hing -' hittéds, she is spending up to ten (10) hours per week on the meeting minutes,
which were typ il around ten (10) pages per meeting. stated that Ms, Isherwood
disected her to inchide more lengthy descnptlons of discussions because she believed that is what

Massachusetts Open Meeting Law requires. suggested that the minutes include bref
summaries and time stamps, as the meetings were recorded in full and available online, but this was

not acceptable to the Commissioners.

There have also been concems and confusion surtounding the availability and expectations
of the Commissioners. Commissioness ate volunteers and many have full-time jobs or other

personal obligations, so thi have vﬁ' availability during regular work hours. Mr. Haworth

expressed frustraton that has asked him to attend urgent meetings at Town Hall,
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particularly meetings that are scheduled on short notice. One more than one (1) occasion, 2
property owner has come to Town Hall to speak with , the Conservation
Department, or the Building Department :ega.rﬁ' an enforcement action on their property. .
explained that one of her goals is to emphasize the customer
service aspect of working with the public. When a resident comes in with 2 question or concern, she
wants to provide them with answers or assistance in the moment, when possible, Mr. Lavalette is
frequently present at Town Hall and has made himself available for meetings or conversations,

including some that have been scheduled with short notice. At times, Mr. Lavalette has joined these
meetings but said only the Chair, Mr. Haworth, would be able to p:owde answets or take action.

ITI. Recommendations P

A. Ques

In order to resolve the confusion around the authority ofith Conservauon@,?’ mmxssﬁm
individual Commissioners, and the Town Administratorgl'zeco d thattHe %‘qm;n obtain written
legal opinions from Town Counsel on the following B{gnattégs? ) & 4»’

‘l\
1. Contents and length of meeting muy}%mdpging the ab1hty o ﬁ:ﬁude reference to
timestamps of recorded meetings 38
2. Authority of individual Comn&msmﬁgﬁ to%ct regaxﬂfﬁkqgg&fﬁc Desist notices;
Legality and recommendatign H # an indi uﬂ*@ﬂmﬁnss&oner “patrolling” Town

for violations and utilmqg(‘}',qp efflarth or% hiihos to enter property for the
iplations; and’ ~ %

L

putposes of viewing poteti
4. Authority of the Caffi ¥iqus administrative approvals.
Y s;;. L
The Commissionggs We*ﬁﬁch mmflgd that'#he Town Administrator is the Appointing
Authonty for the posiqtﬁsn of C(?'ﬁscrvatlon f'as a result, she has the authorty to hire and
give performance rev It is appropdate and fe¢dmmended that at least one (1) member of the
Commission be gn; ,‘_" m%ﬁ I3 othervnse provide input in the hiring process. When
n Agent’dp afice review, the Town Administrator should contact

preparing the Qgﬁﬁm
the one (1) g )‘Eomtmsslon t]!:qt#.he Agent works Wlth most often to seek feedbaclg The

Town Admitistratit has diséféton as to
perfofin e weig
Agenﬁg(per 1, ;hg} 5} d ﬁ:st endeavor to speak du:ecdy with the Ageat to discuss the

issue, Il%‘ﬁ':e are o sErious concerns, the Commissioner should share that information

with the Town Ag&imhﬂs‘ Taf

If there ﬁté;ssues of authority between Conservation and other Town departments, such as
Building, Health, ef, Town Counsel should provide guidance on the particular issue at hand.
Multiple Commissioners stated that they are unable to access Town Counsel when needed. Asa
cost-control measure, all requests to utilize Town Counsel cumrently requue prior approval by the
Town Administrator, If Conservation requests the involvement or opinion of Town Counsel, it
should not be unreasonably withheld.

Ultimately, the biggest source of confusion is the Town Administrator’s authority regarding
Conservation matters. The language in Section A502-6 of the Town’s bylaws, which was voted at
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‘Town Meeting and approved by the legislature, shows a conscious decision by the Town to
centralize authority under the Town Administrator. The Commission must accept the vote of the
Town and recognize the Town Administrator’s authority under the bylaw, The Commissioners
mentioned several times that the former Town Administrator had vety little involvement in
Conservation matters, and they believe that this supports the ongoing narrative tha;-

is frequently “overstepping.” Even if the former Town Administrator opted not to exercise
the authority granted under the bylaw, it does not prevent from doing so. This
does not mean that the Town Administrator can or should direct everything that the Commission
does, but she has 2 responsibility to intervene whea concems are raised. ‘The Town Administrator
also has sole authority over the administration of personnel policies, which apply to all Town
employees as well as volunteer officials.

£

i,

.

4‘ b
. ;&"%ﬁ“{ £
B. Development of Protocolg & Standard ating Proced ,n;f{ {% 1
q "\

The Conservation Department should develop standﬂ}ti nng pro utes (%Ps) for
critical and common tasks. The SOPs should be drafted ﬁ crvan and
1es

o

Administrative Assistant, with input from one (1) to tw ted issioriers. The
dcvelopment of SOPs should be a collaborative pmc ults in d%v{w-upon
expectations for all parties. h '”

1. Mze_qfngﬂagk::ﬂi&gpg_ﬁg&
Currently, the preparati

fo %
%fé}‘ é
the Conservation D&%ﬁ{ﬂt 3

iﬂ excessive amount of time for
igited that he utilized the template of

@ Commission was not satisfied with contents
igfisiffitive Assistant and one (1) or (2)

elop templates, as well as an SOP that
igireports, when the reports are due to

ers will provide final comments, and when/how

previous Agents of;
or format. The o 1y

ghai -tnust be mclu
- ;f/when Commissio

-‘4

{fﬁdgii‘lﬁretommcnd ﬂmt?’&‘e éomnusswn teconmder’ suggestion of using a
o sizg.;,ckﬂnve rat&ﬁ‘m.;:an printing hard copies. ‘The share drive allows for real-time
P R NIAS T J’
_.-:‘! dates to do& taigad saves time and resources from preparing printed packets. As
.48 enmonﬁn Wy-focused boatd, it does not reflect well that the Commission utilizes

hundreds of p Bred pages for each meeting,
ﬁ*r \S o

Ials“p

\ rrieitd
=

Fommend that the Commission reconsider holding all meetings via Zoom. In-

persoh eetings often help foster stronger Wo:lnng relationships and more civil
communication. Even if most meetings remain on Zoom, the Commission should
consider occasional in-person meetings.

As stated above, Commission meetings aoften run four (4) to five (5) houts and
Conservation is handling a vety large number of issues. In order to keep up with
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statutory deadlines and run efficient meetings, the Commission should consider limiting
the number of violations to be reviewed and placing pre-detetmined time limits for
certain agenda items. Some projects are more complicated and may require longer
discussion, but pre-determined timelines can help ensure that the Commission has the
ability to hear and consider issues in a timely manner.

Additionally, the Conservation Agent, Administrative Assistant, and one (1) or (2)
designated Commissioners should jointly develop an SOP regarding what is expected of
the Conservation Agent during Commission meetings. With a new Conservation Agent
starting in February, it would be helpful to cladfy the expectations of the Commission
from the outset. The SOP should include topics such as: responsibility for hosting the
Zoom meeting, what information should the Agent have regarding each type ogggcnda
items, when is the Agent expected to do historical research on a property ot topicaetc.

If the Commissioners expectations are clear, the Conservation Agent will % et able
to deliver what is needed and assist the Commissioners in conducting ive, €Fflcient
meetings. A
3. Meeting Minutes: Grame O,
3 a?;‘gf“) e, .'-1-:‘

Following the legal opinion by Town @il ferenced aboﬁ*@gﬁdmixﬁstraﬁve
Assistant should develop an SOP regdtding the preparation of méeting minutes. The
SOP should provide a template, d%@gf’p ép of wha_:;%-‘gpt‘ ig rdeeded, timelines and the

process for review and approviiliof.fe minutes. L
S L
o SteVitboua: 6P % %
kS 2 7,:,’« . t\”t‘v
e Sl e
The Site Visit SOP%' ude the pig parhaocedures for scheduling and conducting
site visits. The, clarify who afends a site visit, the role of each individual,
and identifﬁg‘vh jisEgsponsible fdr'{;q ¥ entation or follow-up. The
Commi 'gﬂéﬂave determined tha -\W.Ehursday mornings work best for site visits, so the
Agerg~éa;§%§&.@rvaﬁoq£§pm‘gnt staff should make every effort to schedule site
visj,% % t time péio ¢ tHere are situations where a site visit must be conducted
;ﬂaﬁfﬂ #ime, the Agei{;ysﬁﬂ ld contact all parties via email to find a mutually

eeable time. oo
e e "‘g\}

The 50 hgj,-@onscrvaﬂon Commission should agree upon a process for responding
to gisidént complaints and inquiries. The Commission is charged with enforcing the
pxc%ﬁe s of the Wetlands Protection Act, and enforcement actions can lead to costly
and/ oﬁm&d outcomes for property owners. It is not uncommon for Conservation
Commissions to be the subject of resident complaints, even when the Commissions
actions are completely valid, so it is crtical that the Town has an agreed-upon, consistent

process for addressing these concerns.
Recently, two (2) residents came to Town Hall in person to submit complaints regarding

individual Commissioners to the Town Administrator, Those complaints are being
investigated separately, but are relevaat to this assessment because they reveal a
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misalignmeat in the complaint process between the Commission and Town Hall
employees.

If a Town Hall employee receives a complaint that involves a substantive decision by the
Commission on a matter that falls within the Commission’s authotity, Town Counsel
shall review the complaint to detesmine what, if any, next steps are necessary. If the
complaint involves the conduct of 2 Commissioner or Town employee, the complaint
should be forwarded to Human Resources and the Town Administrator to determine
whether any Town policies have been violated and determine what, if any, next steps are
necessary. As stated above, the Town Administrator has sole authotity over the
administration of personnel policies and as such, should be notified if there are
complaints or potential policy violations.

When a resident calls or comes to Town Hall to discuss an issue, the per;
the complaint should take the resident’s contact mformauon as well 5
information, and inform the resideat that they wilklpok into the matef and'Bllow up in
a timely manner. Most complaints or issues m.r inforatioy gathenng and
follow—up with at least one Town Departmw;&:&tgg‘lssues 71 qannc‘@be resolved

e et ioyecs or D Jgg;ts, it may be

appropriate for the Town Administrat o) grilitate an%r‘)r attemtld meeting to discuss
the issue, Meetings and calls shogld bt eduled appropfiste abtice and consideration
for all pacties’ schedules. If a gitizeficomphaint mvﬁ(ﬁ:‘a t matter, such as a

safety concern, every efforl;ﬁh’ ] %ade to oli%a»d'te‘igsue as quickly as possible

Town employees and of] d the, p@nﬁ? balance between answering

residents’ concerns m itk @mer and ggﬁ'k%‘that they have the necessary
thelss e

information and paﬁﬁes:fm' €d to resogfb;
i % T

cd in February of 2023. The Commissioners and
the process and cxpectauons t‘or training the Agent

ﬁ&tte.ts Jyithin the,lrgau ] ty, d in order to do so, the Commission must ptowde gmdance

feddback at ﬁﬁ'ms E’; K

If and hepsa C*omnussmnet needs to address an issue with the Conservation Ageat, the
Commissiost hould first speak with the Agent one-on-one to cleasly explain the issue and
discuss a solutidh. If there are repeated issues or major concems, those should be passed along
to the Town Administrator to be addressed. The Comm1ss1oners should not attempt to review
the Agent’s performance or address complaints in public meetings. ‘The implementation of
SOPs will help clarify the Commission’s expectations regarding certain duties and should reduce
confusion between the Commissioners and the Consetvation Depattment staff,

All Town employees and officials must commit to working together in a productive manner.
In the past, Commissioners did not give the previous Agent enough time to be fully trained
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before making comments about taking a “vote of no confidence.” Conservation Agentis a
highly specialized position that takes time to learn and master. Commissioners must be willing
to collaborate with Town employees, particularly those who are new to their positions.
Otherwise, the Conservation Department will be facing further turnover and vacancies, which
will not help the Commission in the performance of its duties.

D. Imptoving

As stated above, there are multiple ongoing complaints and cross-complaints against the
Commissioners and Town employees that are being investigated separate from this assessment.
The findings and recommendations from these investigations may lead to additional
recommendations for individual employees or officials, beyond those detailed in this ;:ﬁpo

)
<
All Town employees and Commissioners must commit to following the tecgmﬁ'li 5
set forth above, including the SOPs and legal opinions from Town Counsel. Jifstsnd foremost,
the Commissioners must treat Conservation Departmen nplogglg,f:s with gefipect an&;hleatly
communicate their expectations. Commissioners ,_ﬂt\ger%ze é:u: punis servation

an.

tién employees

employees for seeking guidance from their own chaithfd .
ifission’s exp ogdomd work with the

should seek to clarify any confusion regardin
Commission in accordance with the SOPs

The Town Administrator has autl;&on% er Conserva Qxi"am ‘f es but ultimately, cannot
make substantive decisions rega.r govcmed.hy W finds Protection Act. Any
issues or complaints from resid %?o be han Lﬁ‘gccogdance with the SOP referenced
above, and the Town Admuustratd%zl;mt‘dd make ev =2 g@frt to schedule necessary meetings in

advance so that 2 Commissi attend. ‘(—'ir’,*'-m .
e

Rar
One of the bigge tr,c from assessmﬁnt is the Commissioners general opposition
to any involvemengdy 9 own Dep nig:#The Commission does not wotk in 2 vacuum
and, at times, tlmy?.m collaborate with the Bjilding Depariment, Town Administrator, ot
other boa:daqqil thm Mown. Mr. Haworth and Ms. Isherwood expressed
mdlffercn WCIC 2 some of their actions could have led to liability for
the Towh. MgyHaworth tecen B d M. Lavalette to refuse to meet with the Town

$tra t J_.;; d told ew Conservation Agent that he should not forward any
vatof compla% th%;[‘own Administrator’s office. This is unacceptable. The

idgioners 113;‘3 e ROt &emonstrated a willingness to repair the working relationship or work
Sdfatively, %t thé? i3t commit to doing so in order to establish a functional Conservation

Department:ﬁ‘ld sston.

E. ing I t

The recent increase in resident complaints regarding Conservation is conceming. There are
multiple, unrelated residents reporting that thelr interactions with Commissioners have been
hostile and negative. Mr. Lavalette continues to patrol and aggressively seek out new violations,
despite the fact that Conservation has a backlog of work to manage. When he finds these
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violations, he treats residents as though they are criminals and appears to act almost as if he were
law enforcement.

Some residents and property owners have contacted the Fairhaven Police regarding their
interactions with Mr. Lavalette and his unauthorized entry onto their property. Enteringa
resident’s property without notice, accompanied by Police Officers, is likely to lead to a
confusing and negative response from the resident. One of Faithaven’s Police Sergeants advised
Mz, Lavalette that entering ptivate property without notice to the owner is a serious safety gisk.
In one instance, Mr. Haworth accused 2 resident of intentionally trying to bypass Conservation
regulations, when in fact the resident proactively contacted Conservation the business day after
storm damage occurred,

Overall, the Commission’s approach to property owners is hostile and adversarial gom the
outset, which has unsurprisingly led to a number of negative interactions. These Jgtﬁicﬁom
lead to complaints, and the Commission must be willing to reflect on their appra¥ch, £ i
questioning the Town Administrator’s involvement in and response to said qgmpimms The
Commission has a difficult and often unpopular job to dojh mmiss shoulﬁ"ﬁ:st
approach property owners from a place of educatio *«ﬁq; alism, gh. :esghct Asatoolto
improve upon this, I recommend that the Cormmss:od%% ong wi nny#)ther interested board
or committee members, attend trainings on 1§ gﬁ@; stcnmumuaﬁ*’aigd@rofessmml
Conduct. % =£‘§+ ’f

Respectfully submitted,
nH o, % s A
[s/Caitlin Morey s “‘3‘_\5 R
fﬁsy 5
ARG

Caitlin Motey, Esq. , ;?@Q;""
Clifford & Kenny, LLE ‘Q-?t&,) .

31 Schoosett Stréal Wg&iﬁfn g-,?‘ gf.@ e
Pembroke, MA:02359, G,
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1

O Mondey, 003 otuppr ximately 1 03 bewrs) ) ergeant Danicl M. D rger, met v lth Kap, d Do
Puliots ai the Fairhaven Police Depariment conference room in order 1o take a complaint against a member of the
rown Conservation Comunittee, Gary Lavaiette, The DuBois's are owners of the property located at

and to'd me that they had an iniersctior with Lavalette when he came to their property on
saturday 1/28/23 and confronted a landscaping company that they had hired.

The property at is beach front property and during & storm on December 23, 2022
experienced a storn surge that brought seaweed, sand and water from the beach past their property end into the
stregt, As & result of this surge their driveway was leR with a significant amount of sand and seaweed ruaking it
unable to be used, Doug stated that they are currently renting out the property to a single mother who wes not
uble to use the driveway and they wented to have the sand and seaweed removed and brought back to the beach
where it came from.

The DuBois's hired Lawn and Order Landscaping 1o come and bring the sand and seaweed from the
driveway end yard and retun it te the beach. The company arrived on Saturday and brought equipment including
4 skid steer bucket machine to the property to move the debris back (o the beach, As they were working on the
propetty that morning Lavaletie arrived at the property, and as witnessed by myself or. video footege, without
identifying himself prior, began to order the landscepers off of the property, telling them to cense working and
informing them that what they were doing was subjeci to a $23,000 fine. As the video shows the warkers do
cease working and began to move their machines and equipmant off the property while Lavalette remained on
sceng, laking photos of the property and the work the crew had done,

Atserae point the landseapers called Doug end informed tim what was going on &t the home end sinee he
vas 00 his wey lo the property alrendy, he arrived while Lavalette was still on scene. The DuBois's claim that
they feltintimidated by Luvalette and also Geoff Heworth, chairperson of the Conservation Commitiee, who had
150 arrived va suenz. The DuBois's did not know what had cecurred at the home and believed that no work was
hzing done on the beach ey Lavalelte claimed, as the purpose of the landscapers was to remove the debris left ig
fhe drivewey (rom the storm surge. Doug told me that Geoft and Gary began ta insinuare thal they were subject to
multiple fines for chwging the topography of the bench, renioving beach vegetation and wonld need to replace
the sand on the beach and hire sumeone to assess the grain patiern of the sand for the proper match.

Both Kamryn and Doug were taken aback by the conversation and the mongtary fines that were mentioned
as they believed thel nothing was being done Lo the beach and that it was simply moving the debris from the
deiveway, Lavaletze told them that they would be receiving the cease and desist order in hand for being "pleasant”
however he had the right to place it on their door. Kamryn was concerned by Lavalctte's behavior during this
tteraction as he seemed to mention many times sbout fines and his ability to do so, and that if they did ot like
dealing with him he would go to the state with the issue, insinueting in her mind that it would be beavier fines

" and penalties,

Kamryn asked Lavalette how he even came to be there at their honie on the weekend and hg stated that he
recesved a call from a confidentint source that there was itlegal work being done on the heach hawever would no:

- reveal his source. tHe told her that he ofien poes out on Saturdays to investigate camupiaints and was in the area of

-ear{im" and made his way Lo her property afler being celied by his confidential informant.

Kameyn was also concerned by some things that Lavaleite said She siated he was erratic, and brought up
such things a3 his own health, the Asian neighbors which he referred to as "Orientals”, and told her a story gbout
huying his hieuse froni "Orientals” end all the furniture being so low because they are so shor, Kamryn had
vancems that & puslic offical interscting with the cenvnurity sheuld not be mantioaing things of this nature or
witng racially insensitve words such as "Ordentals” Kameyr alse was upset by the fact that while Doug kad made

o her a3 "your lenant’ even

=]
't laas multiple tmes (o Lovatete thar Kamreyn was fus wite, he continued o refer w

rer belng corrected The Dufiols ss were also woncerred that [ ey alene wld then multnle times mat Me could Zo




<Ol By woeneser he wanted a: a0 commiss.on me v, ard B, iaw hehadth

Aller her inicraction with Lavaletie on Saturday and still feeling uneasy ahout whether fines were going g
tx: levied against her and &lso out of cancen for the overall tore and context of the interaction thar day, Kamryn
decided 1o go to Town Hall on Mondey 10 speak with the conservaiion agent as well as the town administrator to
voice her concerns and answer questions ahout what the next sieps would be regarding removing the stop work
vrder and any infractions brought to the conservation commitiee,

Kamryn met with Kelfie Camers, the interim Conservation Agent, and tatked to her about what had
oceurred that day and her concerns about Lavalette's behavior. T was able to spedk with Camara abous what
ccewrred that day and she told me that Lavaletle came into her office around 0900 heurs to fill her in on what
happened on on Saturday, He told her that he was {n the area investigating & complaint at
. and heard machinery operating on _ He told Camara that he went to that property and saw wark
being done and contacted Geoff Haworth, He then old her that they had a good conversation with the DuBois's,
that they understood what the violations were and that be issued a cease and desist order,

Afler Lavalette left, Kamryn came to 101k to Camars sbout what had oceurred and ask questions around
1100 hours, Coincidentally [ happened te be outside of town hall al this tme speaking to Chief Michas! Myers
about en unrelated issue when Lavaletts pulled up to town hall, He told us that he was there bezause "he was in
trouble egain with the town Admisistator” and also asked the chief about gelting bylaw violation books go they
vould issue fines as was voted at town maeling,

Lavaletic then went into the conservation officer while Kamvyn was there and according to hoth Kamryn
ead Coamarn yas acting odd . They slaied bie scemed surpiised W see her there apd was referencing that he had
just spoken to the police chief and would he going to get e citation book so he could hand out fines. He sajd that
ne thought they had 2 good intersetion or Saturday and discussed their personal health issues including sayin
that his reproductive organs did nal work anymore after cancer. Cainnrs stated she el uneasy by the tnteraction
tetween Kamryn and Lavaletie and that be did mengon that if she did not lixe dealing with the commitice here in
L the issue could be brought to the sigte. Karryn felt that Lavalette was tving egain to intimidate hee by
lnsinuzting more fings being hrought by the state showld he decide to bring the issue to them

After that interection Kameyn went 1o the Town Adoinistrators office to report that reain she bad an
micraction with Lavaletle and again was madz uncomforiable by him and his wozds end behavior, Afier reportitg
this behavior to the Town Administrator, Lavedetie wes told to be al & meeting et 1500 hours with Camerm i the
ToA efliee to discuss what had eccurrad both Saturday and loday. At the conclusion of the mering hetwean
hameyn and T.A. Angeline Lopes-Fllisor, Kanuyn canie to the police station to nave thesz inoldents documented
should anymore issues arige.

On Fridzy, February 31 went to town hall to speak with Lopes-Eilison however while she was unavailable
ai the time 1 did speak with Lavalstte who was in Camara's office, L asked him abow what happensd end he gave
e his avcount of what happened. He told me that he was o -ou gnother matter when he heard
michinery on the beach and walked over wo the property when he wes flagged dawn by = eeighbor reposting thet
rnaachingry was “rearing up the beach”. U informed him that | lad seen video from the pruperty aad I know he
drave there and got out and immediately s(arted to order people oft the property and asked if he would Like 1o
nd wiis told by 4 neighbor sbout the work erd drove over

"

shange higstory, He told re he was jn the acea g

Pevalette told me he i3 not an enforcement saent, however [ did toll birm that T heard him talking about fines end
= H &

-3uing cease and desist ordery and he spreed thal these actions would be an epforcerment gevion

s directions from HMawanh whe is the ohaiz of the hosrd and called ham
T

Lavs

g that he was shocked Uin

At have
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waafrontadonal or inapprepriate. | asked him 2bout the repeated nentioning of bringing the {ssye to the state and
favalete told me that it was not meapt to be intimidating it was meani to give them the alternative that [ they
ehose not wo deal with the Fairbaven Conservation Commission they could go 1o the state and risk the possibility
of heavy fines or simply work with them 1o 1esoive the issue. He told me that the landscapers did in fact change
the wopugraphy of the beach that could push water onto other propetty in the srea and that ap cngineer would need
to come in end sand of the same granular makeup would need to be prought in w fix the damage causet.

I'old Lavelette that after watching video of him ardiving at the property end also of him speaking to the
PuBois's's that he may need (g chenge his spproach (o dealing wiih people as he eppeared 10 be agressive (owards
the workers when ordering thern off the propetty, I also warned him ebout entering privele property without
notice as though he may have the right under the faw it §s not 4 snfe praciice thet even the palice take haad when
doing for safety reasons, | finally warned him about inlerscting with citizens and to make sure he is using proper
tanguage and tone and to keep his interactions brief and orented to the metler at hand and not ¢
metters when en Commission business,

Later that moming I met with Angeline Lopes-Ellisan in her nffice to disouss the incldents with Lavaletie,
Fhe told me thet she is currently dealing with seversl issues involving Lavalatte and that she was gware of this
icident. She told me that Lavalefie does not have the right to enter privage property whepever he wanted and he
had 1o give 24 hour notice to the hormeoyas: prior. We discussed what oceurred thet day avd she told me about
hier meeting with Kamryn and afier hearing ner concerns met with Lavalette howsever he st dldny
whatshe was Vyidig i LoLyEy regarding citzens complaints against him.
Feontacted Kampm DuBois's via phone on Sunday Pebruary 5 and tald her shar I hed since spalen to
cviyone involved and would be conipleting this repor, She told e that she wailied (@ repart that sinee golng to
the staiicn on Monday o report Lavalatie he hus been szen drivin 0¥ the property daify on her ting Cam, she
H0ows 113 iy (ruck based on make, col

~ith this hehavior ind do
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ar, bedeaver, and other specific mnrkings. She {s even more urcomforislije
£3 not knevy the (nizntion of this or if he

may Lo looking to fine them further {or
reperting Bim e the town administrator aod polic

¢ Hinfoemed her thar Twonid speah ta Lavaletie ahont (hy
behavior bus o keep Jucimenting these ircidents,

Kamnn sfzo mld me that the videos thay war
Atter eeniving the complaior from the Corservation Commission afior advising leal counzel. Both Kamrvn
Ioug have completed written afficavits which will also be attached 1o this report
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e shown to me will be held w be sdidod o thiy report un

Mespectfully Submined,

Seegeant Daniel M. Dorgan/082
(¥ )
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feirhaven Police Denartment
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PERSONNEL POLICIES AND PROCEDURES MANUAL

The policies and procedures outlined herein are subject to change without notice
provided that the changes are made in accordance with federal and state laws and
town bylaws. The Town of Fairhaven, Massachusetts reserves the right to layoff any
employee whenever such action becomes necessary by reason of shortage of funds,
lack of work, the abolition of a position, a material change in duties or organization
or for any other appropriate reasons. These policies are a guide only, and it is not the
intent of the Town to grant any employee any contractual commitment, expressed or
implied, by its adoption. The employment relationship between the employee and
the Town is at will and may be terminated by either party at any time.

Town of Fairhaven, MA
Personnel Policies and Procedures Rev. | Approved 07/18/2022
Page |




1.0 General Provisions

1-1. Authorization

1-2. Purpose and Applicability
1-3. EEO Statement

1-4. Rules of Interpretation
1-5. Definitions

1-6. Amendment of Policies
1-7. FLSA Statement

2.0 Administration of Policies

2-1. Responsibilities/Select Board

2-2. Responsibilities/Personnel Officer (Town Administrator)

2-3. Responsibilities/fHuman Resources Director (Delegated Authority by the Town
Administrator)

3.0 Equal Employment Opportunity
3-1. EEO Policy
3-2. Equal Pay Law

4.0 Affirmative Action Statement
4-1. Policy and Statement
4-2, Affirmative Action Officer

5.0 Recruitment and Appointment

5-1. Policy

5-2. Eligibility

5-3. Recruitment

5-4. Appointment

5-5. Pre-placement Medical Examinations
5-6. Reason for Rejection

5-7. Failure to Report

5-8. Immigration Law Compliance

6.0 Promotions/Transfers

6-1. Promotions

6-2. Notification

6-3. Methods of Selection (Promotional Level)

7.0 Performance Reviews
7-1. Coverage

7-2. Policy

7-3. Step Increases

Town of Fairhaven, MA
Personnel Policies and Procedures Rev. | Approved 07/18/2022
Page 2



7-4. Appeals

8.0 Orientation and Probation
8-1. Policy

8-2. Orientation

8-3. Probationary Period

9.0 Classification Plan

9-1. Policy

9-2. Contents of Classification Plan

9-3. Responsibility

9-4. Classification of New Positions

9-5, Reclassification of Positions and Periodic Reviews

10.0 Compensation Plan

10-1. Policy

10-2, Coverage

10-3. Responsibility

10-4. Cost of Living Adjustment

11.0 Group Insurance

I'1-1. Eligibility

11-2. Policy

11-3. Consolidated Omnibus Budget Reconciliation Act or COBRA
11-4, Other Employee Benefits

12.0 Standards of Conduct

12-1. Policy

12-2. Receipt of Gifts

12-3. Conflict of Interest

12-4. Training

12.5. Dress Code

12-6. Customer Service Expectations

12-7. Prohibited Employment Relationships
12-8. Statements to Media

13.0 “Whistleblower” Policy
13-1. Purpose

14.0 Disciplinary Policy and Procedures
14-1. Policy

14-2. Reasons for Disciplinary Action
14-3. Discipline Procedures

Town of Fairhaven, MA

Personnel Policies and Procedures Rev. | Approved 07/18/2022
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15.0 Harassment Policy/Sexual Harassment/Workplace Bullying

15-1. Introduction

15-2. Workplace Bullying

15-3. Complaints

15-4. Investigation

15-5. Disciplinary Action

15-6. State and Federal Remedies
15.7. Cooperation and Liability

16.0 Workplace Violence
16-1. Policy and Statement
16-2. Work Environment
16-3. Firearms Policy

17.0 Training and Education
17-1. Policy

18.0 Safety
18-1. Policy
18-2. Procedures

18-3. Responsibilities of Department Directors and Employees.

18-4. Disciplinary Action
18-5. OSHA

19.0 Personnel Records

19-1, Centralized Record Keeping
[9-2. Contents of Records

19-3. Access to Records

19-4. Release of Information

20.0 Alcohol and Drug Testing Policy
20-1. Policy

20-2. Applicability

20-3. Drug/Alcohol Prohibitions

20-4, Reporting

20-5. Reasonable Suspicion and Testing
20-6. Impairment leading to injury

21.0 Drug Free Workplace
21-1. Policy

22.0 Tobacco-Free Workplace
22-1. Policy
22-2. Complaint Procedure

Town of Fairhaven, MA

Personnel Policies and Procedures Rev. 1 Approved 07/18/2022
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22-3. Sanctions

23.0 Americans with Disability Act and Reasonable Accommeodations Policy

23-1. Policy
23-2. Reasonable Accommodations Policy
23-3. Dispute Procedure 4

24.0 Fitness for Duty Evaluation Policy
24.1. Purpose

24.2. Application

24.3. Policy

24.4. Procedures

25.0 Pregnant Workers Fairness Act
25-1. Policy and Statement

25-2. Lactation Policy

25-3, Lactation Room

25-4. Scheduling

25-4. Equipment

26.0 Holidays

26-1. Coverage

26-2, Recognized Holidays

26-3. Terms of Holiday Pay

26-4. Office Closure for Occasional Holidays

27.0 Vacation

27-1. Coverage

27-2. Vacation Policy

27-3. Scheduling and Accrual
27-4. Unpaid Leave of Absence

28.0 Sick Leave

28-1. Coverage

28-2. Policy

28-3. Full-time Employees
28-4. Part-time Employees
28-5. Extension of Sick Leave
28-6. Notification

28-7. Certification of IlIness
28-8. Sick Bonus Incentive

29.0 Personal Days
29-1. Coverage

Town of Fairhaven, MA

Personnel Policies and Procedures Rev. | Approved 07/18/2022

Page 5




29-2. Policy
29-3. Use of Perscnal Time

30.0 Longevity Policy
30-1. Policy and Coverage
30-2. Early Retirement Notification {grandfathered)

31.0 Compensatory and Flex Time
31.1. Overtime/Compensatory Time
31-2. Flextime Policy

31-3. Flextime Eligibility

31-4. Flextime Requirements

32.0 Bereavement Leave
32-1. General Policy

33.0 Military Leave
33-1. General Policy

34.0 Jury Leave
34-1. General Policy

35.0 Family and Medical Leave Act
35-1. Coverage
35-2. Policy

36.0 Parental Leave

36-1. Policy

36-2. Amount of Leave

36-3. Requesting Parental Leave
36-4. Scheduling Parental Leave
36-5. Pay/Benefits

37.0 Small Necessities Leave
37-1. Policy and Coverage

37-2. Definitions

37-3. Leave Entitlement

37-4. Notice

37-5. Substitution of Paid Leave

38.0 Domestic Violence Leave
38-1. Policy

38-2. Notice and Documentation
38-3. Confidentiality
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38-4. Employer Responsibilities

39.0 Worker's Compensation
39-1. Policy

39-2. Procedure

39-3. Reporting

39-4. Lost Time

40.0 Retirement
40-1. Policy

41.0 Vehicle Use

41.1 Purpose

41.2 Applicability

41.3 Categories of Municipal Vehicle Use

41.4 Vehicle Assignment and Authorization

41.5 Report of Accidents

41.6 Registering and Insuring a Vehicle

41.7 Identification and Procurement of Municipal Vehicles
41.8 Fringe Benefit Tax Reporting

41.9 General Rules Governing Municipal Vehicle Use
41.10 Special Circumstances

41.11 Sanctions

42.0 Travel

42-1. Purpose

42-2. General Policy

42-3. Approving Authority

42-4, Procedure

42-5. Reimbursable Expense Guidelines
42-6. Vacation and Spouse Travel

42-7. Travel Expense Report

43.0 Acceptable Use Policy — Computer, Technology, Email, Cell phone, Internet, Social Media

43.1. Policy
43-2. Social Networking
43-3. Mobile Devices

44.0 Severe Weather Policy

44-1. Policy and Statement

44-2. Designation of Emergency Closing
44-3. Emergency operations Team

44-4. Procedures for all employees

44-4, Essential Personnel
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44-6. Pay and Leave Practices
Attachment Town Forms

Employee Acknowledgement Form
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1.0 General Provisions

I-1. Authorization. These policies are promulgated in accordance with the authority
granted by the Personnel Bylaw Chapter 61 of the Town Code (Appendix A), and
§A502-6 Town Administrator Special Act (Appendix B). In the case of a conflict
between the provisions of these policies and the provisions of any collective bargaining
agreement or other duly authorized employment agreement, the provisions of the
collective bargaining or employment agreement shall prevail. In addition, if there is a
case of a conflict between the provisions of these policies and Federal, State and Town
laws or by-laws, such as MGL Chapter 31(Civil Service), MGL Chapter 48, Section 42
(Strong Fire Chief’s Act, so called) and MGL Chapter 41, Section 97A (Strong Police
Chief’s Act, so called) then the provisions of those laws and by-laws shall take
precedence,

1-2. Purpose and Applicability. The purpose of these policies is to establish a system of
personnel administration with policies and procedures governing employment with the
Town of Fairhaven, Massachusetts. Nothing in these policies shall be construed to create
a contract or term of employment between the Town and an individual employee. Except
as otherwise prohibited by law, the Town reserves the right to modify, amend or
discontinue any of the provisions herein.

These personnel policies, procedures, and provisions apply to all employees, volunteers,
and elected officials of the Town of Fairhaven, except the Fairhaven Public Schools, and
where specifically modified by an applicable collective bargaining agreement or
individual employment contract.

These polices are consistent with the following merit principles:

I. Recruitment, selection, and classification of personnel shall be based on
ability knowledge, education, and skill under fair and open competition.

2. Fair treatment of all applicants and employees shall be guaranteed in all
aspects of the personnel system which shall be administered without regard to
age, race, color, creed, gender, sexual orientation, national origin, political
affiliation, disability or other non-merit factors and with proper regard for
privacy and constitutional rights.

3. Retention and advancement of employees shall be determined on the basis of
their performance. Where otherwise appropriate, a reasonable effort may be
made to assist employees with inadequate performance. If, following such
effort, inadequate performance cannot be corrected, separation shall occur.
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1-3. Equal Employment Opportunity (EEQ)} Statement. Under Title VII of the Civil
Rights Act of 1964 and related federal nondiscrimination laws, the Town of Fairhaven
does not discriminate against employees and applicants based on race, color, religion,
sex, age, national origin, citizenship status, disability, genetic information, and veteran
status. The Town of Fairhaven also abides by the Commonwealth of Massachusetts
nondiscrimination laws including: protections based on marital status, criminal
convictions, sexual orientation, gender identity, and gender expression. The Town is
committed to providing employment opportunities without regard fo race, color, religion,
sex, age, national origin, citizenship status, disability, genetic information, veteran status,
and other personal characteristics. It is the Town’s intent to attract a wide pool of diverse
applicants and to help ensure that managers and employees abide by federal and state
nondiscrimination laws.

1-4. Rules of Interpretation.

(a) These policies are intended to be in accordance with all applicable State and
Federal laws, collective bargaining agreements, and civil service rules. In the
event of inconsistencies in the applicable State or Federal law, collective
bargaining agreement or civil service rule shall apply.

{(b) Words imparting the singular number may extend and be applied to several
persons; words imparting the masculine gender shall include the feminine gender.

1-5. Definitions.
The following definitions shall apply:

“Affirmative Action,” the commitment to the recognition, development, and
utilization of the abilities of members of protected groups. Affirmative action is a
process used to achieve the purpose and spirit of anti-discrimination laws.

“Americans with Disabilities Act,” the federal law enacted in 1990 to ensure non-
discrimination in employment against qualified individuals with disabilities.

"Appointing authority” shall mean any Board or Official authorized by General
Law or otherwise to hire or fire employees.’

! The Town Administrator Act A502-6, section 2(i) provides as follows: “with the approval of the Select Board, (the Town
Administrator) shall appoint and remove al! department heads under the direct control of the Town Administrator. Each
department head. with the approval of the Town Administrator. shall appoint and remove al} department staff within their
tespective departments,
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“Automobile allowance,” that amount approved by the Town Administrator to
compensate an employee for regular and routine use of a personal automobile.

“Select Board,” elected by the citizenry, the Chief Executive Officers of the
Town.

“By-law,” the Personnel Bylaw (Chapter 61 of the Town Code} adopted by the
Town of Fairhaven, MA.

"Grade" shall mean a group of positions sufficiently similar with respect to
essential functions, authority, and responsibilities.

“Collective Bargaining Agreement” shall mean a contract in writing between the
employer (Town of Fairhaven) and a bargaining unit, setting forth the terms and
conditions of employment.

"Compensation" shall mean the salary or wages earned by an employee by reason
of service in the position, but does not include allowances for expenses authorized
and incurred as incidents to employment.

"Department Director” shall mean the employee responsible for supervising a
department's operations and activities.

“Discrimination,” unequal treatment or categorization of individuals on a basis
other than individual merit such as race, sex, age, color, religion, marital status,
national origin, sexual orientation, or disability.

“Equal Employment Opportunity,” a course of action that ensures that hiring and
other employment decisions are made solely on an individual’s merit and
qualifications, without regard to race, color national origin, sex, age, religious or
political affiliation, physical disability, sexual preference, or veteran status.

"Employee"” shall mean an employee of the Town of Fairhaven, MA occupying a
position in the classification plan including persons who are on authorized leave
of absence.

o Seasonal Employees. An employee who is hired into a position for which
the customary annual employment is six months or less and for which the
period of employment begins each calendar year in approximately the
same part of the year, such as summer or winter. Seasonal employees are
not eligible for benefits.
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Exempt. Exempt employees are paid on a salaried basis and are not
eligible to receive overtime pay, compliant with the Fair Labor Standards
Act,

Non-exempt. Non-exempt employees are paid on an hourly basis and are
eligible to receive overtime pay for overtime hours worked compliant with
the Fair Labor Standards Act.

Regular, Full-Time. Employees who are not in a temporary status and
work a minimum of 35 hours weekly and maintain continuous
employment status. Generally, these employees are eligible for the full-
time benefits package and are subject to the terms, conditions, and
limitations of each benefits program.

Regular, Part-Time. Employees who are not in a temporary status and
who are regularly scheduled to work fewer than 35 hours weekly, but at
least 20 hours weekly, and who maintain continuous employment status.
Part-time employees are eligible for some of the benefits offered by the
Town and are subject to the terms, conditions, and limitations of each
benefits program. Regular, Part-Time employees who work less than 20
hours per week who were hired prior to the adoption of these policies and
are receiving benefits may continue to receive those benefits.

Temporary, Full-Time. Employees who are hired as interim replacements
to temporarily supplement the workforce or to assist in the completion of a
specific project and who are temporarily scheduled to work the Town’s
full-time schedule of 35 hours per week or more for 2 limited duration not
more than six (6) months. Employment beyond any initially stated period
does not in any way imply a change in employment status.

Temporary, Part-Time. Employees who are hired as interim replacements
to temporarily supplement the workforce or to assist in the completion of a
specific project and who are temporarily scheduled to work fewer than 35
hours weekly for a limited duration not more than six (6) months.
Employment beyond any initially stated period does not in any way imply
a change in employment status.

Probationary employee, the first six (6) months of employment for all
employees during which time an employee is required to demonstrate

ability to meet acceptable standards of performance prior to permanent
appointment to a position.

Town of Fairhaven, MA
Personnel Policies and Procedures Rev. 1 Approved 07/18/2022
Page 12



e Management Employees, those employees who are responsible for a
Department or Division and who are expected to work the required
number of hours to fulfill the responsibilities of their positions. Managers
are not necessarily required to work the same regularly scheduled work
hours as non-management employees.

*  Non-represented employee, an employee whose title is not contained in a
collective bargaining unit.

» Retired Employee, shall mean an employee who meets town and/or county
requirements to be eligible for retirement benefits from the Town of
Fairhaven.

e Call Firefighter, shall mean a trained firefighter who responds to
emergencies as needed on a part-time basis.

“General Laws,” the General Laws of the Commonwealth of Massachusetts.

“Intermittent leave,” time away from the job taken in separate blocks of time due
to a single illness or injury.

“Minority,” a person with permanent residence in the United States who is
Black, Hispanic, Native American, Alaskan Native, Asian or Cape Verdean.

"Human Resources Director” shall mean the person responsible for overseeing the
day-to-day administration of the personnel/HR system for the Town of Fairhaven.
The Town Administrator shall delegate this authority to his/her appointed Human
Resources Director. The Human Resources Director is responsible for the day-to-
day administration of the Human Resource Department.

“Pre-Employment Documentation,” information, forms, or other similar
materials submitted by a candidate prior to his/her beginning employment with
the Town,

“Promotions” A promotion shall be defined as a change to a position at a higher
level of duties and responsibilities in the same or a different class of positions.

“Reasonable Accommodation,” a modification or adjustment to a job,
employment practices, or work environment that makes it possible for a qualified
individual with a disability to enjoy an equal employment opportunity.

“Reclassification,” a change made to a position title within the Classification Plan
as a result of a change in duties to be performed.
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“Supervisor,” any individual to whom an employer has given the authority to
direct and control the work performance of the affected employees.

"Town" shall mean the Town of Fairhaven, Massachusetts,

“Town Administrator,” the Chief Administrative Officer of the Town appointed
by the Setect Board.

“Undue Hardship,” an action that is excessively costly, extensive, substantial, or
disruptive, or that would fundamentally alter the nature or operation of the
department.

1-6. Amendment of Policies. Amendment to these policies shall be by the Select Board,
as recommended by the Town Administrator, in accordance with the Personnel Bylaw.

|-7. FLSA Statement. In order to be properly classified as an exempt Executive,
Administrative Professional, Computer, or Highly Compensated employee under the Fair
Labor Standards Act (“FLSA”), an employee must generally satisfy three tests: (1)
duties; (2) minimum salary threshold; and (3) salary basis. Generally, the FLSA requires
employers to pay non-exempt employees not less than one and a half times their regular
rates of pay for all hours worked over 40 hours in a workweek with certain allowed
departures from this provision for Police and Fire Department employees

Non-exempt employees shall be compensated at 14 times his/her hourly rate for hours
worked in excess of an eight (8) hour workday or forty (40) hour workweek. Working
time includes all time, except mealtime, during which an employee is required to be on
the employer's premises or at any prescribed workplace. Refer to section 31 for policies
on compensatory time accrual and use.

2.0 Administration of Policies

2-1. Responsibilities/Select Board. A Town Administrator shall be appointed by the
Select Board and he/she shall serve as the Personnel Officer for the Town, responsible
for the overall administration of the Town’s personnel system. The Town Administrator
may delegate personne! tasks and objectives to the Human Resources Director, but the
responsibility of all personnel decisions will reside with the Town Administrator. The
appointment of the Human Resources Director shall be subject to Select Board
approval.

2-2. Responsibilities/Personnel Officer/Town Administrator.
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Ensure that the Town (i) maintains an effective personnel system, (ii} monitors
the effectiveness of policies, procedures, and practices, as approved by the Select
Board (iii) and reports in accordance with the Town Bylaws;

Formulate and review the classification plan and the compensation plan, and
recommend the same to the Select Board;

Evaluate and classify positions, review requests for reclassification, and cause a
review of all positions in the classification plan at appropriate intervals in
accordance with proper personnel practices, and recommend the same to the
Select Board;

Monitor the implementation and practices of the Town’s personnel policies; and

Provide advice and assistance to the Town officials, department heads,
supervisory personnel and employees on all aspects of personnel policies and
practices.

Serves as contract negotiator with all Town collective bargaining units (excluding
School units) on behalf of the Select Board. For the Board of Public Works
(BPW), Police and Fire collective bargaining agreements, a member of the BPW
and the Public Works Superintendent, Police Chief and Fire Chief shall
participate in their department’s collective bargaining process on the
administrative bargaining team.

2-3. Responsibilities/Human Resources Director. (Delegated authority by the Town
Administrator)

Ensure that the Town acts affirmatively to provide equal opportunities for all

persons regardless of age, race, color, creed, gender, sexual orientation, national
origin, political affiliation, or disability in entry level and promotional positions
and to provide fair and equal treatment in all aspects of personnel management.

Ensure that recruitment, selection, appointment, retention, discipline and
separation of employees is consistent with the Personnel Bylaw and the personnel

policies.

Supervise the maintenance of a centralized personnel record-keeping system
according to state and federal law.

Participates in collective bargaining as a member of the administration, providing
advice and research for the resolution of contracts, agreements, grievances, etc.
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5. Provide advice and assistance to the Select Board, Town Administrator,
department heads, appointing authorities, supervisory personnel and employees
on all aspects of personnel management.

6. Provide daily maintenance of the classification plan and salary schedule, and
ensure application and periodic review of personne! policies, and ensure that
administration of a problem resolution system are accomplished in ways that are
consistent with the Bylaw and these policies. The Human Resources Director
shall bring to the Town Administrator’s attention issues or matters requiring
his/her attention in the administration of these policies,

7. Provide orientation and onboarding of all new employees under the Select
Board/Town Administrator’s purview.

8. Conduct exit interviews with employees to gauge and report on issues affecting
employee engagement and retention

3.0 Equal Employment Opportunity

3-1. Equal Employment Opporiunity Policy. The Town of Fairhaven commits itself to the
principles and practices of equal employment opportunity, in compliance with Titles VI
and VII of the Civil Rights Act of 1964; Executive Order No. 227 as amended; MGL
Chapter 151B; and all other applicable Federal and State laws and regulations.

3-2. Equal Pay Law. The Town of Fairhaven complies with the Massachusetts Equal Pay
Act (MEPA) which provides that “No employer shall discriminate in any way on the
basis of gender in the payment of wages, or pay any person in its employ a salary or wage
rate less than the rates paid to its employees of a different gender for comparable work.”
The law defines “comparable work™ as work that requires substantially similar skill,
effort, and responsibility, and is performed under similar working conditions. The full
law is described here: M.G.1. ¢. 149, § 105A ("MEPA™).

4.0 Affirmative Action Statement

4-1. Policy and Statement. It is the policy of the Town of Fairhaven to provide equal
employment opportunities without regard to race, color, religion, sex, national origin,
age, disability, marital status, veteran status, sexual orientation, genetic information or
any other protected characteristic under applicable law. This policy relates to all phases
of employment, including, but not limited to, recruiting, employment, placement,
promotion, transfer, demotion, reduction of workforce and termination, rates of pay or
other forms of compensation, selection for training, the use of all facilities, and
participation in all company-sponsored employee activities. Provisions in applicable laws
providing for bona fide occupational qualifications, business necessity or age limitations
will be adhered to by the Town where appropriate.
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As part of the Town's equal employment opportunity policy, the Town of Fairhaven will
also take affirmative action as called for by applicable laws and Executive Orders to
ensure that minority group individuals, females, disabled veterans, recently separated
veterans, other protected veterans, Armed Forces service medal veterans, and qualified
disabled persons are introduced into our workforce and considered for promotional
opportunities.

Employees and applicants shall not be subjected to harassment, intimidation or any type
of retaliation because they have (1) filed a complaint; (2) assisted or participated in an
investigation, compliance review, hearing or any other activity related to the
administration of any federal, state or local law requiring equal employment opportunity;
(3) opposed any act or practice made unlawful by any federal, state or local law requiring
equal opportunity; or (4} exercised any other legal right protected by federal, state or
local law requiring equal opportunity.

The above-mentioned policies shall be periodically brought to the attention of supervisors
and shall be appropriately administered. It is the responsibility of each department head
to ensure affirmative implementation of these policies to avoid any discrimination in
employment. All employees are expected to recognize these policies and cooperate with
their implementation. Violation of these policies is a disciplinary offense.

4.2 Affirmative Action Officer. The Affirmative Action Officer has been assigned to
direct the establishment and monitor the implementation of personnel procedures to guide
our affirmative action program throughout the Town of Fairhaven. A notice explaining
the company’s policy will remain posted.

5.0 Recruitment and Appointment

5-1. Policy. The Town is an equal opportunity employer. The Town shall make every
effort to attract and employ qualified persons. Every person regardless of age, race, color,
creed, gender, sexual orientation, national origin, political affiliation, disability or other
non-merit factors applying for employment in the Town will receive equal treatment and
proper regard for privacy and constitutional rights. Persons shall be recruited from a
geographic area as wide as necessary to assure that qualified candidates apply for various
positions. The recruitment, selection and promotion of candidates and employees shall be
based solely on job related criteria as established in the position descriptions and in
accordance with proper personnet practices. The Town does not have a residency
requirement for any positions, but civil service positions may have a radial residency

requirement.

5-2. Eligibility. All qualified persons shall be eligible for employment with the Town,
subject to any statutory requirements or limitations.

Town of Fairhaven, MA

Personne! Policies and Procedures Rev. 1 Approved (7/18/2022
Page 17




3-3. Recruitment. Department directors have a major role in recruitment and selection of
personnel. The qualifications, classification and salary range for the positions are
established in accordance with the Town’s Classification and Compensation Plan and any
pertinent collective bargaining agreements. Department directors, upon the identification
of a vacancy or upon the authorization of @ new position, must prepare a job vacancy
notice. The job vacancy notice must include: the job title, major duties of the positien,
qualifications, salary ranges, closing date for applications, application instructions, and
AA/EEO/ADA statement.

(a) Notice of Vacancies/Advertising. The Human Resources Director and the
appointing authority review and approve all job notices prior to advertisement and
posting. Recruitment for a position shall not begin until the job vacancy is
reviewed by the Town Administrator and Human Resources Director. Notices of
vacant positions are posted internally for seven (7) business days on the bulletin
board located outside the Human Resources Department in the Town Hall and
will also be posted on the bulletin boards in the individual departments, Vacancies
shall also be posted on the Town’s Human Resources webpage, and may be
posted on social media and/or the 311 telephone system, as recruitment outreach
necessitates.

If internal posting does not result in a qualified internal candidate, then the
position will be posted/advertised externally, including online on the Town’s
website, trade journals, and/or in the local newspapers. Advertising for entry-level
positions should be adequate to ensure that a sufficient number of qualified
applicants apply for available vacancies.

(b) Position Descriptions. The position description on file in the Human
Resources Department is the official description of the duties of the position. The
appointing authority/department head will prepare the job posting based on the
official job description, grade, and current salary information. The Town
employment application is attached as Appendix F.

fc) Applications. All candidates applying for employment in the Town shall
complete an official employment application form and return the form to the
Human Resources Department prior to the end of the wotking day of the closing
date specified for the position announcement. Each applicant shall sign the form,
and the truth of all statements shall be certified by the applicant’s signature.

(d} Methods of Selection. The Human Resources Department and/or the
appointing authority will establish selection procedures in order to determine the
candidate’s fitness and ability to perform in the position. These may include one
or more of the following:
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I. Interview
2. Oral interview panel

3. Evaluation of experience and training
4. Written examination

5. Practical (or performance) test

6. Evaluation of experience and training

7. Pre-employment physical examination (pursuant to state and federal
laws)

The Town shall provide individuals with disabilities the reasonable
accommodations they need to be interviewed. (Reasonable accommaodations
might include a sign language interpreter, written rather than oral responses, large
print or Braille material, or an accessible location.) Interviews should be held in
offices or conference rooms that are private and easily accessible to individuals
with disabilities.

() References and Background Checks. Verification of reference and background
information provided by candidates on application forms or resumes and in
interviews normally is the responsibility of the Human Resources Department or
the Department Director if authorized by the Town Administrator. In reviewing
qualifications and backgrounds of candidates for certain positions, such as jobs
involving financial accountability or security-related issues, the Town can use the
services of outside investigative agencies to conduct credit or background checks
on individuals. In conducting such checks, the Town complies with all notices,
authorizations, and other requirements of federal and state law and maintains the
strict confidentiality of all reports and records related to such investigations.
Credit checks shall only be conducted with prospective or current employee’s
knowledge. Background criminal checks will only be conducted on employees
after they have been offered and accepted a position, and said offer and
acceptance shall be contingent upon background check. In addition to background
checks, the Town reserves the right to fingerprint onboarding employees, subject
to state and federal law.

(g) Application Records. The application, reference checks, and related
documents submitted shall be maintained by the Human Resources Department
for the period required by law. The Town shall, to the extent possible, maintain
the confidentiality of the application.

5-4, Appointment. All appointments shall be made in writing by the Appointing
Authority. The written notice of appointment shall include the weekly salary (grade and
step), the starting date, and any conditions of employment not covered in these personnel
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policies. Copies of the notice of appointment shall be provided to the Human Resources
Director.

All vacancies are posted in the Town Hall to ensure that, if interested, other town
employees may apply and receive fair consideration for the position. No person shall be
appointed, promoted, demoted, advanced, or held back on any basis, or for any reason
other than qualification, merit and fitness for service.

(a) Regular Appointment. A regular appointment indicates that an employee is to
work for the Town in either a regular full or regular part-time capacity on a
regular or continuing basis. Every employee who receives this type of
appointment shall serve a probationary period following the original appointment
in accordance with the provisions of these policies. Upon certification of the
department head or Appointing Authority that the employee satisfactorily
completed the probationary period, the employee's status of employment shall be
changed from probationary to regular.

(b) Temporary Appointment. When a position in the Town service is a seasonal
employee, a temporary employee, or a temporary part-time employee, the
Appointing Authority may appoint from among the best-qualified candidates who
will accept employment under these conditions. Employees hired under this type
of appointment will be paid on an hourly basis and shall not be eligible for any
benefits offered by the Town.

5-5. Pre-Placement Medical Examinations. Persons selected for employment with the
Town, after receipt of notice of appointment and prior to the starting date of employment
may be required to undergo a medical examination relating to the essential functions of
the position. The examination shall be at the expense of the Town by the physician or
medical institution selected or approved by the Town. The examining physician shall
advise as to whether or not, in the opinion of the physician, the applicant is fit to perform
with or without reasonable accommodations the essential functions and/or duties of the
position for which appointment has been made or the Appointing Authority shall
withdraw the offer of employment. A report of the medical examination of any person
hired shall be maintained as a permanent part of the Town records. Police and Fire
candidates will be subject to physica! ability tests and any other required state
examinations.

3-6. Reasons for Rejection. The Appointing Authority may reject any applicant who does
not possess the minimum qualifications required for the position or any applicant that has
not filed by the announced closing date. Further, an application shall be rejected if the

applicant made a false statement of any material fact or practiced any deception or fraud.
Written notice of rejection shall be given to the applicant from the Appointing Authority.
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5-7. Failure to Report. An applicant who accepts a job offer and fails to report to work on
the date set by the Appointing Authority, may be deemed to have declined the
appointment and the offer of employment may be withdrawn.

5-8. Immigration Law Compliance. The Town of Fairhaven complies with all federal
immigration laws and regulations and is committed to providing a workplace free from
discrimination, including any discrimination based on national origin or citizenship
status. In cases of business need, the Town may sponsor foreign nationals for
nonimmigrant (temporary) or immigrant {(permanent) visas. The Town employs only
U.S. citizens and foreign nationals who are authorized to work in the United Sates. All
employees are asked on their first day of work to provide original documents verifying
the right to work in the U.S. and to sign a verification form required by federal law (Form
1-9). If the applicant’s right to work in the U.S. cannot be verified within three (3) days
of hire, the Town must terminate the individual’'s employment.

(a) Requests. A hiring manager that is considering recruitment of foreign
workers must contact the Human Resources Director prior to
commencing action. All requests for immigration sponsorship will be
handled by the Town Admintstrator.

(b) Offer of Employment. Any offer of employment to a foreign national
under a nonimmigrant program is considered temporary and is subject to
the terms and conditions of the specific program’s work authorization.
Holders of nonimmigrant visas can be appointed only for the time period
permitted under the individual’s visa. The Town’s sponsorship of a
foreign national for a temporary visa does not obligate or guarantee that
the Town will sponsor the foreign national for lawful permanent
residency.

6.0 Promotions/Transfers

6-1. Promotions. When an employee is promoted or transferred to a higher-grade
position, he/she shall enter it at the minimum step for that position. I his/her existing
pay is higher than the minimum step of the new position, he/she will advance to the next
step above his/her present pay. He/she may also receive a one-step increase at the new
grade at the time of promotion, if the department head recommends, in writing, that
qualifications and performance warrant it and if the Town Administrator approves it.

6-2, Notification. Notices of promotional positions shall be posted on the Human
Resources Offtce bulletin board (located outside the HR Office) and on the Human
Resources section of the Town website. Interested employees shall bid for the position,
using forms prescribed the Human Resources Director.
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6-3. Methods of Selection (Promotional Level). The Human Resources Director working
in cooperation with the Appointing Authority, shal! establish any one or a combination of
selection procedures in order to determine the candidates' ability to perform in the higher-
level position:

1. Interview

2. Evaluation of past performance
3. References

4. Tests

The Town shall provide individuals with disabilities the reasonable accommodations they
need to be interviewed. (Reasonable accommodations might include a sign language
interpreter, written rather than oral responses, large print or Braille material, or an
accessible location.) Interviews should be held in offices or conference rooms that are
private and easily accessible to individuals with disabilities. Any applicants requiring
accommodations shall do so through the ADA Coordinator.

7.0 Performance Appraisals

7-1. Coverage. The Performance Appraisal system will apply to all non-represented
administrative, clerical and professional staff.

It is the policy of the Town that all full-time and permanent part-time employees will be
evaluated on an annual basis. Additionally, employees who are nearing the end of the
probationary period will be evaluated in order to make a determination as to whether the
employee should be retained on a permanent basis. (Appendix C: Performance Appraisal
System)

7-2. Policy. Supervisors of Town employees are expected to conduct annual performance
appraisals of those individuals working under their direction. Performance appraisals
should accomplish the following:

1. Provide specific feedback on performance;

2. Clarify expectations (job duties, standards, objectives);

3. ldentify strengths and opportunities for improvement/growth;
4, Provide the basis for decisions relative to pay;

Copies of the performance appraisal procedures are available through the Human
Resources Department and attached to these policies.

7-3. Step Increases. Step increases will not be granted unless a positive performance
appraisal has been conducted by an employee’s supervisor.

Town of Fairhaven, MA
Personnel Policies and Procedures Rev. | Approved 07/18/2022
Page 22



7-4. Appeals. An employee may submit a written appeal to the supervisor of the person
conducting their performance review, if the employee believes he/she was not given a fair
review, or if they wish to dispute the outcome of the review.

8.0 Orientation and Probation

8-1. Policy. The Town Administrator or Human Resources Director shall inform new
employees of their rights, responsibilities, duties, and obligation. Performance of all new
employees must meet acceptable work standards.

8-2. Orientation. The Human Resources Director shall:

(a) notify the new employee of a starting date, time and designated location for
starting work.

(b) thoroughly explain all the benefits and options the employee is entitled to,
assist the employee with completion of appropriate forms, and provide the
employee with a copy of these personnel policies.

(c) provide on-site orientation regarding specific rules, regulations, policies, and
procedures of the employee's assigned department including the safety policies
and procedures.

(d} facilitate conflict-of-interest training between the new employee and the Town
Clerk, who will provide the new employee with a copy of MGL 268A (Conflict
of Interest Law) and 940 CMR 29.01-29.11 (Open Meeting Law) and will
arrange for the new employee to complete online training through the State
Ethics Commission within thirty (30) days of commencing employment with
the Town., The Town Clerk shall retain proof of conflict of interest training
completion and acknowledgment for the new employee.

8-3. Probationary Period. All newly appointed and promoted employees shall be
required to successfully complete a probationary period to begin immediately upon the
employee's starting date or promotion and to continue for a six (6) month period (unless
otherwise defined by the employee’s collective bargaining agreement), which may be
extended by the number of days the employee may be absent from work. The
probationary period shall be utilized to help new and promoted employees effectively
achieve performance standards. The probationary period shall be used by the supervisor
to observe and evaluate the employee’s performance against such standards. Upon
expiration of the probationary period, the supervisor shall notify the Appointing
Authority, Town Administrator or Human Resources Director that:
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(a) the employee's performance meets satisfactory standards and the individual
will be retained in the position for the remainder of the term for which they have
been appointed or for an indefinite term whichever is the case; however, the
employment remains on “at-will” status; or

(b) the employee's performance, due to extenuating circumstances, requires
additional observation and the probationary period will be extended an additional
three (3) months (which is not to exceed beyond three (3) months and is non-
renewable); or

(¢} the employee's performance was unsatisfactory, and that removal,
reassignment, or demotion may occur.

The employee may be removed by an Appointing Authority if it is revealed that the
employee intentionally falsified or withheld information relating to their application for
employment, was unable or unwilling to perform the required duties, or displayed
conduct, habits or dependability which did not merit continuing the employee in the
position. The employee may not appeal the removal.

9.0 Classification Plan

9-1. Policy. The Town Administrator, with the approval of the Select Board, shall
establish a unifortn system for the classification of positions based on similarity of duties
performed and the responsibilities assumed so that the same qualifications may
reasonably be required, and the same schedule of pay may be equitably applied to all
positions in the same grade. No employee may be appointed to a position not included in
the classification plan, except in situations where there is a temporary, seasonal, or ad hoc
staffing need, such a determination will be made by the Town Administrator. A copy of
the most current non-union classification shall be on file at all times in the Human
Resources office and shall be made available on the Human Resources section of the
Town website,

The classification plan shall cover and include all Town departments and positions in the
Town service other than positions filled by popular election or covered by a collective
bargaining agreement. The Town Administrator shall establish classifications that relate
to compensation.

9-2. Contents of the Classification Plan. The classification plan shall consist of the
following:

(a) Position Descriptions. Each position shall have a written description. The
description shall consist of a statement describing the purpose of the work,
essential job functions and responsibilities; the required minimum knowledge,
skills, training, abilities, experience and necessary special qualifications.
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(b) Position Titles. The title of position shall be the official title of that position,
and shall be used for administrative purposes such as payroll, budget, financial
and personnel forms and records. No person shall be appointed or promoted to
any position in the Town under a title not included in the classification plan.

9-3. Responsibility. The Human Resources Director shall have the primary responsibility
for the administration and day-to-day maintenance of the classification plan. The Human
Resources Director shall, under the policy direction of the Town Administrator, conduct
the following:

(a) Complete studies of proposed new positions and recommendations to the
" Town Administrator on: allocations to existing classes; establishment of a class of
positions; or deletion of a class of positions.

(b) Provide for studies of existing positions when there has been substantial
change in the duties and responsibilities that justify consideration of possible
reclassification.

{(c) Conduct periodic studies and request such assistance as may be needed to
assure that the classification plan remains uniform and current.

(d) Require the submission of position analysis questionnaires or any other related
information when considered necessary for the proper maintenance of the plan.

(e) Develop forms and procedures to determine the proper classification of each
position.

(f) Make routine revisions to job descriptions content as requested by the
Appointing Authority.

9-4. Classification of New Positions. The Appointing Authority proposing the creation of
a new position shall provide the Human Resources Director with a description of the
essential functions and responsibilities, skills, knowledge, abilities, and other work
performance requirements of a proposed position in sufficient detail to enable the Town
Administrator and Human Resources Director to recommend an appropriate
classification. Final approval of the new positions lies with the Select Board.

9-5. Reclassification of Positions and Periodic Reviews. Positions may not be reclassified
without a review and approval of the Town Administrator and Select Board. If a
department director feels that a reporting position has changed significantly, he/she may,
in writing to the Town Administrator, request a position analysis and grade review, The
position analysis and grade review will be conducted with authorization from the Town
Administrator. If the Town Administrator chooses to not conduct the review, he/she will
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reply to the requesting department director, in writing, within 30 days, explaining his/her
reasoning for not conducting the position review.

10.0 Compensation Plan

10-1. Policy. The Town Administrator, with the approval of the Select Board, shall
annually review a compensation plan for the existing classification plan. The
compensation plan shall be directly related to the classification plan and shall consider:
relative responsibilities between various classes; wage rates for comparable types of
work; economic conditions in the labor market and fiscal policies of the Town. All
employees shall be paid in accordance with the rates in the compensation plan. The
Human Resources Director shall work with the Town Administrator in establishing the
compensation plan for adoption by the Select Board.

10-2. Coverage. All employees shall be employed and paid in accordance with the rates
established in the compensation plan for the position classification to which the
appointment is made.

10-3. Responsibility. The Town Administrator shall have the responsibility for the day-to-
day administration of the compensation plan.

10-4. Cost of Living Adjustment. A cost-of-living adjustment (COLA) will be made to the
entire salary schedule (compensation plan) periodically including those employees at
maximum grade pay rate, as recommended by the Town Administrator and approved by
the Select Board, subject to availability of funds. To the extent possible, the COLA will
be determined by the Department of Labor’s Consumer Price Index (i.e. rate of
inflation).

10-5 Compensation for Police and Fire Department Ranking Officers. Police and
Fire Departments will continue to set wages of their ranking officers as follows:

Chief: 2.0 times the base salary of the highest paid Patrol officer/Fire Fighter
Deputy Chief: 1.8 times the base salary of the highest paid Patro! Officer/Fire
Fighter

Captain: 1.8 times the base salary of the highest paid Patrol Officer/Fire Fighter
Lieutenant: 1.3 times the base salary of the highest paid Patrol Officer/Fire
Fighter

Ranking officers will also be eligible to receive educational incentive pay consistent with

their respective collective bargaining agreements

11.0 Group Insurance and Benefits
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11-1. Eligibility. All of the benefits contained within this section are available to Regular
full-time employeesonly, New hires eligible for health, dental, and life insurance, must
enroll within 30 days of hire. Employees with a separation in service are considered new

hires under this policy.

11-2. Group Insurance Policy. The Town offers one or more plans of group life/health
insurance. Eligible employees pay 40% of the monthly premium costs of each group
insurance and the Town pays 60% of the monthly premium costs of each group
insurance. The Town also pays 60% of the monthly group health insurance for retired

employees.

11-3. Consolidated Omnibus Budget Reconciliation Act of 1985 or COBRA (Enacted in
1986). On April 7, 1986, a Federal law was enacted (Public Law 99 - 272, Title X)
requiring that most employers sponsoring group health plans offer employees and their
families the opportunity for a temporary extension of health coverage (called
"continuation coverage") at group rates {100 percent plan contribution plus 2 percent
administration fee) in certain instances where coverage under the plan would otherwise
end. This policy is intended to inform employees, in a summary fashion of certain rights
and obligations under the continuation coverage provisions of the new law.

(a) Employees covered by one of the Town's health insurance plans have a right
to choose continuation coverage if the employee loses his/her group insurance
coverage because of a reduction in hours of employment or the termination of
employment for a period not to exceed 18 months.

(b) Enrolled spouses of an employee covered by the Town's health insurance have
a right to choose continuation coverage for any of the following reasons: the death
of spouse; or, spouse becomes eligible for Medicare,

(c} Dependent child of an employee covered by the Town's health insurance has
the right to continuation coverage if group health coverage under the Town is lost
for any of the following reasons: death of parent; parents' divorce or legal
separation; a parent becomes eligible for Medicare;

Under the law, the employee or a family member has the responsibility to inform the
Town of a divorce, legal separation, or a child losing dependent status under the Town's
health insurance. Department managers have the responsibility to notify the Town
Administrator of the employee's death, termination of employment or reduction in hours,

or Medicare eligibility.

11.4. Other Employee Benefits. Other benefits available to Town employees include
group dental insurance, group life insurance, Fairhaven Contributory Retirement System,
deferred compensation, optional life insurance (whole, cancer, short-term disability, and
other), Flexible Spending Accounts (FSA), and certain wellness reimbursements. For a
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current listing of benefits, please contact the Human Resources Officer. Some benefits
are available only at hire and/or at open enrollment. The Town of Fairhaven reserves the
right to right to modify, amend or terminate these benefits at any time and for any reason.

12.0 Standards of Conduct/Conflict of Interest

12-1. Policy. The Town of Fairhaven expects all employees to conduct themselves and
Town business in a manner that reflects the highest standards of ethical conduct, and in
accordance with all federal, state, and local laws and regulations. This includes avoiding
all real and potential conflicts of interest. Town employees shall recognize that the chief
function of local government is to serve the best interests of all people, and shall conduct
themselves in a manner that maintains public confidence and trust.

Town employees are prohibited from engaging in any conduct that could reflect
unfavorably upon the Town. Town employees shall avoid any action, which might result
in or create the impression of using public office for private gain, giving preferential
treatment to any person, or losing complete impartiality in conducting Town business.
Employees are expected to keep in mind that they are public employees and are to
conduct themselves in a manner that in no way discredits the Town, public officials or
fellow employees.

Employees have responsibility to the Town, first and foremost, and must remember that
they are obligated to consider any possible financial or legal ramifications of any action
that could be in conflict with this policy and could cost the Town financially or cost the
Town in its reputation.

12-2, Receipt of Gifis. Employees are prohibited from soliciting any gift, gratuity, favor,
entertainment, loan or any other item of monetary value from any person who is seeking
to obtain business with the Town, or from any person within or outside the Town
empioyment whose interests may be affected by the employee's performance or non-
performance of official duties. In all matters relative to receiving or accepting gifts,
employees shall refer to, and abide by, the Massachusetts Conflict of Interest Law, Ch.
268A.

12-3. Conflict of Interest. In accordance with Mass. General Law, Chapter 268A, no
employee shall maintain an outside business or financial interest, or engage in any
outside business or financial activity which interferes with their ability to fully perform
Job responsibilities or furnish products, materials, or services to the Town.

12.4 Training. Ethics training and testing shall be required of all employees within (30)
days of commencing employment with the Town, and every two (2) years thereafter.
Proof of said testing (certificate) shall be furnished by the employee to the Human
Resources Department and Town Clerk.
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See Commonwealth of Massachusetts MGL 268A on Ethics:
hiip://vwww.anass.eov/ethics/web268A. hitm

12-5. Dress Code. Dress and grooming standards can vary depending on the type of work
and level of public/client/customer contact. The Town of Fairhaven expects all
employees to use good judgment and maintain a neat, clean appearance. Employees who
have questions about dress or grooming standards should ask their manager for
clartfication. Managers can specify additional or alternative dress and grooming
standards based on their department's business needs and health or safety concerns. The
Town will accommodate employees' dress and appearance practices that are based on
religion.

Employees who work in the field and engage with the public shall be required to display
identification as a Town employee. The identification can be photo identification with
name, title, and department displayed on, or outside, the employee’s clothing or a
shirt/jacket displaying the Town seal and department name. Any clothing purchased in
compliance with this section must first be approved by the supervisor. All clothing costs
shall be budgeted each year and paid out of departmental budget.

12-6. Customer Service Expectations. Fairhaven employees must be fully committed to
providing service excellence to every person who visits, works, or resides in the Town of
Fairhaven by embodying the organization’s core values: ethics, inclusion, integrity,
accountability, positivity, helpfulness and collaboration. Part of this excellent customer
service is the expectation of availability. It is expected that department heads will make
every attempt to avoid office closure, scheduling paid-time-off, lunches, and breaks
accordingly to allow their offices to remain open during posted Town Hall hours, If a
department does not have sufficient staff to remain open during normal business hours,
the department director shall so notify the town administrator at least 24 hours in advance
of the possible closure and the town administrator shall either assign staff from other
departments to provide office coverage or cause to be placed notices on the office doors
of where assistance can be provided and the time that the office will reopen.

12-7. Prohibited Employment Relationships. The hiring of relatives is prohibited if their
employment results in creating a supervisor/subordinate relationship between a relative
and an employee, If a direct supervisory or managerial relationship would be established,
relatives of a currently employed worker cannot be considered as applicants for an open
position. The Town will not consider hiring an employee’s relative if that would create an
actual conflict of interest or the appearance of a conflict of interest. This bars hiring or
employing an employee’s relatives in any position that has an auditing or management
relationship to the employee’s job.

(a) Definition of Relatives. For the purposes of this policy, relatives include
a spouse, parent, child, sibling, in-law, grandparent, grandchild, aunt,
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uncle, cousin, step-relative, or any individual with whom an employee
has a close personal relationship, such as a former or current spouse,
domestic partner, co-habitant, or significant other.

(b) Changes in Relationships. Employees who marry or establish a close
personal relationship can continue in their current positions as long as a
prohibited employment relationship is not created. If one of the
prohibited situations does occur, the Town will attempt to find another
suitable position within the Town to which one of the employees can
transfer. All practical efforts will be made to arrange such a transfer at
the earliest possible time. If accommodations of this nature are not
feasible, the employees are permitted to determine which of them
resigns. If neither employee advises the Town of their resignation, the
Town reserves the right to determine which party will be discharged.

(c) Reporting. Employees who become subject to this policy’s provisions
due to marriage or beginning of a close, personal relationship, must
inform their supervisor and the Human Resources Director as soon as
practical.

(d) Questions on Policy. All questions and issues relating to the employment
of relatives should be addressed to the Human Resources Director. All
decisions and personnel actions taken as a result of this policy must be
reviewed and approved by the Town Administrator.

12-8. Statementis 1o Media. All media inquiries regarding the Town and its operations
should be referred to the Town Administrator’s office. Only the Town Administrator is
authorized to make or approve public statements on behalf of the Town, except in matters
relative to public safety, or departments not included as reporting to the Town
Administrator or Select Board. Department heads and public safety representatives will
make every effort to include and notify the Town Administrator of any public outreach
efforts, especially those of an urgent nature, and the Town Administrator will, in turn,
keep the Select Board notified of important messages. Employees authorized to make
media statements are reminded of their Open Meeting Law responsibilities.

No elected official may use official Town letterhead to send a letter without prior
approval of the entire elected board on which he/she sits,

13.0 “Whistleblower” Policy

13-1. Purpose. This policy is adopted pursuant to and in accordance with the
Massachusetts Whistleblower Protection Act, 1992, Massachusetts General Laws,
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Chapter 149 (the “Act”) and is designed specifically to protect such conduct and provide
such remedies as are set forth in the Act.

[t is the policy of the town:

{a) To encourage the reporting by its employees of improper
governmental action taken by town officers or employees; and

(b) To protect town employees who have reported improper government
actions in accordance with this policy.

The Town of Fairhaven encourages the reporting of improper governmental action taken
by any town officers or employees, and the reporting of retaliatory actions for such
reporting. The Town encourages initial reporting to the Town Administrator to allow for
expeditious resolution of all such matters and to minimize any adverse impacts of the
improper action, If the Town Administrator is the subject of an employee’s concern, then
the reporting shall be done by the employee to the chair of the Select Board.

14.0 Disciplinary Policy and Procedures.

14-1. Policy. All employees are responsible for observing regulations necessary for
proper operation of departments in the Town.

14-2. Reasons for Disciplinary Action. Disciplinary action may be imposed upon an

employee for failure to fulfili the responsibilities of his or her position. Sufficient cause
for disciplinary action shall include, but is not limited to:

{(a) Incompetence or inefficiency in performing assigned duties,
(b) Unwillingness to perform one or more critical elements of the position.

(c) Refusal to perform a reasonable amount of work or violation of any reasonable
official order or failure to carry out any lawful and reasonable directions made by
a proper supervisor.

(d) Habitual tardiness or absence from duty.

(e) Violation of the Town’s Drug & Alcohol-Free Workplace Policy

(H) Willful misuse, misappropriation, negligence, or destruction of Town property
or conversion of Town property to personal use or gain.

(g) Fraud in securing appointment.
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(h) Disclosure of confidential information.
(i) Abuse of sick feave or absence without feave,

(i) Conviction of a felony.

(k) Violation of safety rules, practices and policies.
(I} Engaging in unlawful harassment. (see 15.0)
{m) Falsification of time sheets,

{(n) Insubordination

(o) Violation of Town personnel policies.

(p) Any situation or instance of such seriousness that disciplinary
action is warranted.

14-3. Discipline Procedures. Unless an employee’s position is governed by a collective
bargaining agreement, the Town reserves the right to discipline employees in the manner
that management deems appropriate. When corrective and disciplinary action is
necessary, the Town will aim to implement discipline in progressive stages, from minor
to severe. Such action is intended to be from a less severe to more severe cotrective
action in order to bring about the necessary change in work habits. Some instances of
misconduct may require severe disciplinary action in the first instance, up to and
including discharge from employment with the Town.

The provisions of this Article shall not be applied in an arbitrary or capricious manner.

Progressive disciplinary actions may include, but are not limited to, oral reprimand, oral
reprimand with notation to the personnel file, written reprimand, suspension with pay,
suspension without pay, demotion and discharge.

15.0 Unlawful Harassment Policy/Sexual Harassment/Workplace Bullying

15-1. Introduction. 1t is the goal of the Town of Fairhaven to promote a workplace that is
free of unlawful harassment, sexual harassment, discrimination, and hostile work
environments in any form. The Town will not tolerate unlawful harassment, sexual
harassment, and/or discrimination of employees occurring in the workplace, or in other
settings in which employees may find themselves in connection with their employment.
Further, any retaliation against an individual who has complained about unlawful
harassment, sexual harassment, and/or discrimination, or retaliation against individuals
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for cooperating with an investigation of an unlawful harassment, sexual harassment,
and/or discrimination complaint is similarly unlawful and will not be tolerated.

15.1.1. Definitions.

A. Unlawful Harassment — Unlawful harassment is unwelcome conduct that is based
on race, color, religion, gender (including pregnancy), gender identity/expression,
national origin or ancestry, age (40 or older), disability, genetic information,
military status, or sexual orientation. Harassment becomes unlawful where:

a. Enduring the offensive conduct becomes a condition of continued
employment

b. The conduct is severe or pervasive enough to create a work environment
that a reasonable person would consider intimidating, hostile, or abusive

B. Sexual Harassment — Sexual harassment is unlawful harassment based on a
person’s sex. Sexual harassment can include unwelcome sexual advances,
requests for sexual favors, and other verbal or physical harassment of a sexual
nature, and/or offensive remarks about a person’s sex. Both victim and the
harasser may be either a man or a woman, and the victim may be the same sex.

C. Discrimination — Discrimination is any decision that is made or action taken that
is motivated by a bias because of an employee’s age, disability, gender, gender
identity/expression, genetics, military status, national origin or ancestry, race or
color, religion, retaliation, sexual orientation, or political affiliation.

D. Hostile Work Environment — A Hostile Work Environment is created when any
unlawful discrimination or unlawful harassment becomes severe or pervasive, the
endurance of which becomes a condition of continued employment

Employees are protected from harassment and discrimination on the basis of their race,
color, religion, national origin, ancestry, sex, age, handicap (disability), and participation
in discrimination complaint-related activities, sexual orientation, gender identity,
genetics, or active military or veteran status. Prohibited behavior includes slurs or other
derogatory comments, objects, pictures, cartoons, or demeaning gestures connected to
employee’s membership in a protected group.

To achieve our goal of providing a workplace free from unlawful harassment, sexual
harassment, and/or discrimination, the conduct that is described in this policy will not be
tolerated. Because the Town of Fairhaven takes allegations of unlawful harassment,
sexual harassment, and/or discrimination seriously, we will respond promptly to
complaints of this type of conduct where it is determined that such inappropriate conduct
has occurred, will act promptly to eliminate the conduct and impose such corrective
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action as is necessary, including disciplinary action where appropriate up to and
including termination.

This policy shall apply to all employees, appointees, elected officials and volunteers of
the Town of Fairhaven, MA. Any individual violating this policy shall be subject to
appropriate discipline.

While this policy sets forth the Town’s goals of promoting a workplace that is free of
unlawful harassment, sexual harassment, and/or discrimination, the policy s not designed
or intended to limit the Town’s authority to discipline or take remedial action for
workplace conduct which the Town deems unacceptable, regardless of whether that
conduct satisfies the definition of unlawful harassment, sexual harassment, and/or
discrimination.

15-2. Workplace Bullying. The Town has a “zero tolerance” for bullying. Bullying harms
employees, employers, and the organization by creating a disrespectful, unheaithy, and
nonproductive work environment. The Town of Fairhaven expressly prohibits any form
of employee bullying. The Town prohibits unwelcome conduct, whether verbal, physical,
or visual, and includes any discriminatory employment action and any unwelcome
conduct that affects someone because of that individual's protected status.

While bullying encompasses a wide range of conduct, some examples of specifically
prohibited conduct include: ethnic slurs or epithets; racial jokes; unwanted or unwelcome
physical contact; malicious gossip; displaying, storing, or transmitting offensive or
harassing materials at work or while using the Town’s equipment or facilities.

Further, any harassing conduct that occurs using electronic communication equipment
and media, such as through email or social media, is a serious offense and violates the
Town’s Equal Employment Opportunity policies, including the harassment policy.

15-3. Complaints. If an employee believes that he or she has observed or has been subject
to discriminatory, unlawful harassment, and/or sexual harassment, the employee has the
right to file a complaint with the Town. This can be done in writing or orally. An
employee wishing to file a complaint should contact the Department Head and/or the
Human Resources Director, and/or the Town Administrator. If the Town Administrator is
the subject of an employee’s complaint, then the reporting shall be done by the employee
to the chair of the Select Board.

15-4. Investigation. The Town will promptly investigate any and all allegations in a fair
expeditious manner, The investigation will be conducted in such a way as to maintain
confidentiality to the extent practicable under the circumstances. Investigations will
include a private interview with the person filing the complaint and with the witnesses.
Interviews will also be conducted with the person alleged to have committed the
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discriminatory, unlawful, and/or sexual harassment. All parties will be informed as to the
results of the investigation. If it is determined that inappropriate conduct has occurred,
the Town will act promptly to eliminate the offending conduct, and where it is
appropriate the Town will also impose disciplinary action.

15-5. Disciplinary Action. If it is determined that inappropriate conduct has been
committed by one of the Town's employees, the Town will take such action as is
appropriate under the circumstances. Such action may range from counseling to
termination from employment, and may include such other forms of disciplinary action as
the Town deems appropriate under the circumstances.

15-6. State and Federal Remedies. In addition to the above, employees who believe that
they have been subject to sexual harassment may file a formal complaint with either or
both of the following government agencies: The United States Equal Opportunity
Commission, and the Massachusetts Commission Against Discrimination. Using the
Town's complaint process does not prohibit employees from filing complaints with these
agencies. Each of these agencies has a short time period for filing complaints (EEOC -
300 days; MCAD - 6 months).

The complaint forms are attached to this personnel policy manual as Appendix C.

The U.S. Equal Employment Opportunity Commission
JFK Federal Office Building

Room 475 Government Center

One Congress Street, 10" Floor

Boston, MA 02114

{617) 565-3200

The Massachusetts Commission Against Discrimination
Boston Office:

One Ashburton Place, Room 601

Boston, MA 02108

(617) 994-6000

Springfield Office:

424 Dwight Street, Room 220
Springfield, MA 01103
(413)739-2145
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Worcester Office:

22 Front Street

Fifth Floor, P.O. Box 8038
Worcester, MA 01641
(508) 799-6379

15-7. Cooperation and Liability
e Allemployees shall cooperate in investigations of harassment and
discrimination.
» Allemployees shall participate in the Town’s efforts to prevent and
eliminate harassment and discrimination.
¢ Employees may be personally liable if they engage in harassing or
discriminatory behavior,

16.0 Workplace Violence

16-1. Policy and Statement. The Town is committed to providing a work environment free
from workplace violence. The Town will not tolerate acts of violence committed by or
against employees or members of the public on town property, or during the performance
of town business, regardless of location.

The purpose of this policy is to establish a standard that will encourage and foster a
workplace that is characterized by respect and healthy conflict resolution; to reduce the
potential for violence in and around the workplace; to mitigate the negative consequences
for employees who experience or encounter violence in the workplace; and to ensure that
appropriate resources are available to employees who may be victims of workplace
violence.

16-2. Work Environment. It is the policy of the Town to promote a safe environment for its
employees. The Town is committed to working with its employees to maintain a workplace
that is free from violence, threats of violence, harassment, intimidation, and other
disruptive or aggressive behavior.

For the purposes of this policy, “workplace” is defined as:
¢ Any Town owned or leased property, including surrounding areas such as
sidewalks, walkways, driveways and parking lots under the Town’s ownership or
control.
* Any location where Town business is conducted;
* Town vehicles or private vehicles being used for Town business;

[ addition, workplace violence can occur at any tocation if the violence has resulted from
an act or decision made during the course of conducting Town business.
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Violence, threats, harassment, intimidation, and other disruptive or aggressive behavior in
the workplace will not be tolerated. All reported incidents will be taken seriously and will
be dealt with appropriately. Such behavior can include not only acts of physical violence,
but also oral or written statements, gestures, or expressions that communicate a direct or
indirect threat of physical harm.

For the purposes of this policy, the word “violence” shall mean an act or behavior that:

» is physically injurious or abusive;

* areasonable person would perceive as obsessively directed (e.g., an intensely
focused grudge, grievance, etc.) and reasonably likely to result in harm or threats of
harm to persons or property;

» consists of a communicated or reasonably perceived threat to harm another
individual or in any other way endanger the safety of the individual;

¢ isa behavior or action that a reasonable person would perceive as intimidating;

* involves carrying or displaying weapons, destroying property, or throwing objects
in a manner reasonably perceived to be threatening; or

¢ consists of a communicated or reasonably perceived threat to destroy property

Individuals who commit such acts may be removed from the premises and may be subject
to criminal prosecution. Employees may also be subject to disciplinary action, up to and
including termination.

The Town needs the cooperation of all employees to implement this policy effectively and
to maintain a safe workplace. Employees should not ignore violent, threatening, harassing,
intimidating, or other disruptive behavior. Employees who observe or experience such
behavior by anyone on town property should report the incident immediately to a
supervisor or department head, whether or not the alleged offender is an employee.
Supervisors and department heads who receive such reports should contact the Town
Administrator immediately for a response. Threats or assaults that are of an emergency
nature and require immediate attention should first be reported to the Police Department via
911.

16-3. Weapons Policy. The Town prohibits the possession or use of dangerous weapons at
the workplace. For the purposes of this policy, “workplace” has the same definition as in
Section 16-2. All Town employees are subject to this policy, including contract workers
and temporary employees. Police Department personnel or other employees who are
authorized to carry weapons as part of his or her job function are excluded from this

policy.

“Dangerous weapons” includes firearms, explosives, knives, and other weapons that might
be considered dangerous or that could cause harm.
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Possession or use of a weapon in the workplace is prohibited whether or not the employee
is licensed to carry the weapon. Use of other objects by employees, such as, but not limited
to, pocketknives, razors, hammers, etc., in a dangerous or potentially dangerous manner is
also prohibited.

Department heads and supervisors are responsible for receiving reports of dangerous
weapons or incidents of violence in the workplace, assessing situations, making judgments
as to appropriate responses, responding to reports of dangerous weapons or workplace
violence, and initiating the investigation process. Department heads shall submit all reports

to the Town Administrator.

To the extent the Town is in compliance with Federal and State laws, the Town reserves the
right at any time and at its discretion to search with reasonable suspicion all Town owned
or leased vehicles and all vehicles, plus packages, containers, etc., entering its property, for
the purpose of determining whether any weapon is being, or has been, brought onto its
property or premises in violation of this policy.

17.0 Training and Education

17-1. Policy. The Town encourages employees to develop their job-related skills.
Employees who have successfully completed their six-month probationary period and
who have received appropriate approval from their supervisor should seek training
opportunities, professional development, conferences, webinars, and any other
development opportunities, to the extent their operational budget allows.

18.0 Safety

18-1. Policy. The Town shall provide and maintain safe working conditions. The Town
has implemented a variety of policies designed to ensure a safe and healthy workplace.
Employees are expected to act with the utmost regard for the safety and health of their
co-workers and themselves at all times. Failure to comply with the Town’s safety and
health policies can result in disciplinary action, up to termination.

18-2. Procedures. As appropriate, employees shall be provided with necessary safety
equipment and clothing. Employees shall be required to wear and use safety equipment at
all times while undertaking the work for which the equipment is furnished. There shall be
no exceptions.

18-3. Responsibilities of Department Directors and Employees.

(a) Department directors and supervisors shall: assume responsibility for safe

working areas; recommend correction of deficiencies noted in work procedures,
facilities, safety clothing or equipment; ensure the availability and utilization of
appropriate protective clothing and equipment; observe working conditions and
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field procedures to prevent possible safety hazards; and investigate and report all
accidents promptly.

(b) Each employee shall: observe all safety rules, operating procedures, and safety
practices; use personal protective equipment; report unsafe areas, conditions, or
other safety problems; report all accidents promptly to the appropriate supervisor.

18-4. Disciplinary Action. Employees violating safety rules, practices and policies may
be subject to disciplinary action.

18-5. OSHA. The Town of Fairhaven complies with all applicable health and safety laws,
including G.L. c. 149 §6 ¥z and 454 CMR 25.00, which apply Federal Occupational
Safety & Health Administration (OSHA) standards to Massachusetts municipal
workplaces.

The Occupational Safety and Health Act and state workers’ compensation laws require
employers to keep records and reports of illnesses and injuries on the job, All accidents,
regardless of their severity, should be reported immediately to the Human Resources
department.

Senior management is actively involved with employees in establishing and maintaining
an effective safety and health program. Managers work with employees in ongoing safety
and health program activities, including:

* promoting Safety and Health Committee participation;
* providing safety training and health education/training; and
* reviewing and updating workplace safety and health rules.

19.0 Personnel Records

19-1. Centralized Record Keeping. The Human Resources Director shall be responsible
for assuring the establishment and maintenance of personnel records as may be required
by law, and are necessary for effective personnel management. All employees shall
comply with and assist in furnishing records, reports and information as may be requested
by the Human Resources Director. The Town complies with all federal and state records
management laws and regulations, including those regarding personnel files and job
references.

The Town of Fairhaven retains and can use records for employees and applicants through
all phases of employment and as allowed under federal and state laws and regulations.
When hired, an employee personnel file is created by the Town's Human Resources
Department, where general employee records are kept. Employees can request access to
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certain record information anytime via the Human Resources Department for individua)
employees. Applicants' recordkeeping files are kept separately from those of employees.

All medical records and files from employees and applicants are kept separately from all
other records and are only available for in-person review.

Employee records that generally can be reviewed in person include: employment
applications, including Form 1-9; personnel action forms, including those for hiring,
promotions, salary changes, and job title changes; Form W-4 and related tax withholding
information; warnings, reprimands, and other documents related to disciplinary actions
(excluding documents prepared in connection with ongoing investigations); medical
records; and fringe benefit forms and pension and retirement enrollment and election
forms,

19-2. Contents of Records. The Human Resources Department shall assure the
establishment and proper maintenance of an individual personnel file for each employee,
which shall include, but not be limited to, the following:

(a) The employment application.
(b) A copy of all background investigation reports.

{c) A report of all personnel actions reflecting the original appointment,
promotion, demotion, reassignment, transfer, separation, or layoff. Results of
proficiency tests, history of employment and correspondence directly related to
the employee's past employment record, reclassification or change in the
employee's rate of pay or position title, commendations, records of disciplinary
action, training records, performance evaluations, college transcripts,
certifications, and other records that may be pertinent to the employee’s
employment record.

Employees have the right to receive a copy of any adverse records that are placed in the
employee’s personnel file. If an employee disagrees with any information in their
personnel record, the employee may respond to the material by filing a written statement
explaining their position, which shall be attached to the original document and placed in
the personnel file.

19-3. Access to Records. Employee requests to view or obtain copies of their personnel
records will be granted in accordance with G.L. c. 149, §52C

See Massachusetts General Laws on Personnel Records:
hiipyAwvww anass.oov/leaisfAows mygl 149-52¢ litm
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20.0 Alcohol and Drug Testing Policy

20-1. Policy. The purpose of this Policy is to outline the responsibilities of employees,
supervisors and managers with regard to alcohol and drug testing of employees.

20-2. Applicability. The policy applies to all employees employed by the Town of
Fairhaven, unless other provisions exist within an applicable collective bargaining
agreement.

20.3. Reasonable Suspicion and Testing. If a supervisor believes that an employee' s
behavior or actions may indicate drug and/or alcohol impairment, that employee may be
subject to discipline. Observations by the employer must be made during work hours and
must be reported to the department head or Town Administrator for a second opinion.
Speech and behavior are factors in determining reasonable suspicion. The supervisor
and/or second party (department head or Town Administrator) must directly observe the
behavior in question, and may not rely sclely on third party reports of alcohol or drug
misuse. If the accused party wishes, a representative of their union (if applicable) or a
trusted co-worker, may observe them and accompany them throughout the alcohol/drug
testing/reasonable suspicion process.

A written, signed report must be completed by the supervisor who determines reasonable
suspicion. In addition, the employee wili be required to submit to drug and alcohol testing
to be performed by a vendor retained by the Town to perform the drug and alcohol testing
on employees. Employees ordered to submit for a drug or alcohol test shall comply. If the
testing must be conducted off premises, then a ride will be arranged for the employee.
Failure to submit to testing will constitute insubordination and will be subject to
appropriate discipline, up to and including termination.

* First positive test or finding of impairment — Thirty (30) day suspension without
pay, unless the employee has accrued vacation leave, personal leave, or sick
leave, in which case such suspension shall be with pay to the extent of total
accrued time; such leave will be charged to the accrued time in the same order
listed herein. The suspension with pay shall be contingent on the Employee
completing the required treatment program mandated by the Town's employee
assistance program.

* Second positive test or finding of impairment - discharge.

20.6. Impairment Leading to Injury. If an employee is found to be impaired by the use of
alcohol, marijuana, prescription drugs (not prescribed by the employees physician),
and/or an illegal narcotic, and said impairment is found to be related to an injury to that
employee, a fellow employee, or any other person, that employee shall be subject to
immediate discharge.

21.0 Drug and Alcohol-Free Workplace
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21-1. Policy. The Town of Fairhaven recognizes and acknowledge that substance abuse,
including the abuse of alcohol and drugs, is serious and it has a detrimenta! effect on the
professional and personal lives of its employees and the community. Because the Town
of Fairhaven is committed to being part of the solution to such problems and in order to
ensure the safety of the workplace, its employees and the public, this policy is hereby
established. The Town of Fairhaven has established a Drug Free Workplace Policy to
comply with the Drug Free Workplace Act. The following conduct is prohibited while
working, operating a Town vehicle, being present on Town-owned or operated premises,
or conducting Town business off-site:

¢ The unlawful use, possession, manufacturing, distribution or dispensing of an
illegal drug (including drug paraphetnalia)

* Being impaired when reporting for work or while on duty due to the use or misuse
of illegal narcotics, marijuana, prescription narcotics, alcohel, or any combination
thereof. Employees found to be impaired while on duty may be subject to
immediate discharge.

This policy does not prohibit employees from the lawful use and possession of prescribed
medications. Employees must, however, consult with their doctors about the medications’
effect on their fitness for duty, and ability to work safely. Employces may be required to
report to their supervisor the use of any drugs prescribed by a physician that may impact
that employee's ability to carry out his/her duties.

As a condition of employment, the terms of this policy must be adhered to, and the
violation of this prohibition shall result in disciplinary action, including but not limited to
one or more of the following personnel actions against the employee:

{(a) Mandatory participation and successful completion of a substance abuse
rehabilitation or assistance program approved by the Town.

{b) Unpaid leave of absence pending successful completion of a program
described under (a) above.

(c) Suspension and/or termination from employment.

The severity of any personne! action shall be decided by the Town Administrator, with
the approval of the Select Board in accordance with established personnel policies. Any
employee who violates these prohibitions also risks legal prosecution.

As a further condition of employment, the employee must notify the Town Administrator
of any criminal drug statute conviction for a violation occurring within the workplace no
later than five days after such conviction.
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The Town will, from time to time, update, amplify and reinforce its policy set out above
through the dissemination of drug education and awareness material and programs, which
may necessitate the employee’s attendance at lectures, seminars, or films.

All employees are advised that marijuana is still an illegal controlled substance under
federal law and use or possession of marijuana while on duty may result in discharge,
even if the employee is in possession of a valid Massachusetts Medical Marijuana card or
permit. Employees testing positive for marijuana may be subject to disciplinary action
when appropriate.

22.0 Tobacco-Free Workplace

22-1. Policy. The purpose of this policy is to ensure that the Town offers a smoke-free
and tobacco-free environment for its workers and citizens in and around Town owned
and/or operated buildings. Further, that all municipal vehicles and municipal worksites
remain smoke and tobacco free.

Tobacco products prohibited in this policy include but are not limited to: cigarettes,
cigars, little cigars, chewing tobacco, pipe tobacco, snuff, electronic cigarettes, electronic
cigars, electronic pipes, electronic nicotine delivery systems or any other similar products
that rely on vaporization or acrosolization.

It shall be prohibited for employees utilize any and all tobacco products in the following
areas:

1. Inany Town owned or Town operated building;

2. Within 200 feet of any Town owned or operated building;

3. Any Town worksite or Town work location;

4. Any vehicle owned, operated, leased or utilized by the Town for Town business;

22-2. Complaint Procedure. Any employee who is being exposed to tobacco in the
workplace may submit a complaint in writing to his or her Department Head. The
Department Head must respond to the employee within ten (10) working days after
receipt of the complaint.

22-3. Sanctions. Any employee who continues to knowingly violate this policy may be
subject to disciplinary action up to and including termination.

23.0 Americans with Disabilities Act and Reasonable Accommodations Policy
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23-1. Policy. The Town of Fairhaven does not discriminate on the basis of disability in
the admission or access to, or treatment or employment in, its programs or activities. The
Town will comply with the Americans with Disabilities Act (ADA), the Massachusetts
Fair Employment Practices Law (MFEPL), and all other applicable state and local laws,
and is committed to providing equal employment opportunities to qualified individuals
with disabilities. The Town's ADA Coordinator has been designated to monitor
compliance with the non-discrimination requirements in the Section 504 regulations and
the Americans with Disabilities Act regulations as implemented by the Equal
Employment Opportunity Commission and the Department of Justice,

23-2. Reasonable Accommodations Policy. The Town will engage in an interactive
process with employees or applicants in order to provide “reasonable accommodations”
to employees who are receiving Worker’s Compensation or who are otherwise eligible
under the ADA.

“Reasonable accommodations” are limited accommaodations which allow the employee to
perform the essential functions of his/her position. In accordance with the ADA,
accommodations that impose an undue hardship on the Town are not considered
reasonable and will not be granted. A permanent reassignment or transfer of an employee
will not be considered a reasonable accommodation.

Employees who believe they are in need of an accommodation should contact the Human
Resources Director. Upon receiving a request for an accommodation from the employee
or prospective employee capable of performing the essential functions of the position
involved, the Town will engage in a timely, good faith and interactive process with the
employee or applicant to determine an effective, reasonable accommeodation to enable the
employee or applicant to perform the essential functions of the position.

The Town may require the employee or applicant to provide documentation from an
appropriate health care or rehabilitation professional about the need for a reasonable
accommodation or the extension of a previously agreed upon accommodation.

The Town prohibits any form of retaliation, discipline, reprisal or intimidation against
any employee or applicant who has made a good faith request for an accommodation or
who has been granted an accommodation under this policy.

24.0 Fitness for Duty Evaluation Policy

24.1 Purpose. This policy establishes the standards, procedures, and safeguards
under which the Town of Fairhaven may require an employee to undergo a fitness
for duty evaluation, and the applicable process pertaining to such evaluations.
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24.2. Application. This Policy shall apply to all employees of the Town of
Fairhaven. Employees whose employment is governed by a collective bargaining
agreement are subject only to the provisions of this policy that are not specifically
regulated by law or their collective bargaining agreement. Situations governed by
G.L. c. 152 (workers compensation) or G.L. c. 41, §11IF (injured on duty leave
for police and fire) may have different requirements.

24.3. Policy. It is the Policy of the Town to promote a safe and productive work
environment for its employees and the citizens it serves by ensuring that its
employees can safely perform the essential functions of their positions. This
policy is to be construed in a manner consistent with applicable law, including the
Americans with Disabilities Act.

24.4. Procedures.

A. Introduction — A fitness for duty evaluation constitutes a medical examination and
therefore, in compliance with the Americans with Disabilities Act, any such
examination is strictly limited to determining whether an employee can perform
the essential functions of his or her position. Any such inquiry must be made with
reference to the actual job duties of the individual who is to be examined. Any
decision with respect to fitness must be made with consideration of whether the
employee can perform the essential functions of the job.

B. Grounds for Requiring a Fitness for Duty Evaluation — A department director or

supervisor may submit a request to the Town Administrator, requesting a fitness
for duty evaluation be conducted when: (1) an employee’s conduct creates a
reasonable belief that a threat to health or safety of the employee or others, or to
Town property, exists; or (2) there is objective evidence that the employee cannot
perform the essential job functions. Employees returning from leave under the
Family and Medical Leave Act (FMLA) may be asked to provide a Fitness for
Duty clearance from their health care provider. The grounds for seeking a fitness
for duty evaluation may become evident from a department director’s or
supervisor’s observations and/or receipt of a reliable report of an employee’s
possible lack of fitness for duty. Observations may include, but are not limited to,
difficulties with manual dexterity, memory, coordination, alertness, speech, vision
acuity, concentration, response to criticism, interactions with co-workers and
supervisors, outbursts, hostility, violent behavior, suicidal or self-harm
statements, change in personal hygiene, and/or reasonable suspicion (via odor or
observation) of drug or alcohol abuse. The Police and Fire Chief’s may order a
fitness for duty evaluation consistent with prevailing collective bargaining
agreements and civil service regulations.
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C. Medical Evaluation — Fitness for duty evaluations are performed by a Town-
selected physician, paid for by the Town, and may include, without limitation, a
health history, physical and/or psychological examination, alcohol and drug
testing, and any medically indicated diagnostic studies. The purpose of the
evaluation is to determine if the employee can perform the essential functions in a
safe manner and if there is need for restrictions or accommodations. If it appears
that the employee’s condition constitutes a disability, the Town will address any
requested accommodations/modifications and whether there is a likelihood that
the employee can perform the essential functions of the job with or without
reasonable accommodations.

D. Anemployee’s medical information obtained by the Town shall be maintained in
a confidential manner in accordance with applicable law. When conducting a
fitness for duty evaluation, the Town-selected physician will require the employee
to sign appropriate consent forms that permit appropriate reporting as to the
employee’s fitness, recommendations with respect to fitness, and any limitations
and restrictions placed on the employee arising from the employee’s health
condition, The Town shall not disclose information about any health condition of
the employee to third parties without the written consent of the employee, or
where disclosure is otherwise permitted by law.

25.0 Pregnant Workers Fairness Act

25.1. Policy and Statement. The Town does not discriminate based on pregnancy or related
conditions, including, but not limited to, lactation and the need to express breast milk for a
nursing child.

The Town shall provide reasonable accommodations requested by employees for their
pregnancy or related conditions, including but not limited to lactation or the need to express
breast milk for a nursing child if the employee requests such an accommodation. However,
the Town may deny such an accommodation if the accommodation would impose an undue
hardship (as defined in Section 1-5) on the Town’s business. The Town also does not reject
applicants because of their pregnancy or related conditions if they can perform their
essential job functions with reasonable accommodations, unless these accommodations
would impose undue hardship on the Town’s business,

Reasonable accommodations may include, but are not limited to;
. more frequent or longer breaks;
2. time off to attend to a pregnancy complication or recover from childbirth with or
without pay;
3. acquisition or modification of equipment or seating;
4. temporary transfer to a less strenuous or less hazardous position;
5. job restructuring;
6. private non-bathroom space for expressing breast milk; or

Town of Fairhaven, MA
Personnel Policies and Procedures Rev. | Approved 07/18/2022
Page 46



7. assistance with manual labor.

Upon receiving a request for an accommodation from the employee or prospective
employee capable of performing the essential functions of the position involved, the Town
will engage in a timely, good faith and interactive process with the employee or prospective
employee to determine an effective, reasonable accommodation to enable the employee or
prospective employee to perform the essential functions of the employee’s job or the
position to which the prospective employee has applied. The Town requires the employee
or prospective employee to provide documentation from an appropriate health care or
rehabilitation professional about the need for a reasonable accommodation; however, the
Town will not require documentation for the following accommodations:

1. more frequent restroom, food or water breaks;

2. seating;

3. limits on lifting more than 20 pounds; and

4, private non-bathroom space for expressing breast milk.

The Town also requires documentation for an extension of the accommodation beyond the
originally agreed to accommodation.

The Town shall provide this notice to new employees at or before the start of their
employment and to existing employees within 10 days after they provide notice of their
pregnancy or related conditions.

25.2. Lactation Policy. Employees who are nursing can take reasonable break periods
during the workday to express breast milk.

25.3. Lactation Room. For the convenience and privacy of nursing mothers, the Town
provides a lactation room that is located off the Human Resources Office. The lactation

room is cleaned daily and regularly stocked with supplies by our cleaning staff.

25.3. Scheduling. To ensure privacy, nursing mothers can reserve the lactation room at a
convenient break time via the human resource office.

26.0 Holidays

26-1. Coverage. Regular full-time and regular part-time employees. Seasonal, full-time
temporary, and part-time temporary employees are not eligible for holiday compensation.
Part-time employees hired after December 31, 2019 working under 20 hours per week are
not eligible.

26-2. Recognized Holidays. The following holidays shall be recognized by the Town on
the day on which they are legally observed by the Commonwealth of Massachusetts, and
on these days employees, without loss of pay, shall be excused from all duty except in
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cases where the appointing authority determines that the employee is required to maintain
essential Town services:

The following shall be deemed paid holidays:

New Year’s Day

Martin Luther King Day
President’s Day
Patriot’s Day

Memorial Day
Independence Day
Labor Day

Columbus Day
Veteran’s Day
Thanksgiving Day

Day After Thanksgiving
Christmas Day

On the day before Christmas, the day before New Year’s and on Good Friday, an
employee will work one-half of the employees’ workday with no time off for tunch, as
long as it does not interfere with the operation of the office. When Christmas and New
Years are on a Thursday, the following Friday is a full day off. When Christmas and New
Year’s fall on a Tuesday, the preceding Monday is a full day off.

As is customary for municipal offices in the Commonwealth of Massachusetts, holidays
falling on Sunday are legally observed on the following Monday. Holidays falling on a
Saturday are legally observed on the preceding Friday.

26-3. Terms of Holiday Pay. Non-exempt employees who are scheduled to work on a
holiday, or who are requested by their supervisor to work on a holiday, shall receive their
regular hourly rate in addition to an extra day’s pay for the first eight (8) hours and shall
be compensated at a one and one-half rate for hours in excess of eight (8) hours, or the
employee may request compensatory time off in lieu of overtime pay, with approval by
their department director and in accordance with the Town’s Compensatory and Flex
Time Policy. For the New Year’s Day, Thanksgiving Day, and Christmas Day holidays,
non-exempt employees shall be compensated at a one and one-half hourly rate for all
hours worked in addition to an extra day’s pay.

Holiday pay shall be granted provided the employee was in full pay status on the
regularly scheduled working day preceding and following the holiday in accordance with
other provisions of these policies or was officially and apprapriately absent.

26.4. Office Closure for Occasional Holidays. When Independence Day falls on a
Thursday or a Tuesday, the Town Administrator may elect to close the Town Hall on the
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following Friday or preceding Monday. If the Town Hall offices are closed, any affected
employee shall be required to use a vacation or personal day to take the time off. If the
employee does not have vacation or personal time, or does not want to use accrued
vacation or personal time, he/she shall be afforded the opportunity to work under the
supervision of his/her department head.

27.0 Vacation

27-1. Coverage. Vacation pay is granted to all regular full-time and regular part-time
employees regularly working twenty or more hours per week. Part-time employees shall
accrue vacation on a pro-rated basis. Seasonal full-time, temporary full-time, seasonal
part-time, and temporary part-time are not eligible for vacation pay. Regular, Part-Time
employees who work less than 20 hours per week who were hired prior to the adoption of
these policies and are receiving benefits may continue to receive those benefits.27-2.
Vacation Policy. Vacation pay is granted to all full-time employees for each vacation
year (12 months) completed in accordance with the following plan:

Time Employed: Length of Vacation:

0-6 months 0 days

6 months to year 2 10 days (for the entire 18 months covered)
After 2™ year 10 days each year

After five years 15 days each year

After ten years 20 days each year

After fifteen years 25 days each year

27-3. Scheduling and Accrual. Vacations may only be taken with prior approval of the
department directors. Vacation time shall have the prior approval of the Appointing
Authority. Vacation pay will not be granted in lieu of vacation.

Employees who leave the Town’s employ for military service and return to the Town’s
employ at the completion of such service shall be given credit towards vacation for the
time in service,

Supervisors will make every effort to allow employees to take their vacation when they
wish. However, the Supervisor reserves the right to deny vacation for a specific period if
it is not deemed to be in the best interest of the Town. When an employee requests
vacation leave, the supervisor and/or appointing authority will approve vacation requests
for such time(s) that best serves the public interest. An employee must take all accrued
vacation time within one year of its accrual. Vacation time cannot be carried over to the

next year.

Town of Fairhaven, MA

Personnel Policies and Procedures Rev. | Approved 07/18/2022
Page 49




Employees who resign or retire in good standing will receive compensation equivalent to
earned vacation allowance, provided they have been in the continuous service of the
Town for six (6) months. An employee cannot receive pay in lieu of taking vacation time,
unless the employee is retiring or resigning from their position.

The Town Administrator has the authority to provide additional vacation leave to an
employee as part of an onboarding or retention package. The Town Administrator also
has the authority to allow employees to carryover vacation balances, as requested in
writing prior to the employee’s anniversary date, on a case-by-case basis.

28.0 Sick Leave

28-1. Coverage. Regular full-time and regular part-time employees regularly working 20
or more hours per week. Seasonal full-time, temporary full-time, seasonal part-time, and
temporary part-time are not eligible for sick leave. Regular, Part-Time employees who
work less than 20 hours per week who were hired prior to the adoption of these policies
and are receiving benefits may continue to receive those benefits.

28-2. Policy. The intent of the sick day policy is to provide salary continuation during an
employee’s reasonable period of absence due to bona fide illness or injury. While sick
days are intended to cover an employee's own illness or injury, a maximum of five (5)
sick days may be used for an immediate family member's illness each fiscal year. If lcave
beyond five (5) days is needed to care for an immediate family member, the employee
should refer to the FMLA policy.

28-3. Regular Full-time employees. Each full-time employee shall accumulate sick leave
at the rate of one-and-one-quarter (1.25) days for each month of employment, not to
exceed a total accumulation of 120 {one hundred and twenty) days,

28-4. Part-time employees. Regular Part-time employees shall be entitled to sick leave on
the same basis as full-time employees, provided, however, that such leave shall be
prorated according to the number of hours of work per full-time week in which such
employee is required to work.

28-5. Extension of Sick Leave. Extended sick leave may, at the discretion of the Town
Administrator or Appointing Authority, be granted to an employee after all of an
employee’s sick leave and vacation leave have been used.

28-6. Notification. Sick leave will commence on the date that notification of the
employee’s sickness, injury or quarantining is given to the department head by the
employee or the employee’s family or physician.

28-7. Certification of Iliness. After four consecutive days of absence or if an empioyee's
use of earned sick time evidences a pattern or practice of abuse, a department head may
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request a physician’s statement, which certifies the employee’s inability to perform
normal work duties during the period of their absence. Additionally, the department head
may arrange for a Town-retained physician to examine an employee and submit a
medical evaluation to determine whether the employee is fit to return to duty.

28-8. Bonus Incentive. Bonuses for not using sick time during the Town’s fiscal year will
be awarded as follows:

Zero (0) days absent: $400
One (1) day absent: $325
Two (2) days absent: $250
Three (3) days absent: $175
Four (4) days absent: $125
Five (5) days absent: $75
More than five (5) days absent: $0

Payment will be made via payroll in the week ending June 30 of each year. Use of sick
leave pending a determination of a worker’s compensation claim will not be considered
sick leave use, if the worker’s compensation claim has been approved for payment and
the employee has been approved for payment and the employee has been recredited with
his/her sick leave. An employee is eligible for a sick leave bonus incentive after one full
year of employment.

28-9. Sick Time Buy-Back. As of June 30 of each year, an employee shall be paid one-
half of his sick leave credit earning during that year which is in excess of 960 hours.
Payment shall be determined by the employee’s basic daily salary or wage and shall not
include any recognition for overtime compensation which the employee may have
received for the year. Except for the payments outlined in this section, accrued but
unused earned sick time under this policy will not be paid when an employee is separated
from employment with the Town.

28-10 Sick Time Buy-Back upon termination of employment. In the event of death,
retirement or voluntary resignation, employees hired prior to the date of the adoption of
these policies shall receive a sick time buy out at Y the daily rate at the time of their
separation, not to exceed 480 hours. Employees hired after the date of the adoption of
these policies shall receive this buy out for retirement or death only.
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29.0 Personal Days

29.1. Policy. A regular, full-time employee and regular part-time employees regularly
working 20 or more hours per week in continuous employment who has completed six
(6) months of service, shall be entitled to three (3) personal days each fiscal year.
Personal days may be taken in one (1) hour increments (21 hours for employees typically
working 35 hours a week; 24 hours for employees typically working 40 hours a week).
Unused personal time cannot be carried over into the next fiscal year. Employees must
give their supervisor 48 hours’ notice, when requesting personal time, unless an
emergency requires less than 48 hours’ notice in which case the employee will provide
notice as soon as reasonably possible. Seasonal full-time, temporary full-time, seasonal
part-time, and temporary part-time are not eligible for personal days. Regular, Part-Time
employees who work less than 20 hours per week who were hired prior to the adoption of
these policies and are receiving benefits may continue to receive those benefits,

29-2. Unpaid Leave of Absence. Leave for personal reasons, other than those in 27-29,
may be granted with approval of the appointing authority, but shall be without pay or
benefits. Such leave shall be reported to the Human Resources Director or the Town
Administrator or other appointing authority in writing and shall not exceed two (2)
calendar weeks. A minimum of one year’s continual service is required for an employee
to be eligible for an unpaid leave of absence.

30.0 Longevity Policy

30-1. Policy and Coverage. This policy applies to all non-represented, regular full-time,
and regular part-time employees. To be eligible, an employee must have completed
his’her continuous length of service before December 1. Longevity payments are awarded
each year as follows:

After: 5 years of service $350
6 years of service $350
7 years of service $350
8 years of service $400
9 years of service $450
10 years of service $500

Employee longevity payment continues beyond 10 years, increasing by $50 each year.

For part-time employees working 20 or more hours per week, any longevity payments
granted under the terms of this policy will be pro-rated on the basis that their part-time
service bears to full-time service.
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Payments under this provision will be made in a lump sum payment on the first payroll of
December. Upon separation of service, employees eligible for a longevity payment shall
receive a pro-rated amount of said payment.

Employees eligible to receive longevity who leave the Town in good standing and return
to work within two years will be entitled to receive credit for prior service for the purpose
of calculating continuous service for longevity. The length of the absence shall not be
included in the calculation of continuous service.

Interruption of employment for the purpose of performing military service under orders
shall not be deemed a break in continuous employment with the Town for the purpose of
determining longevity eligibility.

30-2. Early Retirement Incentive. Upon written notice of intent to retire, an employee
who has or will have had at least twenty (20) years with the Town on the effective
retirement date, will receive additional compensation added to their base salary according

to the following schedule:

With three (3) years advance notice: $2,500 each year
With two (2) years advance notice: $2,500 each year
With one (1) year advance notice: $2,500 each year

Written notice of intent to retire must be accepted by the Select Board and Retirement
Board no later than February | of the first, second, or third year preceding retirement.
Payment will become effective in July of the fiscal year following notification and will be
added to the regular base pay in the number of paychecks for that specified fiscal year.
Payroll deductions for retirement will not be taken for this early retirement incentive

payment.

[f the employee fails to retire on the specified date, the stipend will be returned to the
Town of Fairhaven by withholding amounts of money from regular paychecks unti! the
total amount of monies advanced are repaid to the Town.

Employees hired after the date of the adoption of these policies shall not be eligible for
early retirement incentive payments, unless such a provision exists within an applicable
collective bargaining agreement.

31.0 Compensatory and Flex Time

31.1 Overtime/Compensatory Time. Payment for overtime shall be in accordance with the
terms of the Fair Labor Standards Act. If an assignment requires work in excess of forty
(40) hours per week, or eight (8) hours a day, overtime work must be authorized in
advance by the employee's supervisor.
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Non-exempt employees shall be paid 1Y times their regular hourly rate for the hours
worked in excess of an eight (8) hour work day or forty (40) hour work week (used
vacation/sick/personal time does not count towards forty (40) hour total). Compensatory
time may be taken in lieu of overtime pay, at a rate of time and one-half, only by mutual
agreement of both employee and supervisor priot to overtime hours being worked. If
such an agreement is made, then the compensatory time shall be taken within five (5)
months of being earned. After five (5) months from the date of accrual, compensatory
time may not be used and the employee will be paid overtime for the accrued time.
Employees shall not accrue more than forty (40) hours of compensatory time during a
fiscal year. An employee is eligible to be paid for any unused compensatory time upon
termination or retirement.

Certain supervisory, professional and administrative employees are exempt employees
and are not eligible for overtime pay.

31.2 Flextime Policy. Fairhaven’s policy is to give exempt employees the opportunity to
request occasional adjustment of their schedules, depending on individual and
departmental needs, and with the prior consent of their department heads, with the
understanding that the average workweek will include 40 hours of work, and that work
schedules must meet the demands and needs of the department.

31.3 Flextime Eligibility. Full-time employees who have completed at least six months of
employment are eligible to work flextime. Employees who have been disciplined within
the last 12 months cannot participate in a flextime arrangement.

31.4 Flextime Requirements. Employees interested in flextime must discuss such
arrangements with their supervisors. If flextime is feasible and employees are eligible,
employees must propose specific arrangements using a “Flextime Scheduling Request
and Evaluation Form,” which is available from the Human Resource Department.

Flextime arrangements are approved by the supervisor and the Town Administrator on a
case-by-case basis. Flextime arrangements might not be feasible within some
departments or for certain positions within departments. Seasonal or cyclical changes in
workloads also might restrict the ability of departments to offer flextime during certain
times of the year. Supervisors initially determine feasibility of specific flextime
arrangements, with final approval by the Town Administrator.

J32.0 Bereavement Leave

32-1. General Policy. Regular full-time and regular part-time employees, who are
eligible, shall be entitled to be excused from duty with pay for not more than three (3)
days to attend a funeral and for other personal business caused by death in the immediate
family. The members of the immediate family shall include the following: parent, child,
spouse, brother, sister, step children, grandparent, grandchild, parent-in-law, or other
person residing in the same household as the employee. For the death of a current
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brother-in-law, current sister-in-law, current daughter-in-law, current son-in-law, two (2)
days shall be granted. For the death of a niece or nephew aunt or uncle one (1) day shall
be granted. No payment shall be made for any day’s absence during the bereavement
period in which the employee is not regularly scheduled to work, e.g. Saturday, Sunday,
or holidays. Portion of unused bereavement leave may be used for probate court hearings,
or will readings, as long as two (2) days advance notice is given to the department
director. If requested in writing, the Town Administrator may grant one (1) day of
bereavement leave for relatives or family members not previously listed.

33.0 Military Leave

33-1. General Policy. Federal and state laws require that veterans and reservists be
granted certain employment rights. The Town of Fairhaven will comply with all
applicable laws and regulations governing initial active duty for training, inactive duty
training (such as weekend drills) and temporary and long-term active duty. The Town has
accepted MGL Chapter 33 Section 59 for governance in Military Leave matters for all
Town employees. MGL Chapter 33, Section 59 is available here:

-

hiips:/malegislature. pov/Law s/General Lave s/Pard/ Tide VIChapter3 3/8ection 39

34.0 Jury Leave

34-1. General Policy. Employees called for jury duty shall be paid for the amount equal
to the difference between the compensation paid for the normal working period and the
amount paid by the court excluding allowance for travel. The amount due the employee
shall be certified by the Payroll Administrator upon presentation of proper evidence for
monies received for jury duty. In the event that a Town employee is called to serve on a
grand jury, the employee is required to report to work on any regular work days that he or
she is not required to report to the grand jury.

35.0 Family and Medical Leave Act

35-1. Policy. Under this policy, the Town will grant leave in accordance with the Family
and Medical Leave Act (FMLA). Any terms not specifically defined in this policy shall
follow the definitions set out in the language of the FMLA.

The FMLA provides that the Town may grant up to twelve (12) weeks of leave during a
12-month period to eligible employees. “Twelve-month period” shall mean “rolling
period” measured backward from the date an employee uses any leave under this policy.
An eligible employee who is a covered servicemember’s spouse, child, parent, or next of
kin may also take up to 26 weeks of FMLA leave in a single 12-month period to care for
the servicemember with a serious injury or illness,

Employees may take FMLA leave on an intermittent basis or reduced work schedule.
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While an employee is on FMLA leave, the Town will continue the employee's health
benefits during the leave period at the same level and under the same conditions as if the
employee had continued to work.

Upon return from FMLA leave, employees are entitled to be restored to the same position
that the employee held when the leave started, or to an equivalent position with
equivalent benefits, pay and other terms and conditions of employment, provided the
employee returns to work as required under this policy.

Any employee that is absent due to illness or injury for more than five (5) consecutive
days will receive notice of FMLA rights and an application for FMLA leave.

35-2. Eligibility. In order to be eligible to take leave under the Family and Medical
Leave Act (FMLA), an employee must have worked for the Town for at least twelve (12)
months and provided at least 1,250 hours of service during the twelve {12) month period
before the leave is to commence.

Eligible employees may take leave under the FMLA for the following reasons:

I. The birth of a child or placement of a child for adoption or foster care;

2. To bond with a child (leave must be taken within one year of the child’s birth or
placement);

3. To care for the employee’s spouse, child, or parent who has a qualifying serious
health condition;

4. Forthe employee’s own qualifying serious health condition that makes the
employee unable to perform the employee’s job;

5. For qualifying exigencies related to the foreign deployment of a military member
who is the employee’s spouse, child, or parent.

35-3. Requirements. Employees are required to substitute any accrued but unused paid
vacation or personal leave for unpaid FMLA Leave. Accrued sick leave must also be
used to care for the employee’s own serious health condition. The use of paid time off
runs concurrently with FMLA leave and does not extend the 12 or 26 weeks (whichever
is applicable) of the FMLA leave period. Upon depletion of available paid leave, FMLA
leave becomes unpaid leave. FMLA eligibility renews over a 12 month “rolling” period,
measured backward from the date an employee uses any family and medical leave.

Parental Leave runs concurrently with FMLA Leave.

35-4. Notice, Certification and Return from Leave.
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Generally, employees must notify Human Resources thirty (30) days in advance of their
intent to use FMLA Leave. If it is not possible to give 30 days’ notice, the employee
must notify Human Resources as soon as possible.

Employees do not have to share a medical diagnosis but must provide enough
information to the employer so it can determine if the leave qualifies for FMLA
protection. Sufficient information could include informing an employer that the employee
is or will be unable to perform his or her job functions, that a family member cannot
perform daily activities, or that hospitalization or continuing medical treatment is
necessary. Employees must inform Human Resources if the need for leave is for a reason
for which FMLA leave was previously taken or certified.

The Town may require a certification or periodic recertification supporting the need for
leave. If the Town determines that the certification is incomplete, the Town will provide a
written notice indicating what additional information is required. The employee will be
required to report periodically to the Town on his or her status and intent to return to
work and the date when the return can be expected, if known.

Employees on FMLA leave due to their own serious health condition must submit
certification from the health care provider that the employee is able to resume work, i.e.;
is fit for duty, and may be required to attend a fit-for-duty medical examination before
they can return to work.

36.0 Pareuntal Leave

36-1. Policy. Eligible employees can take parental leave for the birth of their child and to
care for their newborn child; or the placement of a child with them for adoption or foster
care. In order to be eligible for Parental Leave, an employee must have completed three
(3) consecutive months of full-time employment with the Town. ;

36-2. Amount of Leave. Employees can take up to three (3) months of unpaid parentai
leave in a |2-month period for the birth of a child or placement of a child under the age
of 18, or under the age of 23 if the child is mentally or physically disabled, for adoption
with the employee who is adopting or intending to adopt the child or for the placement of
a child with an employee pursuant to a court order. An employee who either has multiple
births or adopts more than one (1) child at the same time is entitled to three (3) months of
leave for each child. If two spouses or domestic partners work for the Town, they can
take a combined total of six (6) months of parental leave.

Parental leave taken under this policy runs concurrently with FMLA leave.

36-3. Requesting Parental Leave. Employees requesting parental leave must give at least
two (2) weeks advance notice of the anticipated date of departure and intention to return
to work to their supervisors. Employees who are unable to provide at least two (2) weeks
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advance notice of their need for leave (for example, because of a change in circumstances
or a medical emergency) must notify their supervisors as soon as practicable.

36-4. Scheduling Parental Leave. Parental leave can be taken all at once or, under certain
circumstances, on an intermittent or reduced leave schedule. Intermittent leave is parental
leave taken in separate blocks of time. A parental leave reduced leave schedule is a work
schedule that reduces employees' usual number of working hours per workday or
workweek. Employees will be informed whether they can take intermittent feave or a
reduced leave schedule when they apply for parental leave.

Employees who request intermittent leave or a reduced leave schedule must arrange
medical treatments and appointments to minimize work disruptions. The Town can
transfer such employees temporarily to positions that permit them to take intermittent
leaves or reduced leave schedules with limited work interruptions.

36-5. Pay/Benefits. The Town recognized holidays are paid as holiday leave if they occur
during parental leave. Employees accrue vacation, sick, and personal time during parental
leave. The employee may elect to use paid time off for the purposes of continuing wages.
[n the event that the employee uses paid time off, the employee shall use sick time first,
then vacation and personal time if he/she exhausts his/her paid sick time.

The Town maintains group health plan benefits for employees on parental leave.
Employees must pay their premium copayments while they are on parental leave.
Employees who do not return to work from parental leave and those who lose coverage
due to nonpayment of premium copayments can continue their group health insurance
coverage under COBRA.

Employees who return from parental leave will be reinstated to their former positions or
to positions with equivalent pay, benefits and other employment terms and conditions.

Taking parental leave does not count as a break in service for pension or retirement plan
purposes.

37.0 Small Necessities Leave

37-1. Policy and Coverage. Employees who have worked for the Town for at least twelve
(12) months and have provided at least 1250 hours of service during the twelve (12)
month period before small necessities leave is requested.

37-2. Definitions.

(a) “Son or daughter” shall mean a biological, adopted, or foster child, a stepchild, a
legal ward, or a child of a person standing in the place of a parent. The son or
daughter must either be under eighteen (18) years of age, or older and incapable
of self-care because of mental or physical disability.
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{b) “Elderly relative” shall mean an individual of at least sixty (60) years of age who
is related by blood or marriage to the employee.

{¢) “School” shall mean a public or private elementary or secondary school, a Head
Start program assisted under the Head Start Act, or a children’s day care facility
licensed under M.G.L. Chapter 28A.

37-3. Leave Entitlement. The Town will provide all eligible employees up to twenty-four
(24) hours unpaid leave in a twelve (12) month period, in addition to any FMLA leave,
for any of the following purposes:

(1) to participate in school activities directly related to the educational
advancement of a son or daughter of the employee, such as parent-teacher
conferences or interviewing for a new school; or

(2) to accompany the son or daughter of the employee to routine medical or
dental appointments, such as checkups or vaccinations; or

(3) to accompany an elderly relative of the employee to routine medical or
dental appointments or appointments for other professionat services
related to the elder’s care, such as interviewing at nursing or group homes.

Leave may be taken in increments of less than one (1) hour. Employees must use any
available accrued paid leave prior to taking Small Necessities Leave.

Employees utilizing leave shall be entitled to be restored to the position held when the
leave commenced or to an equivalent position with equivalent pay, benefits and other
terms and conditions of employment.

37-4. Notice. If the necessity for leave is foreseeable, the employee shall provide his/her
department head with not less than seven (7) calendar days’ written notice prior to the
date the leave is to begin, indicating the date, the number of hours of leave, and the
purpose for which the leave is requested. If the necessity for leave is not foreseeable, the
employee shall provide such notice as soon as possible under the circumstances of the
particular case. Where leave is not foreseeable and the employee’s notice is verbal, the
employee shall complete and submit a written notice as soon as possible. The Town may
require that a request for leave be supported by certification, such as documentation from
a school administrator.

38.0 Domestic Violence Leave

38-1. Policy. Employees are entitled to up to 15 days of unpaid leave from work in any
12-month period if, as defined by applicable law: (i) the employee, or a family member
of the employee, is a victim of abusive behavior; (ii) the employee is using the leave from
work to: seek or obtain medical attention, counseling, victim services or legal assistance;
secure housing; obtain a protective order from a court; appear in court or before a grand
jury; meet with a district attorney or other law enforcement official; or attend child
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custody proceedings or address other issues directly related to the abusive behavior
against the employee or family member of the employee; and (iii) the employee is not the
perpetrator of the abusive behavior against such employee’s family member.

An employee seeking leave under this policy must exhaust all annual or vacation leave,
personal leave and sick leave available to the employee, prior to requesting or taking
leave under this policy, unless otherwise provided by the Town.

38-2. Notice and Documentation. Except in cases of imminent danger to the health or
safety, an employee seeking leave from work under this policy must provide to the Town
with appropriate advance notice of the leave. If there is a threat of imminent danger to the
health or safety of the employee or the employee’s family member, the employee is not
be required to provide advanced notice of leave; provided, however, that the employee
must notify the Town within three (3) workdays that the leave was taken or is being taken
pursuant to this policy.

Such notification may be communicated by the employee, a family member of the
employee or the employee’s counselor, social worker, health care warker, member of the
clergy, shelter worker, legal advocate or other professional who has assisted the
employee in addressing the effects of the abusive behavior on the employee or the
employee’s family member.

If an unscheduled absence occurs, no negative action will be taken against the employee
if the employee provides any of the documentation described in (1) to (7) below within
30 days from the unauthorized absence or within 30 days from the last unauthorized
absence in the instance of consecutive days of unauthorized absences.

Employees must provide documentation that the employee or employee’s family member
has been a victim of abusive behavior and that the leave taken is consistent with this
policy, However, an employee will not be required to show evidence of an arrest,
conviction or other law enforcement documentation for such abusive behavior.
Employees must provide such documentation within a reasonable period after the Town
requests documentation relative to the employee’s absence. An employee may satisfy this
documentation requirement by providing any of the following documents:

I. A protective order, order of equitable relief or other documentation issued by a
court of competent jurisdiction as a result of abusive behavior against the
employee or employee’s family member.

2. A document under the letterhead of the court, provider or public agency which the
employee attended for the purposes of acquiring assistance as it relates to the
abusive behavior against the employee or the employee’s family member,

3. A police report or statement of a victim or witness provided to police, including a
police incident report, documenting the abusive behavior complained of by the
employee or the employee’s family member.
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4. Documentation that the perpetrator of the abusive behavior against the employee
or family member of the employee has: admitted to sufficient facts to support a
finding of guilt of abusive behavior; or has been convicted of, or has been
adjudicated a juvenile delinquent by reason of, any offense constituting abusive
behavior and which is related to the abusive behavior that necessitated the leave
under this section.

5. Medical documentation of treatment as a result of the abusive behavior
complained of by the employee or employee’s family member.

6. A sworn statement, signed under the penalties of perjury, provided by a
counselor, social worker, health care worker, member of the clergy, shelter
worker, legal advocate or other professional who has assisted the employee or the
employee’s family member in addressing the effects of the abusive behavior.

7. A sworn statement, signed under the penalties of perjury, from the employee
attesting that the employee has been the victim of abusive behavior or is the
family member of a victim of abusive behavior.

38-3. Confidentiality. Information related to the employee's leave under this policy will
be kept confidential and will not be disclosed, except to the extent that disclosure is: (i)
requested or consented to, in writing, by the employee; (ii) ordered to be released by a
court of competent jurisdiction; (iii) otherwise required by applicable federal or state law;
(iv) required in the course of an investigation authorized by law enforcement, including,
but not limited to, an investigation by the attorney general; or (v) necessary to protect the
safety of the employee or others employed at the workplace.

38-4. Employer Responsibilities. The Town will not coerce, interfere with, restrain or
deny the exercise of, or any attempt to exercise, any rights provided under this policy or
to make leave requested or taken hereunder contingent upon whether or not the victim
maintains contact with the alleged abuser, The Town will not discharge or in any other
manner discriminate against an employee for exercising the employee’s rights under this
policy. The taking of leave under this policy will not result in the loss of any employment
benefit accrued prior to the date on which the [eave taken under this policy commenced.
Upon the employee’s return from such leave, to the extent required by applicable law, the
employee will be entitled to restoration to the employee’s original job or to an equivalent
position.

39.0 Worker’s Compensation

39-1. Policy. The Town of Fairhaven is committed to providing a work environment that
is safe for all employees. If a work-related injury occurs, the procedures contained within

must be followed to ensure compliance. This policy applies to all Town employees,
excluding public safety employees (full-time police officers and firefighters).

39-2. Procedure. The first priority after an accident or injury is to assure that the
employee involved receives the first aid that is necessary. [f medically appropriate, 911
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should be called immediately. Employees with life threatening work-related injuries
should be taken to the nearest emergency room appropriate for the care necessay After
an employee is released from the emergency room, employees must schedule an
appointment with the Town’s medical provider. Employees may elect to see their own
medical provider instead; if the employee elects to see his/her own medical provider, the
employee must inform the provider that he/she is being seen for a work-related injury.

39.3. Reporting. An employee injured on the job must report the injury to their supervisor
immediately and fill out an accident report (see Human Resources for the accident
report). The accident report begins the claims process and should be done immediately.
Accident reports must be submitted to the Human Resources office within 24 hours of the
emergency, unless the incident caused loss of consciousness, death, or dismemberment;
in that case, reporting should be done as immediately as possible (within eight [8] hours).
[f the employee is unable to fill out the accident report due to the injury, the employee’s
supervisor is responsible for filling out the accident report and submitting it to Human
Resources. The Human Resources department will not be able to process worker’s
compensation claims or lost wages without an accident report.

39.4. Compensation. Once an employee is absent five (5) days due to a work-related
accident, and once said employee will be out of work as determined by a medical
provider for a fonger period of time, the employee will be placed on worker’s
compensation benefits in accordance with MGL Ch. 152. These five (5) days will be paid
out of the employee’s accrued sick leave benefit. If the employee remains out of work for
a continuous twenty-one (21) days, those five (5) days will be reinstated to the
employee’s leave bank.

In accordance with MGL Chapter 152, the employee may supplement their regular
weekly worker’s compensation wage with accrued benefit leave (sick, vacation, personal
time), up to, but not exceeding, typical weekly wages.

Employees shall not engage in any other employment or occupation while on paid sick
leave, Workers Compensation leave or injured on duty status pursuant to G.L. ¢c. 41,
§IIIF.

40.0 Retirement

40-1. Policy. All eligible employees (as defined by the Fairhaven Contributory
Retirement System) must join the System, pursuant to Mass. General Laws and other
Special Acts of the General Laws. This is a contributory retirement system. Retirement
age is mandated by the System for its member. Employees may contact the Retirement
Administrator in the Treasurer’s Office for additional information regarding retirement.

41.0 Town Vehicles
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41-1. Purpose

The purpose of this policy is to set forth the guidelines under which town vehicles will be
authorized to Town personnel and the guidelines under which Town vehicles may be
used. This policy is used to supplement additional policies which may exist within each
department.

41-2 Applicability. The provisions of this policy apply to all municipal employees,
excluding employees whose employment is regulated by a collective bargaining
agreement, who are subject only to provisions in this policy that are not specifically
regulated by their collective bargaining agreement.

41-3. Categories of Municipal Vehicle Use.

e  Work Use Only: Vehicle is used at work only and remains at issuing department’s
location at the end of the employee’s work shift (applies to personnel whose
duties require the use of a town vehicle during their shift).

»  Work and Commuting Use: Vehicle is used at work and for commuting back and
forth to the employee’s primary residence (applies to certain personnel whose
duties require them to be on-call to regularly respond to work during nights and
weekends).

¢ 24-Hour Use: Vehicle may be used at all times of the day for professional and
personal use due to the 24/7 nature of the employee’s duties (applies to certain
public safety personnel).

41-4. Vehicle Assignment and Authorization
A. General Assignment: The general assignment of municipa! vehicles may require
employee access to municipal vehicles, either during the work shift or on a 24-
hour, on-call basis. Town vehicles are not personal vehicles and are not for
personal use. Town vehicles should be viewed as belonging to the citizens of the
Town and are assigned solely for the purposes consistent with providing services
to those citizens.

The assignment of municipal vehicles during work time is based upon job
descriptions. Appointing authorities who have municipal vehicles available for
this purpose may assign such vehicles in a manner consistent with departmental
workload and employee function. The Town Administrator shall inform the Select
Board of his/her vehicle assignment, which shall be approved by the Select Board.
The assignment of vehicles may be rescinded at any time by the Town
Administrator or appointing authority department manager.

C. Change of Authorization: The Town Administrator or department head, with
approval by the Selectmen, may rescind and/or change an existing vehicle
assignment, including 24-hour use and work shift, and use authorization whenever
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an applicable position becomes vacant; the authorized is misused; an employee is
on leave (paid or unpaid) or when the position’s duties are changed to a
significant degree to warrant such reassignment or at the discretion of the Town
Administrator or department head. The Town Administrator may also seek to
change or modify the existing authorized use of a municipal vehicle for any
incumbent union employee during collective bargaining.

41-5. Report of Accidents. Whenever a municipal vehicle is involved in an accident, or
subject to damage, or in the event an employee’s personal vehicle is damaged during an
approved, work-related trip, the employee operating the vehicle is required to immediately
notify his/her immediate supervisor. The supervisor is to contact the Town Administrator’s
office and complete the appropriate insurance forms,

The town does not assume responsibility for accidents, damage, or other negative impacts
on personal vehicles when operated for the purpose of municipal business.

41-6. Registering and Insuring a Vehicle. Whenever a new vehicle is purchased and
registered, the Town Administrator’s office must be notified and appropriate paperwork
completed immediately to add the vehicle to the Town’s insurance policy.

41-7. Identification and Procurement of Municipal Vehicles. All municipal vehicles, except
certain police vehicles, shall be conspicuously marked as a Town of Fairhaven vehicle with
the name of the department on both sides of the vehicle and shall have municipal license
plates. In the event that an employee uses his’her own vehicle for routine, work-related
travel, he/she shall obtain a magnetic identifying plaque or any other municipal car marker
as approved by the employees Department Director (paid for out of their departmental
supplies line)and shall affix said temporary markers , for the duration of said business-
related trip(s). Failure to identify a vehicle on Town business is a violation of this policy
and is subject to disciplinary action.

The Town Administrator, with the permission of the Selectmen, may grant special
exception to this rule if sufficient written justification is presented by the department head.

41-8. Fringe Benefit Tax Reporting. Federal and State law requires employers to include
“Fringe Benefit Income” on employee W-2 forms submitted to the IRS and DOR. Such
fringe benefits include the employee’s use of an employer-provided vehicle for commuting
purposes (commuting rate is established by the IRS and subject to change by the IRS). The
Town shall use this method for tax reporting purposes.

Employees using Police, Fire, and other Public Safety vehicles may be exempt from the
fringe benefit income reporting requirements as specified by IRS requirements.

41-9. General Rules Governing Municipal Vehicle Use.
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15.

Municipal vehicles may only be used for legitimate municipal business and if
applicable, authorized commuting purposes and other approved uses. If
commuting use is authorized, then it is limited to travel to, and from, the
employee’s principal residence and place of work. The vehicle should be driven
over the most direct route taking into account road and traffic conditions. Other
approved uses shall be authorized by the department head.

Municipal vehicles other than those designated for 24-hour use are to be used to
transport individuals who are engaged in municipal business. Passengers shall be
limited to Town employees and individuals who are directly associated with
Town work activity (committee members, consultants, contractors, etc.).
Vehicles should contain only those items for which the vehicle is designed. The
Town shall not be liable for the loss or damage of any personal property
transported in the vehicle.

Employees are expected to keep municipal vehicles clean, free of household trash
(e.g. coffee cups, wrappers, etc.) and to report any malfunction or damage to their
supervisor immediately.

Employees assigned vehicles are expected to park such vehicles in safe locations,
Employees (both drivers and passengers) must wear seatbelts in vehicles so
equipped during operation of the vehicle.

Employees must turn the municipal vehicle ignition off, remove keys and lock
municipal vehicle when unattended unless the vehicle is being used in the
performance of its duties.

All operator of vehicles that require a CDL license must be tested for drugs and
alcohol as provided by US DOT regulations and the Town’s Drug and Alcohol
Policy (23.0)

Employees may not operate municipal vehicles while under the influence of
alcohol, illegal drugs, or any controlled substances that may interfere with
effective and safe operations.

Employees may not operate municipal vehicles while texting.

Town employees will comply with current state law required in the use of cell
phones in vehicles (i.e. “hands free”) while operating said vehicle.

Smoking is prohibited in all municipal vehicles.

Employees who operate municipal vehicles must have a valid motor vehicle
license issued by the state of their current residence and may be required to
provide proof of valid motor vehicle license once a year.

. All new drivers must allow a motor vehicle record check prior to driving any

town-owned vehicle. This record check will be done every other year thereafter.
Employees will notify the Town Administrator and department head if changes in
driver’s license status occur. Any positive drug test may result in revocation of an
employee’s privilege to operate municipal vehicles, whether it occurred on-duty
or not. If operating a municipal vehicle is an essential job function,
reclassification or termination may result.

Employees driving municipal vehicles shall obey all applicable traffic and parking
regulations, ordinances, and law.
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a.Employees who incur parking or other fines in municipal vehicles will
generally be personally responsible for payment of such fines unless the
payment of such fines is approved by the Town.

b.Employees who are issued citations for any offense while using a
municipal vehicle must notify their supervisor immediately when
practicable, but in no case later than 24 hours. Failure to provide such
notice will be grounds for disciplinary action.

c.An employee who is assigned a municipal vehicle and who is arrested for,
or charged with, a motor vehicle offense for which the punishment
includes suspension or revocation of the motor vehicle license, whether in
his or her personal vehicle or in a municipal vehicle, must notify his or her
supervisor immediately when practicable, but in no case later than 24
hours. Conviction for such an offense may be grounds for loss of
municipal vehicle privileges and/or further disciplinary action.

16. No employee may use a municipal vehicle for out-of-state use without advance
approval by the Town Administrator.

{7. Under no circumstances will any person ride in the body of a truck, or in a trailer
or bucket of a loader or backhoe.

18. The Town reserves the right to withdraw the privilege of using a municipal
vehicle based on the employee’s driving record.

19. During a leave (paid or unpaid), the employee will return the vehicle to their
department immediately.

20. Town fuel should be used for town vehicle and equipment only. Personal uses are
strictly forbidden.

21. Parking spaces in the front of the Town buildings are for use by the public and
should not be utilized by employees, if at all possible.

22. Employees shall complete “daily trip tickets” (Attachment K) that show the date
of the trip, reason for the trip, starting mileage and ending mileage. This “trip
ticket” shall be submitted to the department head on a daily or weekly basis, as
requested by the department head. This section does not apply to employees who
are assigned 24 hours Use vehicles pursuant to section 41-3

41-10. Special Circumstances.
This Policy is intended to provide a basic framework governing the use of personal and
municipal vehicles in the Town of Fairhaven, and as such, cannot contain procedures
governing every situation that might arise. Department heads seeking clarification of, or
exemption from, the provisions of this policy should contact the Town Administrator
who will provide such clarification and may authorize exceptions to the policy under
mitigating circumstances.

41-11. Sanctions.
Failure to comply with any and all provisions of this policy may result in disciplinary
action up to, and including, removal of Town vehicle privileges, suspension, and/or
termination from Town service.
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42.0 Travel

42-1. Purpose. The purpose of this policy is to establish procedures for authorizing travel
and training expenses by Town employees, elected officials, and appointed officials for
Town business, and to establish procedures for the reimbursement of the cost of
authorized travel and other expenses.

42-2. General Policy. Training shall be defined as those conferences or sessions that
provide certification or learning opportunities for employees, elected officials, and
appointed officials, pursuant and relevant to their current positions.

It shall be the general policy of the Town to allow board members and employees to
travel to training sessions, seminars, and meetings of professional associations under the
following guidelines.

All travel is contingent upon the availability of funds in the proper budgetary account.

The Town expects employees and board members to act responsibly and professionally
when incurring and submitting costs. The organization will reimburse employees and
board members for reasonable expenses on pre-approved business. This includes, for
example, travel fares, accommodations, meals, and gratuities.

Employees requiring training shall make every effort to get the training required without
traveling outside of Massachusetts. Every effort shall be taken to find classes that are cost
effective, which includes online training courses. Employees who cannot find training in
Massachusetts and require travel out of state will have to get permission from their
approving authority (see section 42-3before traveling outside of Massachusetts.

42-3. Approving Authority.
The responsibility for keeping within the travel budget of each activity lies with the
Approving Authority. The Approving Authority is defined as follows:

In the case of employed town official reporting to an elected board, the elected board is
the approving authority.

In the case of a department head reporting to the Town Administrator, the Town
Administrator is the approving authority.

In case of an employee working for a Town department, the department head is the
approving authority.
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In the case of an elected or non-paid appointed official of the Town, for the purposes of
ensuring compliance with this policy, the Town Administrator shall be the appointing
authority.

The Approving Authority shall authorize travel and training and requests for
reimbursement. All travel and training outside of Massachusetts must be authorized in
advance. Only those expenses allowed by this policy will be reimbursed.

42-4. Procedure.

A. General Procedures

a. Travel request and approvals are to be made on the Travel Request Form (see
Appendix [). Travel requests shall include an estimate of costs.
Travel Request Forms shall be submitted to the Approving Authority.

¢. The Approving Authority shall review and provide an original signature to the
form, either approving or denying the request, and will forward the original
form to the Town Accountant’s office. No stamped signatures will be
accepted by the Town Accountant’s office.

d. Upon completion of the trip, the traveler will complete the Travel Expense
Report (See Appendix J) as explained in sections 42.5 and 42.6, and return it
back to the authorizing party for approval of the expense reimbursement.

42-5, Reimbursable Expense Guideline

A. Travel/Transportation
a. Air Travel
Travelers are encouraged to fly coach class with the lowest available airfare for
non-stop travel. The passenger’s portion of the airline ticket or the original
transportation receipt must be submitted with the traveler’s Expense
Reimbursement Form; boarding passes alone are not sufficient.

b. Car Rentals

If a car rental is required, travelers are requested to rent mid-sized or compact
vehicles. Travelers will be reimbursed for the fuel costs associated with renting a
vehicle. Rental receipts must be submitted with the expense report for
reimbursement.

c. Personal Vehicles

If the department does not maintain an authorized town vehicle and if an employee
is using their personal vehicle for travel, they are entitled to request reimbursement
for mileage at the IRS standard mileage rate. Charges for gasoline, repairs,
depreciation, towing, vehicle maintenance, insurance and other expenditures will
not be allowed. These are considered operating costs of the vehicle and are covered
in the IRS mileage rate.
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Mileage to and from the event is to be budgeted and requested for reimbursement
by using the Travel Expense Form as a portion of the reimbursement for the total
event cost. These costs should not be submitted for reimbursement as part of routine
business mileage. If you drive to another municipality from your home on a work-
related business trip, you may only take mileage for the difference between the
length of that trip, less what the normal round-trip for your commute to work is. If
you are driving a shorter distance from your home to attend a work-related meeting
than you would have driven from your home to normal work location, then you are
not eligible for reimbursement.

Employees with access to a Town vehicle are not eligible for mileage
reimbursement if they elect to take their own car for special or routine work-related

travel.

In addition to mileage, the following expenses may be reimbursed:

¢ Reimbursement for tolls at the established rates. The employee should
include receipts or identify the date, location, and amount of the toll paid.

e Reasonable and necessary parking charges, including airport parking fees at
the long-term reduced parking rate.

» Parking meters: Note on the expense reimbursement form, the date of the
parking and the purpose for parking at the meter.

s Reasonable valet parking services, if self-parking is not available.

B. Accommodations

Travelers will be reimbursed for reasonable hotel accommodations. Discounted room rates
should be requested at the time of the room booking. Travelers are entitled to
accommodations that are suitably [ocated and meet reasonable standards for safety,
cleanliness, and comfort.

Charges caused by failure to cancel guaranteed reservations are not reimbursable.
Attending travelers should:
* Ask about the hotel’s cancellation policy at the time of booking
e Notify either the hotel or the organization with whom the reservation was made to
cancel a room reservation
» Remember that cancellation deadlines are based on the local time at the destination
hotel; and
* Request and record the cancellation number in case of billing disputes

C. Meals

{temized meals receipts must be submitted with the Travel Expense Report along with the
charge card authorization receipt if a credit card is used. A copy of the charge card
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authorization receipt or the charge card statement is not acceptable documentation.
Gratuities not exceeding 20 percent are eligible for reimbursement. No alcohol purchases
will be reimbursed at any time for any circumstances. Meal reimbursements shall be
limited to $15 for breakfast, $15 for lunch, and $25 for dinner.

Per diem reimbursement for meals is not allowed under this policy regardless of funding
source.

D. Conference/Meeting Registration Fees

Employees may be reimbursed for Conference/Meeting Registration fees only if there is no
appropriate mechanism for the Town to be billed directly for this expense and upon
submission of appropriate detailed documentation,

1. Other Travel Expenses

In-room movies and other charges billed to the traveler’s hotel room that have no bearing
to the legitimate nature of the travel are the responsibility of the traveler and will not be
reimbursed by the Town.

E. Non-Reimbursable Expenses

The following are examples of non-reimbursable expenses:

Personal travel insurance

In-room movies or video games

Childcare

Sporting activities, shows, etc.

Expenses incurred by spouses, children, relatives

* Alcoholic beverages

o Sales tax

* Tolls normally paid by employee during his/her regular commute

Additionally, the Town may not reimburse both mileage and lodging for the same event.
Whenever lodging is provided, the initial and return trip shall be the only mileage eligible
for reimbursement, If the employee chooses to commute rather than use the lodging
provided, they will not be reimbursed for the subsequent mileage that occurred due to their
decision to commute.

The Town reserves the right to require employees who are reimbursed for work-related
travel, to show proof of the following minimum levels of insurance coverage:

1. Bodily injury: $100,000/$300,000

2. Property damage: $50,000

42-6. Vacation and Spouse Travel
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A. Combining Business and Vacation

[f an employee wishes to combine a business trip with a vacation:
1. The proper approval authority (section 42-3) must approve the arrangement
2. The Town will provide only the reimbursement that covers the actual expenses of

the business portion of the trip

3. The employee must specify on the Travel Authorization Form the dates of the
conference or meeting and the total days of the trip in order to compute vacation
time. A Request for Leave Form must also be submitted with the Payroll to the
Treasurer’s Office for all time taken as a vacation.

B. Travel with Spouse and/or Family

Spouses and/or family members may accompany an employee on officia! trips. However,
the Town will provide reimbursement for only those expenses, which the employee would
normally incur if traveling alone,

42-7. Travel Expense Report

The Travel Expense Report should be used in order to receive a reimbursement from the
Town. Travelers should submit their expense reports no later than 10 working days after
return from the trip. Expense report lodging receipts must reflect no more than single
accommodation rates for the employees/officials. The employee will complete the expense
report and attach original bills and receipts to support the following expenditures:

e Lodging
Transportation costs
Support of mileage calculation (Google maps, MapQuest printout)
Registration fees
Car rental
Vehicle expenditures (parking, tolls)

If the actual expenses considerably exceed the original estimate on the Travel
Authorization Request, a justification statement must be attached.

A. Approval and Processing of Travel Expense Reports

a. Reimbursement Requests will be submitted to the Approval Authority party for
approval (see 42-3). After approval by the Approval Authority, the Travel
Expense Form will be included on the Department’s Schedule of Bills Payable
and forwarded to the Accounting Department as part of the weekly warrant with
all necessary documentation.

b. The Town Accountant will determine that the reimbursement form has been
properly approved, that it is mathematically correct, that the requested
reimbursements reconcile to the submitted receipts, and are within the limits set
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forth by this policy. If an error is found in the reimbursement request, the
requesting party will be informed and the error will be corrected before payment
is made.

Before the reimbursement is made, the Accounting Department will determine
that there is sufficient unexpended appropriation in the expenditure line item or
that an amount sufficient to pay the request has been encumbered.

43.0 Acceptable Use Policy — Computer, Technology, Email, Cell Phone, Internet, Social
Media.

43-1. Policy. The Town of Fairhaven may provide email and/or Internet access to
employees who are connected to the municipal network server at the Town Offices and,
additionally, to various employees in other town buildings. The purpose of providing these
services to employees is to improve communication between departments and to provide
the means to communicate and obtain information via the Internet. These services shall be
used to improve the efficiency and effectiveness of municipal operations. Access and
Control of the Town’s technology resources, equipment and information shall be as
follows:

The Town has these established policies to set the standards for the proper and allowed
uses of the Town’s telecommunications systems including telephones, email, facsimile
machines (faxes), cell phones, and the Internet, including social media. The use of these
capabilities and equipment is subject to the same management oversight as any other
employee activity. The Town reserves the right to review and monitor employees’ use of
Town systems and communication devices. Employees are advised that they have no
legitimate expectation of privacy in regard to their use of the Town’s system and
communications devices.

Violation(s) of this policy may result in disciplinary action being taken against the
employee, up to and including termination from employment.

Email: Email is considered a public record and as such is subject to the requirements of the
Public Records Law (M.G.L. ¢ 66). Federal courts have also held that electronic mail is
considered a record for purposes of the Federal Freedom of Information Act.

Appropriate Use: E-mail and related online services are the property of the Town and are
to be used for business matters directly related to the operational activities of the Town and
as a means to further the Town’s objective to provide efficient, complete, accurate, and
timely services.

Users shall act professionally, properly identifying themselves, and shall ensure that they
do not misrepresent themselves or the Town.
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The telecommunications systems (including Town office Wi-Fi access) shall not be used
for:

* personal gain or to conduct personal business, political activity, non-Town-related
fundraising activity, or charitable activity;

+ the transmission of materials used for commercial promotion, product endorsement or
political lobbying;

* to promote discrimination based on race, color, national origin, age, marital status, sex,
political affiliation, religion, disability or sexual preference; to promote, resulting in, or
contribute to sexual harassment; or to promote personal, political or religious business or
beliefs;

* to violate any of the Town’s personnel policies;

* for any illegal activity, including but not limited to, the transmission of copyrighted or
trade secret material, the transmission of obscene, defamatory, or threatening material, or
the propagation of any criminal activity.

No user shall violate the computer security systems or procedures implemented by the
Town, the IT Director or his/her designee, including proper use of passwords, security
systems and virus detection programs. For security purposes, employees should either log
off or revert to a password screen saver when leaving their computer for an extended
period. When leaving for the day, employees should log off and power down ali electronic

equipment.

Employees are expected to use careful consideration before opening emails or files from
unknown senders. Employees are prohibited from downloading or transferring
unauthorized software or files. No user shall pirate, download or transfer software for
which the user does not have the proper licensing. Additional restrictions or regulations on
the importing of remote files may from time to time be imposed, and such restrictions or
regulations shall be considered part of this policy.

Internet browsing should be limited to Internet sites directly related to the user’s job
function. Users shall not engage in activities that could cause congestion and disruption of
networks and systems, including but not limited to consuming excessive system resources.

Open Meeting Law Compliance:; All provisions of the Massachusetts Open Meeting Law
apply to email communication.

41-2. Social Networking. Employees are encouraged to use professional judgment at all
times concerning personal and professional use of social networking sites. In using social
networking sites, employees should at all times be respectful to co-workers, residents, or
persons seeking assistance from the Town. Employees should not disclose confidential
information, engage in any unlawful activity, or convey information that is disparaging or
defamatory while using social networking sites, and must refrain from making comments
or statements based upon race, color, gender, national origin, religion, ancestry, age, sexual
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orientation, disability, maternity leave, genetics, active military status, or another basis
prohibited under state or federal anti-discrimination statutes. Such statements or comments
occurring online and/or through the use of social networking sites will not be tolerated and
may be subject to disciplinary action, if severe enough to cause disruption in the
workplace.

Subject to applicable law, online activity outside of work that violates the Town’s
Personnel Policies may subject an employee to disciplinary action, up to and including
termination.

Use of social media during work hours, except as related to town business or postings, is
prohibited and subject to disciplinary action.

43-3. Mobile Devices Provided by the Town. Employees whose work requires the issuance
of a mobile device will be provided such device at the recommendation of the Department
Head and the approval of the Town Administrator. Employees who do not accept a Town
mobile device, and instead opt to use their own device, shall be eligible to receive a $300
annual stipend, paid monthly in $25 increments upon furnished proof of cell phone invoice
paid. Such proof shall be provided to the Town Accountant’s office, along with any
reimbursement/payable cover sheets, and shall be signed by the Town Administrator for
reimbursement. Employees who opt to use their own mobile devices for Town business
must seek approval from their Department Head and should be advised that their device
may be subject to records access laws. Cell phone stipends must be included in the annual
departmental budget and are subject to Town Meeting appropriation.

Usage Guidelines:

* Detailed records of the use of Town mobile devices are public records and may be
requested at any time.

* Mobile devices provided by the Town are to be used predominately for work-related
purposes. Personal use that incurs charges must be paid for by the employee.

» In addition to this policy, the use of mobile devices is governed by personnel policies
which relate to the use of all Town computing equipment.

Users are responsible for the physical safety of their Town provided devices and must
report lost/stolen/damaged equipment immediately to the technology staff (IT Department).

44.0 Severe Weather Policy

44.1. Policy and Statement. This policy establishes guidelines for operations during periods
of extreme weather and similar emergencies. The Town’s offices remain open in all but the
most extreme circumstances. Unless an emergency closing is announced, all employees are
expected to report to work, although all employees are urged to use their own discretion in
deciding whether they can safely get to work. When an emergency closing hasn't been
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declared, employees who don't report to work because of inclement weather have the
option of taking vacation, personal leave, or in the case of non-exempt employees, leave
without pay.

44.2. Designation of Entergency Closing. Only by authorization of the Town Administrator
does the Town cease operations because of emergency circumstances. If severe weather
conditions develop during working hours, department managers can allow their
nonessential employees to leave work early with approval of the Town Administrator.

44.3. Emergency Operations Team. An Emergency Operations Team, consisting of the
Town Administrator, Public Works Director, Police Chief, Fire Chief, and Human
Resources Director, and appropriate representatives from their departments is responsible
for monitoring weather and emergency conditions for the purposes of communicating and
implementing emergency plans. The Town Administrator or his designee is responsible for
coordinating snow removal efforts and other steps necessary to maintain the safety and
security of the Town premises during severe weather and other emergency conditions.

44.4. Procedures for all employees. If weather or other emergency conditions prevent
employees from reporting to work on time, they are responsible for notifying their
supervisor, within the first hour of the workday. If direct contact is not possible, leaving a
detailed voice mail message or message with another employee is acceptable. Employees
should leave a phone number where they can be reached.

44.5. Essential Personnel. If the Town officially is closed, essential functions must be
maintained and essential personnel must report to work unless otherwise instructed. A
roster of essential personnel is maintained by each department manager, An up-to-date
copy of each department's roster is kept on file in the Human Resources Department.

44.6. Pay and Leave Practices. When a partial- or full-day closing is authorized, the
following pay and vacation practices apply:

* Non-exempt employees in nonessential operations are granted administrative leave and
compensated at their regular rate of pay for the hours they were scheduled to work.

* Non-exempt employees who are designated as essential are compensated at 11/2 times
their regular rate of pay during the emergency closing period. Such employees are not
given time off at a later date for hours worked during the period of closing.

* Exempt and non-exempt employees on sick leave on a day when a partial-day closing
occurs are charged with sick leave for that day. Exempt and non-exempt employees
already on personal leave or vacation during emergency closings are charged with
whatever type of leave they had scheduled.

+ Exempt employees who are in nonessential operations are granted administrative leave.
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» Exempt employees in essential operations are eligible for compensatory time-off
(“flextime”) for hours worked during the period of the closing. (See Section 24-2 for
flextime policy).

44.7. Announcements. Modifications to normal operations are announced as early as
possible through the following media: www.Fairhaven-MA .gov, Twitter and Facebook;
telephone calls to employees; cable television.

ATTACHMENTS:

Appendix A: Personnel Bylaw Ch. 61
Appendix B: Town Administrator Special Act
Appendix C: Harassment Complaint Form
Appendix D: Harassment Policy Receipt Form
Appendix E: ADA Forms
Appendix F: Employee Application Form
Appendix G: FMLA Forms
Appendix H: Performance Appraisal Form
Appendix I: Travel Request Form
Appendix J: Travel Expense Report
Appendix K: Vehicle Trip Ticket
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EMPLOYEE ACKNOWLEDGMENT FORM

| understand that the Personnel Policies and Procedures contains important information about
the Town of Fairhaven and that | should consult with Human Resources or the Town

Administrator’s Office to field inquiries on personnel matters if | have any questions concerning
the Personne! Policies or the Town of Fairhaven’s policies, procedures, benefits, or programs.

I affirm that | have reviewed the contents of the Personnel Policies and Procedures in its entirety
and that I will act in conformity with it, including all policies and procedures it contains. |
understand that violations of the Personnel Policies and Procedures may result in disciplinary
action, up to and including termination.

| further understand and agree that no part of the Personnel Policies and Procedures constitutes
or is intended to create a contract of employment. | also understand that the Personnel Policies
and Procedures do not create any implied contract between me and the Town of Fairhaven. My
employment with the Town of Fairhaven is solely at-will, and | understand that | or the Town of
Fairhaven can terminate our employment relationship at any time, with or without advance
notice and with or without cause. | affirm that | have entered into my employment relationship
with the Town of Fairhaven voluntarily and understand that my employment does not have any
specific length or term.

| further understand and agree that the information contained in the Personnel Policies and
Procedures supersedes any prior handbooks, policies, promises, practices, or representations
from the Town of Fairhaven, whether written or oral. No person other than the Select Board and
the Town Administrator have authority to bind the Town of Fairhaven conceming terms and
conditions of employment or has authority to make any agreement that alters or varies any of
the policies, procedures, benefits, or programs contained in the Personnel Policies and
Procedures, or any terms or conditions of my employment, including my status as an at-will
employee, and that any such agreement must be in writing. The Town of Fairhaven reserves the
right to amend, supplement, modify, or eliminate any of its policies and procedures at its sole
discretion, including policies and procedures relating to my compensation, work hours, or any
other terms or condition of my employment.

By signing below, | acknowledge receipt of a copy of the Town of Fairhaven's Personnel
Policies and Procedures. | understand that this form will be retained in my personnel file.

Employee Name:

Employee Signature:

Date:

Name of Employer Representative:

Signature of Employer Representative:

Date:
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Fairhaven Police Department
Incident Report

Incident #: 23-121-0F
Call #: 23-1129

Jate/Time Reported: 01:30/2023 1506
Report Date/Time: 01/31/2023 1417
Occurred Between: 01/28/2023 0900-01/30/2023 1500
Status: No Crime Involved

Reporting Officer: Sergeant Daniel Dorgan
Approving Officer: Sergeant Daniel Dorgan

Signature: B N S R

Signature:

 INVOLVED

| LAVALRTTE, GARY RLWIN M W
ilitary Active Duty: N
BODY: NOT AVAIL. COMPLEXION: NOT AVAIL.,
DOB: PLACE OF BIRTH: NOT AVAIL.
ETHNICITY: NOT EBISPANIC

PCF #: N/A

[CONTACT IWPORATION]

- Page: 1
07/14/2023

[AFFRARANTR ]

GLASSES WORN: NO

EMPLOYER/SCHOOL: CONSERVATION COMMITTEE

LOCATION TYPE: Other/Unknown Zone: 20NE 1
17 TURNER AVE
FAIRHAVEN MA 02719

CIDILEN COMVLAINT OF FUBLIC OFFICIAL

FERSON(S) 2 PERSON TYPE SEX RACE

DUBOIS, KAMRYN A REFPORTING PARTY P B

PHONE




Fairhaven Police Department  Page: 2
Incident Report 07/14/2023
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- OnMonday, 1/30 at approximately 1505 hours, L, Sergeant Danie! M. Dorgan, met with Kamryn and Doug

DuBois at the Fairhaven Police Department conference room in order to take a complaint against a member of the
town Conservation Committee, Gary Lavalette. The DuBois's are owners of the property located at 17 Turner Ave.
in Fairhaven and told me that they had an interaction with Lavalette when he came to their property on Saturday
1/28/23 and confronted a landscaping company that they had hired.

The property at 17 Turner Ave. is beach front property and during a storm on December 23, 2022
sxperienced a storm surge that brought seaweed, sand and water from the beach past their property and into the
street. As a result of this surge their driveway was left with a significant amount of sand and seaweed making it
unable to be used. Doug stated that they are currently renting out the property to a single mother who was not able
te use the driveway and they wanted to have the sand and seaweed removed and brought back to the beach where
il came from.

The DuBois's hired Lawn and Order Landscaping to come and bring the sand and seaweed from the
driveway and yard and return it to the beach. The company arrived on Saturday and brought equipment including
a skid steer bucket machine to the property to move the debris back to the beach. As they were working on the
property that morning Lavalette arrived at the property, and as witnessed by myself on video footage, without
identifying himself prior, began to order the landscapers off of the property, telling them to cease working and
informing them that what they were doing was subject to a $25,000 fine. As the video shows the workers do cease
working and began to move their machines and equipment off the property while Lavalette remained on scene,
.aking photos of the property and the work the crew had done.

At some point the landscapers called Doug and informed him what was going on at the home and since he
was on his way to the property already, he arrived while Lavalette was still on scene. The DuBois's claim that they
elt intimidated by Lavalette and also Geoff Haworth, chairperson of the Conservation Committee, who had also
wrived on scene. The DuBois's did not know what had occurred at the home and believed that no work was being
lone on the beach as Lavalette claimed, as the purpose of the landscapers was to remove the debris left in the
Iriveway from the storm surge. Doug told me that Geoff and Gary began to insinuate that they were subject to
niultiple fines for changing the topography of the beach, removing beach vegetation and would need to replace the
rand on the beach and hire someone to assess the grain pattetn of the sand for the proper match.

Both Kamryn and Doug were taken aback by the conversation and the monetary fines that were mentioned
s they believed that nothing was being done to the beach and that it was simply moving the debris from the
Iriveway. Lavalette told them that they would be receiving the cease and desist order in hand for being "pleasant™
towever he had the right to place it on their door. Kamryn was concerned by Lavalette's behavior during this
nieraction as he seemed to mention many times about fines and his ability to do so, and that if they did not like
lealing with him he would go to the state with the issue, insinuating in her mind that it would be heavier fines and
scnalties,

Kamryn asked Lavalette how he even came to be there at their home on the weekend and he stated that he
eceived a call from a confidential source that there was illegal work being done on the beach however would not
eveal his source. He told her that he often goes out on Saturdays to investigate complaints and was in the area of
“edar St. earlier and made his way to her property after being called by his confidential informant,

Kamryn was also concerned by some things that Lavalette said.She stated he was erratic, and brought up
uch things as his own health, the Asian neighbors which he referred to as "Orientals", and told her a story about
uying his house from "Orientals" and all the furniture being so low because they are so short, Kamryn had
onicerns that a public official interacting with the community should not be mentioning things of this nature or
sing racially insensitive words such as "Orientals". Kamryn also was upset by the fact that while Doug had made
clear multiple times to Lavalette that Kamryn was his wife, he continued to refer to her as "your tenant®, even
fier being corrected. The DuBois's's were also concerned that Lavalette told them multiple times that he could go
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on their property whenever he wanted as an commission member and by law he had that right.

Afer her interaction with Lavalette on Saturday and still feeling uneasy about whether fines were going to
be levied against her and also out of concern for the overall tone and context of the interaction that day, Kamryn
decided to go to Town Hall on Monday to speak with the conservation agent as well as the town administrator to
voice her concerns and answer questions about what the next steps would be regarding removing the stop work
order and any infractions brought to the conservation committee.,

Kamryn met with Kellie Camara, the interim Conservation Agent, and talked to her about what had
occurred that day and her concerns about Lavalette's behavior. I was able to speak with Camara about what
eccurred that day and she told me that Lavalette came into her office around 0900 hours to fill her in on what
happened on Turner Ave. on Saturday. He told her that he was in the area investigating a complaint at 110 Cedar
St, and heard machinery operating on Turner Ave. He told Camara that he went to that property and saw work
being done and contacted Geoff Haworth. He then told her that they had a good conversation with the DuBois's,
that they understood what the violations were and that he issued a cease and desist order.

After Lavaletie left, Kamryn came to talk to Camara about what had occurred and ask questions around
1100 hours. Coincidentally I happened to be outside of town hall at this time speaking to Chief Michael Myers
about an unrelated issue when Lavalette pulled up to town hall. He told us that he was there because "he was in
trouble again with the town Administrator” and also asked the chief about getting bylaw violation books so they
zould issue fines as was voted at town meeting,

Lavalette then went into the conservation officer while Kamryn was there and according to both Kamryn
md Camara was acting odd . They stated he seemed surprised to ses her there and was referencing that he had just
spoken to the police chief and would be going to get a citation book so he could hand out fines. He said that he
hought they had a good interaction on Saturday and discussed their personal health issues including saying that
uis reproductive organs did not work anymore after cancer, Camara stated she felt uneasy by the interaction
wiween Kamryn and Lavalette and that he did mention that if she did not like dealing with the committee here in
own the issue could be brought to the state. Kamryn felt that Lavalette was trying again to intimidate her by
nsinuating more fines being brought by the state should he decide to bring the issue to them.

After that interaction Kamryn went to the Town Administrators office to report that again she had an
nteraction with Lavalette and again was made uncomfortable by him and his words and behavior. After reporting
his behavior to the Town Administrator, Lavalette was told to be at a meeting at 1500 hours with Camara in the
l.A. office to discuss what had occurred both Saturday and today. At the conclusion of the meeting between
~amryn and T.A. Angeline Lopes-Ellison, Kamryn came to the police station to have these incidents documented
hiould anymore issues arise.

On Friday, February 3 I went to town hall to speak with Lopes-Ellison however while she was unavailable
t the time I did speak with Lavalette who was in Camara's office. I asked him about what happened and he gave
a¢ his account of what happened. He told me that he was on Cedar street on another matter when he heard
rachinery on the beach and walked over to the property when he was flagged down by a neighbor reporting that
rachinery was "tearing up the beach". I informed him that I had seen video from the property and I know he drove
1ere and got out and immediately started to order people off the property and asked if he would like to change his
tory. He told me he was in the area and was told by a neighbor about the work and drove over, Lavalette told me
¢ is not an enforcement agent, however I did tell him that I heard him talking about fines and issuing cease and
csist orders and he agreed that those actions would be an enforcement action.

Lavalette told me that he receives his directions from Haworth who is the chair of the board and called him
ud was told to shut the work down. He told me that he was shocked that the DuBois's's were making a complaint
« they had a good conversation and they appeared to have a good understanding of what violation occurred and
w next step of hiring an engineer and appearing before the board. He said that they had a friendiy tone and
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discussed many things including their health issues and that he did not think that any of the conversation was
confrontational or inappropriate. I asked him about the repeated mentioning of bringing the issue to the state and
Lavalette told me that it was not meant to be intimidating it was meant to give them the alternative that if they
chose not to deal with the Fairhaven Conservation Commission they could go to the state and rigk the possibility
of heavy fines or simply work with them to resolve the issue. He told me that the landscapers did in fact change
the topography of the beach that could push water onto other property in the area and that an engineer would need
to come in and sand of the same granular makeup would need to be brought in to fix the damage caused.

Itold Lavalette that after watching video of him artiving at the property and also of him speaking to the
DuBois's's that he may need to change his approach to dealing with people as he appeared to be agressive towards
the workers when ordering them off the property. I also warned him about entering private property without notice
as though he may have the right under the law it is not a safe practice that even the police take heed when doing
for safety reasons. I finally warned him about interacting with citizens and to make sure he is using proper
language and tone and to keep his interactions brief and oriented to the matter at hand and not to go off on private
matters when on Commission business,

Later that morning I met with Angeline Lopes-Ellison in her office to discuss the incidents with Lavalette.
She told me that she is currently dealing with several issues involving Lavalette and that she was aware of this
incident. She told me that Lavalette does not have the right to enter private property whenever he wanted and he
had to give 24 hour notice to the homeowner prior. We discussed what occurred that day and she told me about
her meeting with Kamryn and after hearing her concerns met with Lavalette however he just didn't seem to grasp
what she was trying to convey regarding citizens complaints against him.

I contacted Kamryn DuBois's via phone on Sunday February 5 and told her that I had since spoken to
everyone involved and would be completing this report. She told me that she wanted to report that since going to
the station on Monday to report Lavalette he has been seen driving by the property daily on her Ring Cam, she
knnows its his truck based on make, color, bedcover, and other specific markings. She is even more uncomfortable
with this behavior and does not know the intention of this or if he may be looking to fine them further for
eporting him to the town administrator and police. I informed her that I would speak to Lavalette about this
whavior but to keep documenting these incidents.

Kamryn also told me that the videos that were shown to me will be held to be added to this report until after
eceiving the complaint from the Conservation Commission after advising legal counsel, Both Kamryn and Doug
1ave completed written affidavits which will also be attached to this report.

lespectfully Submitted,

wergeant Daniel M. Dorgan/082
‘airhaven Police Department
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~ Regarding sworn affidavits from Kamryn and Doug Dubois that we intended to be scanned and attachedto

this report, those affidavits were never provided to me by the Dubois to be included. At the completion of our face
Lo face conversation both Kamryn and Doug were provided with Fairhaven Police Department Witness/Victim
Affidavit Forms and asked to fill them out and return them to me so I could attach them to my report. I provided
them with my department email address and told them that if they could not physically bring them to the station
that they could scan them and email them to me to be included.

After several days and not receiving any emails from the Dubois I was able to reach Kamryn via telephone
aund asked whether she and her husband were finished with their affidavits as I had finalized my report and wanted
to include them in it. Kamryn advised me that she and her husband had retained an attorney and under the advice
of that attorney would not be providing me with any affidavits due to possible lega! action involving the town in
the future.

Respectfully Submitted,

Sergeant Daniel M. Dorgan/082
Fairthaven Police Department
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Introduction

Thank you for volunteering for your board or committee. You are about to undertake a very
important role within the Town of Fairhaven. Committees and boards serve as planning and
implementation bodies for the Town and in some cases, as enforcement agencies for State
statutes and local bylaws. The volunteer members who serve on these boards and committees
are an essential part of running an effective and efficient local government.

This handbook has been prepared by the Selectmen/Town Administrator’s office as a general
informational aid to all Town committees and boards. It provides a brief description of
procedures and an introduction to important State statutes that govern the conduct of boards
and committees and their members. These statutes include the Open Meeting Law, and the
Conflict of Interest Law (also known as the State Ethics Act).

Participation in Town Government

The Board of Selectmen actively encourages Fairhaven residents to participate in local
government by volunteering to serve on a board or committee. Through service to the
community, board and committee members have an opportunity to learn about the workings
of our Town and to support fellow members of our community. The Board of Selectmen
recognizes that serving on a board or committee takes dedication and commitment. We
appreciate your volunteer service.

Types of Boards and Committees

Appendix A contains a listing of the current Town committees and boards. This appendix
identifies the type of committee, the appointing authority and the number of regular, associate
and alternate members. All boards and committees appointed by the Board of Selectmen must
follow the general policies set by the Board of Selectmen. Other boards and committees are
encouraged to function in a manner which is consistent with these general policies.

Statutory Boards and Committees
State statutes outline the powers and duties of statutory boards and committees, such as the

Board of Assessors, Board of Health, Commission on Disability, Conservation Commission,
Council on Aging, Historical Commission, the Planning Board and the Zoning Board of Appeals.
The Town by-laws and appointing authorities may further define the work of these committees.

Advisory Committees
The Board of Selectmen may from time to time create advisory and/or “ad hoc”committees to
aid the Board of Selectmen in the performance of its duties to the public.
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The Board of Selectmen is the appointing authority for advisory committees. The Board of
Selectmen prepares the charge, sets the number of members and their terms, approves the
membership and receives the reports and recommendations of the advisory committee.
Advisory committees may be temporary for short term assignments or may have ongoing
responsibilities. When a committee is appointed on a temporary basis for the purpose of a
specific goal (i.e. “ad hoc”), the members will serve until the Board of Selectmen determines
the committee assignment has been completed.

Residency: All advisory committees serve at the discretion of the Board of Selectmen. The
Board of Selectmen will typically show appointing preference to full-time Town residents.
However, the Board maintains the right to appoint non-residents to ad hoc or advisory
committees as appropriate to the mission of the committee.

Important Reading

All board and committee members, associate members and alternate members should read the
most recent Annual Town Report and Town by-laws. Both are contained within the Town’s
website, https://www.fairhaven-ma.gov/where (Find it Fast). The Town website is also a
valuable source of information to the boards and committees, especially when all boards and
committees submit their activities to the Web Administrator for inclusion on the site. If you
wish to submit information on your board or committee for the Town website, please submit it
to the Web Administrator at selectmen@Fairhaven-MA.gov.

All boards and committees members should review State laws pertaining to their board,
commission or committee. For assistance in obtaining those State laws, please refer to the
committee Chairman/Selectmen/Town Administrator’s office.

Summaries of the Open Meeting Law and the Conflict of Interest and Ethics laws are included in
this document. For more information on the Open Meeting Law, Conflict of Interest and Ethics
laws, please contact the Town Clerk’s office.

Members, Associate Members, and Alternate Members

The charge for most boards and committees specifies the number of full members and the
number of alternate and/or associate members. Serving as an alternate or associate member is
an excellent way to become familiar with the work of a particular board or committee before
taking on the responsibility of a full member.

The exact role of alternate and associate members varies by board and committee and
committee members should familiarize themselves with those roles by looking at the statutory
regulations on Board of Selectmen charges for the individual committee.
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Application Procedure
Interested residents file an application with the Selectmen/Town Administrator’s office by
submitting a letter of interest to the Board of Selectmen. The Board of Selectmen review,

consider, and vote on appointments.

Appointment, Reappointment, Resignation, Removal
All appointments made by the Board of Selectmen are made by majority vote in an open,

posted meeting.

Most terms begin on or around June 1 and end on May 31. Term length ranges from one to five
years. Some advisory/ad hoc committees however, are formed to accomplish a specific task
and then dissolved when the task is completed. Terms are generally not specified for these
short-term advisory committees. A committee member is under no obligation to accept
reappointment, nor is the appointing authority obligated to offer such reappointment.

A board or committee member who is no longer able to serve, or who moves out of Town,
should resign promptly so that the vacancy may be filled as soon as possible. Any resignation
should be submitted in writing to the Board of Selectmen and the Town Clerk. If a
board/committee member moves out of Town but still believes they can significantly
contribute to the board/committee, they should contact the Board of Selectmen for
consideration in continuing or completing their term.

The Board of Selectmen may remove for stated cause, any of the officers or members of Town
boards or committees appointed by them. Causes for removal include such matters as
repeated non-attendance at posted meetings, failure to discharge the duties of office, violation
of State or Town statutes, failure to follow Town policies, or obstruction of the discharge of the
duties of fellow board members. The Board of Selectmen reserves the right to hold a hearing
before the removal of a board/committee member, but is under no obligation to do so.

Appointments to fill vacancies will cover the remaining term of the vacated position.

Orientation

Every newly appointed member of every board or committee must be sworn in by the Town
Clerk and must be sworn in annually after reappointments are made by the Selectmen. At the
time of being sworn in, committee members will be given a copy of this handbook and the
Town’s Harassment Policy, Conflict of interest Law Summery and Open Meeting Law Summery
and will sign to confirm receipt of these documents. To make arrangements to be sworn in, or
for questions related to swearing in, please contact the Town Clerk. An appointed member may
not vote on any matters until he is duly sworn in.

The Board of Selectmen recognizes that volunteers are not always experienced in the workings
of municipal government. New members should contact their board or committee chairperson
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for an orientation to the board or committee’s role, responsibilities, and recent issues.
Whenever possible, all issues related to the board or committee should be resolved with the
chairperson of the committee, or other committee members.

Meeting Definition

Meetings of Town boards and committees are subject to Massachusetts Open Meeting Law.
This law is based on the premise that the public is entitled to see the process of government
and not simply its end result.

The Open Meeting Law was adopted by Section 18 of Chapter 28 of the Act of 2009. Follow this
link for the full Open Meeting Law: http://www.mass.gov/ago/government-resources/open-

meeting-law/open-meeting-law-mgl-c-30a-18-25.html

The Massachusetts Attorney General has the authority to interpret and enforce the Open
Meeting Law and is expected to issue guidance documents and conduct training. All Town
board and committee members should familiarize themselves with the Open Meeting Law.
Please do not ever hesitate to call the Division of Open Government with your questions:

Massachusetts Division of Open Government
Web address: http://www.mass.gov/ago/bureaus/government/the-division-of-open-

government/

Email: openmeeting@state.ma.us
Phone: (617) 963-2540

A board or committee meeting must be posted at least 48 hours in advance, and held in public
even if there will be no vote or decision reached. Polling of board members for a decision prior
to an open meeting of the board or committee is illegal and in violation of the Open Meeting
Law. Except in very specific cases spelled out in the law, the public and the press have the right
to attend all open meetings of government bodies.

All boards and committees must follow Open Meeting Law. A meeting occurs any time a
quorum (usually a simple majority) of the members convenes and discusses or considers any
public business or policy over which the board or committee has some jurisdiction or advisory
power. A quorum shall not meet in private for purposes of deciding or deliberating toward a
decision on public business unless it does so in a valid Executive Session. (See the Open
Meeting Law section about Executive Session}. Substantive discussions or deliberations on
public business involving a quorum of members that occur via email, by telephone, or by
sequential communications violate the Open Meeting Law. A board or committee may only
conduct administrative business, such as scheduling meetings and setting agendas, by phone
and email.
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Posting a Meeting

The meeting notice that must be posted with the Town Clerk 48 hours prior to the meeting
(excluding holidays and weekends) must follow a format that includes the location of the
meeting (including address), the name of the board or committee meeting, the date and time,
and the officer posting the notice. If there are any changes in the location, time, etc., the
posting should be revised with the Town Clerk as soon as possible. See Appendix B for a sample
Meeting Notice and agenda. Blank copies of this notice are available through the
Selectmen/Town Administrator’s office and the Town Clerk’s Office. Please note that the Board
of Selectmen voted in 2017 to make the Town website (www.Fairhaven-MA.gov) the official
posting location of all boards and committees; agendas must be uploaded here for a meeting to
comply with the 48 hour OML rule. It is advisable that chairs review the website to make sure
that the agenda, as submitted to the Town Clerk, has been posted to the website shortly after

submission.

Posting Agendas

Meeting agendas should outline the topics that will be deliberated and voted upon. It should
be reasonably accurate, enough so that a resident would be able to determine whether or not
they wish to attend a meeting. The meeting agenda must also be posted 48 hours in advance
of the meeting (excluding holidays and weekends) and can be combined with the meeting
notice if the board/committee prefers. See Appendix B1for a sample agenda. The meeting
notice may also be posted with the agenda included. See Appendix B2a for a sample.

Board and Committee Officers

Committees and boards shall annually elect a chairperson, vice-chairperson and a secretary or a
clerk. Newly formed boards or committees should elect these officers at their first meeting.
Ongoing boards or committees should elect officers at the first meeting on or after their
May/June term renewal, or at such time after Town Meeting is customary. It is the
responsibility of the chairperson to notify the appointing authority, the Town Clerk, and the
Web Administrator of any changes in membership and officers. The chairperson sets the
agenda and presides at all meetings, decides questions of order, calls special meetings, and
signs official documents that require the chairperson’s signature. The chairperson has the same
rights as other members to offer resolutions, make or second motions, discuss questions, and

vote thereon.

The vice chairperson acts for the chairperson whenever the latter is absent from meetings, and
performs other necessary duties. The secretary is responsible for taking and transcribing the
committee’s minutes, scheduling the place, date, and time of meeting and posting the meetings
with the Town Clerk and Web Administrator no later than 48 hours before a meeting (excluding
Sundays and holidays). The secretary should also check for committee/board mail in the mail
boxes at the Town Hall on a regular basis.
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Conducting a Meeting

A board or committee is encouraged to follow Robert’s Rules of Order. Although many small
committee discussions may seem too casual to be called debate, it is advisable for the
committee to observe a minimum of generally accepted parliamentary procedures. Guidance
by the chairperson and adherence to customary parliamentary procedures or adopted rules of
order can increase efficiency as well as maintain objectivity. Briefly, these procedures include:

e Decisions of the board or committee should be recorded by a member making a “motion”

which clearly states what action the Board will be voting on. In order for a “motion” to be
acted upon, it must be “seconded” by another member. Reference: Appendix C: Intro to
Robert’s Rules.

e In most instances, a decision 1s made by a simple majority vote of those board or

committee members present and voting at the meeting.

e No votes taken in open session by a governmental body may be made by secret ballot.
Members of the public should be allowed to speak at a board or committee meeting only with
permission of the chairperson. Any person may record a meeting with a tape recorder or any
other means of audio reproduction and/or videotape equipment provided he or she announces
his intention to do so and there is no active interference with the conduct of the meeting.

On May 4, 2019 the town meeting members voted to adopt a by-law that states “All meetings
of Town boards, commissions and committees shall be broadcast live and/or recorded for
future broadcast over the local cable television network and online viewing unless emergency,
operational or technical conditions suspend the requirements hereof, as determined by Town
Administrator, for broadcasts over the public access and government channels or the School
Superintendent for broadcasts over the education channel.”

Quorum

Except as otherwise specified by law, a majority of the regular members of the board or
committee constitutes a quorum. A gquorum must be present to call a meeting to order and a
decision ordinarily requires the supporting vote of a majority of the members present and
voting.

In the absence of a quorum, the chairperson may designate an alternate or associate member
to sit for the duration of the meeting. If a quorum cannot be achieved, even with an
associate(s}, the meeting must disband and no deliberation or votes can be taken.

Public Hearing Process

Many boards and committees (such as the Board of Selectmen, the Planning Board and the
Zoning Board of Appeals) are required by Massachusetts General Laws to conduct formal public
hearings on some issues that come before them. Others may choose to conduct a public
hearing on a matter before them in order to receive input from the community.

All formal public hearings must be conducted in accordance with Massachusetts General Laws
and Town by-laws. Written hearing notices, the initiation of the hearing and the conclusions of
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a hearing may have strict legal time limitations that vary with the nature of the hearing and the
board or committee.

It is recommended that all public hearings follow a formal procedure. Appendix D outlines a
recommended process.

For all hearings, the chairperson or other designated person should state guidelines and time
allowances at the outset of the hearing. Detailed minutes must be kept. All questions should
be directed to the chairperson who, in turn, may ask for a response from board or committee
members, staff or a member of the public.

It is the responsibility of the chairperson to maintain order and decorum at the hearing. In the
interest of consistency and fairness, the chairperson may put restrictions on the nature,
number, and frequency of an individual’s comments and questions.

Meeting Logistics

Depending on a board or committee’s workload, meetings may be held weekly, bimonthly,
monthly, or less frequently. When possible, a regular meeting day, hour, and location should
be established. Except in cases of emergency, boards and committees should not meet on
weekends, major religious or official government holidays and on Election Day while the polls
are open. In addition, boards and committees should not meet while Town Meeting is in
session, except as necessary to participate in the proceedings of Town Meeting.

It is the responsibility of the board or committee to provide a timely notice to the Town Clerk of
the committee’s meetings with time, date, and location by emailing them to_Clerk@Fairhaven-
MA.gov or by dropping the meeting notice/agenda by hand to the Town Clerk’s office. Except
for emergency meetings, all meetings must be posted at the Town Hall at 48 hours in advance
by the Town Clerk (Saturdays, Sundays and holidays excluded).

In the case of emergencies — items not reasonably anticipated to be on the agenda 48 hours in
advance may be added. But as soon as an emergency meeting is scheduled, notice must be
posted. Although not required by law, it may also be appropriate to notify the press and other
observers of an emergency meeting.

The Town Clerk maintains a current listing of all posted meetings on the bulletin board at Town
Hall and, the Town website calendar. The Town Clerk and the Web Administrator posts
agendas, minutes, and other documents to the website for boards and committees, when
submitted by the committee’s chair.

Meetings must be held in a place that is open to the public and accessible to persons with
disabilities. Boards and committees should meet in a public building; meetings shall not be held
in private homes or restaurants. A board or committee may reserve a room in a municipal
building by using the following contacts:
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e Town Hall, Selectmen/Town Administrator’s Office — 508-979-4023 ext. 2
e Board of Public Works — 508-979-4030

e Millicent Library — 508-992-5342

e Fire Department — 508-994-1428

Record Keeping

As a governmental body, each board and committee shall maintain accurate minutes of its
meetings, setting forth at a minimum, the date, time, place, committee members present or
absent, the meeting agenda and all votes or actions taken at each meeting, including executive
session, provided that the records of any executive session may remain secret as long as
publication may defeat the lawful purposes of the executive session, but no longer. The
minutes of each meeting shall become a public record and be available to the public once
accepted by the committee. Draft, unapproved minutes of the committee, are also considered
public records and must be released if requested prior to the Committee accepting them. All
votes taken in executive sessions shall be recorded roll call votes and shall become a part of the
record of said executive sessions. No votes taken in open session shall be by secret ballot. Each
board and committee shall vote to approve the minutes of their previous meeting at their next
scheduled meeting and issue the approved minutes to the Town Clerk within 10 working days
of the approval vote.

Public Records Law

Massachusetts General Laws, Chapter 66, Section 10 the Public Records Law, gives a right of
public access to “public records”, which are defined by Chapter 4, Section 7, Clause 26 to
include any document, regardless of physical form or characteristics, made or received by a
public official or employee to serve a public purpose, unless subject to a statutory exemption.
Government records generated, received or maintained electronically, including electronic
mail, constitute “public records” under this standard. Retention and destruction of these
records should follow the schedule specified by Massachusetts General Laws, Chapter 66,
Section 8. No public records should be deleted or destroyed without first consulting the Town
Clerk. The Massachusetts Secretary of State’s Public Records Division also provides guidance on
public records matters at www.sec.state.ma.us/pre/preidx.htm. Printed records should be filed
with related files of the board or committee. There is limited space available at Town Hall for
files storage.

Use of Town Equipment and Facilities

Each board or committee is responsible for its own clerical work. However, with advance
notice, the Selectmen/Town Administrator’s office may provide some assistance in coordinating
photocopying, mailings, and other services. Depending on services provided, and depending
on whether or not a committee has a budget or a gift account, the Board of Selectmen/Town
Administrator’s office may charge expenses to that board/committee for such services as
photocopies, use of supplies, mailings, etc.
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Town equipment and facilities may be used for official board or committee business. Most
boards and committees are assigned a mail slot in the Town Hall that should be checked on a
weekly basis. Board or committee mailing addresses should be the Fairhaven Town Hall, 40
Center Street, Fairhaven, MA 02719 (except for the Board of Public Works and any BPW
subcommittees, which would be 5 Arsene Street, Fairhaven, MA 02719).

Staff Support

Some boards and committees have a staff person who acts as secretary. In such cases, the staff
person provides assistance, rather than the duties that are expected of members. For instance,
the staff administrative assistant may record minutes of meetings, prepare and circulate
information for meetings and perform other administrative duties. Please be aware that most
staff persons have limited hours and boards and committees should not ask for more than can
reasonably be accomplished in those hours.

Some boards and committees have a professional staff person assigned as a liaison to the Board
of Selectmen. The responsibility of the staff member is to provide technical support and
information. The staff person keeps the Selectmen/Town Administrator’s office informed of
the body’s work and any items of significance which may come up.

Use of Town Counsel

Town Counsel provides legal services to all Town departments, boards and committees upon
request of the Board of Selectmen and/or Town Administrator. A board or committee
chairperson must make a request to the Selectmen/Town Administrator’s office for approval to
use Town Counsel. Boards and committees may not contact Town Counsel directly without

following this procedure.

The request for legal services is submitted to the Selectmen/Town Administrator’s office and
must include the subject matter of the legal advice requested and any written materials to
provide background information for the request. With certain exceptions, questions presented
to and advice received from Town Counsel are ordinarily protected by the Town’s attorney-
client privilege. That information should be labeled as such and kept separately in the board or
committee’s files to avoid inadvertent disclosure and waiver of the privilege.

CONDUCT: Open Meeting Law

The Open Meeting Law is designed to insure that governmental activities are conducted in
public except in very specific situations. The full Open Meeting Law can be read here:
http://www.mass.gov/ago/government-resources/open-meeting-law/open-meeting-law-mgl-c-
30a-18-25.html
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A hard copy can be provided to you by the Town Clerk or Selectmen/Town Administrator’s
office if you do not have access to a computer.

The Open Meeting Law applies to every meeting of a quorum of a governmental body if any
public business over which the governmental body has jurisdiction is discussed or considered.
The Open Meeting Law does not apply to chance meetings or social meetings; however, no
chance or social meeting can be held to circumvent the open meeting requirements.

The following is a summary of the lawful manner in which meetings of boards, committees and
sub-committees are to be conducted:

1. The Open Meeting Law gives the public and the press the right to attend (although not
necessarily to participate in) all committee meetings except those portions held in
Executive Session.

2. The law requires that notice of meetings be publicly posted at least 48 hours in advance
(except in a case of emergency) and that minutes be taken.

3. All meetings must have a quorum of members and be open to the public.

4. No private meetings are permitted where a quorum of members discusses or
deliberates about any matter over which the board or committee has jurisdiction.

5. An on-site inspection of a project or program is not considered to be a “meeting” so
long as the members do not deliberate during the inspection. A board or committee
should not, during such an inspection, make any decisions or take any votes about
matters within its jurisdiction. If a committee or board intends to make a decision or
take a vote while on such a visit, then the visit would be considered a board or
committee meeting and all Open Meeting Law requirements must be observed, such as
proper meeting posting and taking of minutes.

6. Under the Open Meeting Law, an executive session may only be called for very specific
purposes. See Appendix E for permissible reasons to enter Executive Session.

7. Executive Session procedure — the following steps must be taken prior to entering
Executive Session:

a. Open Session must be convened first;

b. The presiding officer (ordinarily the chairperson) must give the purpose of an
Executive Session. The purpose of the Executive Session must be one of the
permitted purposes summarized above;

c. The presiding officer must indicate whether the board of committee will
reconvene after Executive Session;

d. A majority roll call vote is needed to go into Executive Session;

e. The vote of each member must be recorded on a roll call vote and recorded in
the minutes.

E-mail Usage
It is important for all board and committees members to know that there is no distinction in the
law between written and electronic records. As a result, it is likely that email message written
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or received in the capacity of a board, committee or commission member are public records
which must be made available for public inspection in the same manner as hardcopy
documents. Use of one’s own home computer and personal email accounts may not exempt
such communications depending on the context. In addition, the ease by which emails are sent
and forwarded may facilitate the improper discussion of public policy issues. The discussion of
public policy issues among a quorum of board or committee members via email is a violation of
the Open Meeting Law. All electronic mail sent and received at a Town-issued email address
should be considered a public record subject to inspection and disclosure and scheduled
retention and disposition. Employees and board and committee members acting in their official
capacity should have no expectation of privacy in their use of electronic mail as it relates to
board/committee business.

It is important for boards and committees to be responsive to emails that are sent to them in

their official capacity. It is advised that the chairperson or clerk be assigned this responsibility.
Boards and committees need to be careful not to allow replies to citizens become discussions
among the members of the board/committee, as this is in violation of the Open Meeting Law.

Social Media

Board and Committee members using social media platforms (including, but not limited to:
Facebook, Twitter, Instagram, YouTube, etc.) should remember that their online persona reflects
their character. Social media is not exempt from Open Meeting Law or Records Retention law.
(For boards and committees using social media pages to share their news, please see the Town’s
separate Social Media policy. See Appendix F. The Town’s Media & Communications
Specialist will assist you in creating and maintaining your Social Media pages. For the purposes
of individual board/committee members using social media, please note:

e All board/committee members (“Officials”) are expected and required to conduct
themselves online in a manner consistent with the Town’s policies and standards of
conduct.

e Officials must not reveal any confidential or privileged information about the Town, its
constituents, or its contractors.

e Officials must not harass others in contravention of the Town’s computer use policy,
harassment policy, regardless of the time, place, form, or manner in which the
information is posted or transmitted. Comments may be deemed to violate this policy
even if the Town’s name or name(s) of any individual is not specifically referenced.

e Officials should be honest and accurate when posting information or news. Officials
should not use social media to post rumors or conjecture about the Town, its employees,
constituents, officials, suppliers, vendors, contractors, or any other entities or individuals.

e Officials may only express their personal opinions and should never represent themselves
on social media as a spokesperson for the Town, unless specifically designated to do so.

¢ Officials must also recognize that posting content regarding Town-related matters may
result in a violation of the Open Meeting Law. (For example, if three members of a five
member committee exchange comments on a social media post regarding a Town issue,
this could be deemed “deliberation” and would be a violation of Open Meeting Law).

11
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Conflict of Interest Law for Public Officials and Employees

The Board of Selectmen seeks to ensure that compliance with the conflict of interest law is
achieved by all and strongly urges all Town officials, including volunteer board and committee
members, to familiarize themselves with the Conflict of Interest Law and to direct any
questions they may have to the Selectmen/Town Administrator’s office or the State ethics
commission by calling “their attorney of the day” at (617) 371-9500.

To assist with compliance, the State Ethics Commission has posted an online training program
on their website. This training must be completed upon appointment to a committee and the
board/committee member must present the Town Clerk with a certificate of completion within
one month of being appointed. The following overview of the Conflict of Interest Law is
excerpted from the Ethics Commission’s website http://www.mass.gov/ethics and may be
based on the recent passage of the amendments to the State Ethics Act. Contact the Town
Clerk for instructions on staying current with your Conflict of Interest certification throughout
your term.

Chapter 268A of the Massachusetts General Laws governs your conduct as a public official.
Below are some of the general rules that you must follow. You could face civil and criminal
penalties if you take any prohibited action. There are some exemptions to these rules, so you
may wish to seek legal advice from the State Ethics Commission —(617) 371-9500; or Town
Counsel regarding how the law would apply in a particular situation. The term “public
employee” includes both elected and appointed municipal employees, whether paid or unpaid,
full-time or part-time. An unpaid volunteer board member is considered a public employee for
purposes for the conflict of interest law.

In general:

a. You may not ask for, or accept anything (regardless of its value), if it is offered in
exchange for you agreeing to perform or not perform an official act.

b. You may not ask for, or accept anything worth $50 or more from anyone with whom
you have official dealings. If a prohibited gift is offered, you may refuse it or return it;
you may donate it to a non-profit organization, provided you do not take the tax write-
off; you may pay the giver the full value of the gift; or, in the case of certain types of
gifts, it may be considered “a gift to your public employer”, provided it remains in the
office and does not ever go home with you. You may not accept honoraria for a speech
that is in any way related to your official duties.

¢. You may not hire, promote, supervise or otherwise participate in the employment of
your immediate family or your spouse’s immediate family.

d. You may not take any type of official action which will affect the financial interests of
your immediate family or your spouse’s immediate family. For instance, you may not
participate in licensing or inspection processes involving a family member’s business.

e. You may not take any official action affecting your own financial interest, or the financial
interest of a business partner, private employer, or any organization for which you serve
as an officer, director, or trustee. For instance: you may not participate in licensing,
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inspection, zoning or other issues that affect a company you own, or its competitors; if
you serve on the board of a non-profit organization, you may not take any official action
which would affect that organization, or its competitors.

f.  Unless you qualify for an exemption, you may not have more than one job with the
same municipality or county, or more than one job with the state.

g. Exceptunder special circumstances, you may not have a financial interest in a contract
with your public employer. For instance: if you are a Town employee, a company you
own may not be a vendor to that Town unless you meet specific criteria, the contract is
awarded by a bid process and you publicly disclose your financial interest.

h. You may not represent anyone but your public employer in any matter in which your
public employer has an interest. For instance, you may not contact other government
agencies on behalf of a company, an association, a friend or even a charitable
organization.

i.  You may not ever disclose confidential information, data or material which you gained
or learned as a public employee.

j+  Unless you make a proper, public disclosure — including all relevant facts — you may not
take any action that could create an appearance of impropriety, or could cause an
impartial observer to believe your official actions are tainted with bias or favoritism.

k. You may not use your official position to obtain unwarranted privileges, or any type of
special treatment, for yourself or anyone else. For instance: you may not approach your
subordinates, vendors whose contracts you oversee, or people who are subject to your
official authority to propose private business dealings.

I.  You may not use public resources for political or private purposes. Examples of “public
resources” include: office computers, phones, fax machines, postage machines, copiers,
official cars, staff time, sick time, uniforms, and official seals.

m. You may not, after leaving public service, take a job involving public contracts or any
other particular matter in which you participated as a public employee.

Abutting or nearby property may affect a public official’s financial interest:

Under the Conflict of Interest Law, a property owner is presumed to have a financial
interest in matters affecting abutting and nearby properties. Thus, unless he or she can
clearly demonstrate that he or she does not have a financial interest, a public employee
should not take any action in his or her official capacity on matters affecting property
that is near or directly abuts: his or her own property; property owned by a business
partner; property owned by any immediate family members; property owned by a
private employer, or prospective employer; or property owned by any organization in
which the public employee is an officer, director, partner or trustee. Otherwise, he or
she risks violating the Conflict of Interest Law.

Recusal Process
If a member believes that he or she may face a conflict of interest or other reason that may
justify recusal as to any particular matter, the member should contact the Selectmen/Town
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Administrator’s office — (508) 979-4023 ext. 2. Some potential conflicts are cured by a simple
disclosure form filed in advance; others cannot be waived and require recusal. It is important
for the member to understand and follow the proper course of action before proceeding.
The various disclosure forms can be found on the State Ethics Commission’s website:
http://www.mass.gov/ethics/disclosure-forms/municipal-employee-disclosure-forms/

If you do not have access to a computer, the necessary forms will be printed for you by the
Selectmen/Town Administrator’s office. All completed forms must be completed in triplicate
and filed with the Town Clerk, the Selectmen/Town Administrator’s office, and one copy should
be kept for the board or committee’s personal files. If the board or committee member is
recused, he must leave the room while the matter causing the conflict is being discussed to
avoid any appearance of exerting undue influence.

The Conflict of Interest Law (Chapter 28 of the Acts of 2009) does the following:

e |t strictly prohibits public officials from accepting gifts of “substantial value” for or
because of their position.

e Itincreases the maximum punishment for bribery to $100,000 and 10 years
imprisonment.

e |tincreases the maximum penalties for conflict of interest law violations involving gifts
and gratuities, revolving door violations and other abuses to $10,000 and 5 years
imprisonment.

e Itincreases penalties for civil violations of the conflict of interest laws up to $10,000 per
violation (up to $25,000 for bribery).

¢ |t makes compliance with the Ethics Commission’s summons mandatory

e |tincreases the amount of time the Ethics Commission can proceed on an ethics
violation from three (3) years to five (5) years.

e |t gives the Attorney General concurrent jurisdiction with the Ethics Commission to
enforce civil violations of the conflict of interest law.

Campaign Finance Law

Massachusetts General Laws Chapter 55, the Campaign Finance Law, regulates political activity
by public employees and the use of public buildings and resources in campaigns and ballot
issues. If a board or committee member receives a stipend of any amount, he or she is
considered a public employee for the purpose of the Campaign Finance Law. This does not
apply to elected officials. Public employees who take part in the political campaigns and the
candidates and committees they support should be aware of this law. Public resources
(government vehicles, office equipment and supplies and the paid time of public employees)
may not be used for political campaign purposes, such as the election of a candidate or the
passage or defeat of a ballot question. Soliciting or receiving campaign contributions in a
government building is prohibited.

14
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Speaking for a Board or Committee

An individual board member has a right to speak publicly as a private citizen but should not
purport to represent the board or committee or exercise the authority of the board or
committee except when specifically authorized by that body to do so. If members identify
themselves as members when speaking as private citizens, it may be perceived that they speak
for the board or committee. Such a perception should be avoided. In addition, it is the policy
of the Board of Selectmen that a recused board or committee member refrain from using this
individual right of free speech to speak on matters on which a member has been recused in
front of that member’s board or committee.

Civil Discourse

The Board of Selectmen recognizes the importance of civil discourse at all levels of the
government including those who volunteer their time and services on behalf of the Town.
Boards and committees should conduct themselves so as to maintain public confidence in their
local government and in the performance of the public trust. They should strive at every
meeting to treat every person fairly and with respect. In turn, it is expected that those
members from our community attending Town board or committee meetings will display
respect to the public, board and committee members and Town staff. Professional respect
does not preclude differences of opinion but requires respect for those differences and the
people who express them; swearing, profanity, disparaging remarks, malicious gossip, slander,
etc., both during a meeting and in other settings is behavior unbecoming of a Town official and
will not be tolerated. It is expected that the Chair of all Boards and Committees will hold his/her
membership to this standard. Failure to adhere to this standard is grounds for removal by the
Board of Selectmen from appointed boards. Everyone should strive for civil discourse on all

matters.

Liaison with Board of Selectmen

Each year, the Board of Selectmen votes to assign each Selectman to be a liaison to several
Town boards and committees. The duty of the liaison is to maintain communication with the
board or committee, review its minutes, and keep updated on issues of concern. The liaison is
not expected to attend the meetings, but may do so; nor is the liaison an ex officio member.
The Board of Selectmen recommends that the board or committee chairperson report regularly
to its liaison about the board or committee’s actions and plans so that the liaison can keep the

Board of Selectmen updated.

Annual Town Report

All appointed boards and committees are required to file an annual report of activities for the
Annual Town Report, due in December/January of each year (deadline to be announced each
year by the Selectmen/Town Administrator’s office). The chairperson or another designated
member should detail board or committee membership, including any changes, and report on
major accomplishments and future plans for the year.
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Appendix A: List of Boards and Committees*

Board or Committee Type Appointing Members Associates or
Authority Alternates
Agricultural Commission Advisory Selectmen 5 1
Art Curator Selectmen 1 1
Bikeway Committee Advisory Selectmen Not set No
Board of Appeals Statutory | Selectmen 5 Yes -4
Board of Assessors Statutory | Selectmen 3 No
Board of Health Statutory | Elected 3 No
Board of Public Works Statutory | Elected 5 No
Board of Selectmen Statutory | Elected 3 No
Cable Advisary Committee Advisory Selectmen Not set No
Capital Planning Committee Statutory | Selectmen 7 Yes
Commission on Disability Statutory | Selectmen 9 Not less than 5
Commissioners of Trust Funds | Statutory | Elected 3 No
Community Preservation Statutory | Selectmen and 9 No
Committee other committees
Conservation Commission Statutory | Selectmen 7 No
Council on Aging Statutory | Selectmen 7 Yes
Cultural Council Statutory | Selectmen 5-22 No
Economic Development Advisory | Selectmen 7 Yes
Committee
Finance Committee Statutory | Elected by precincts | 13 No
Fire Apparatus Study Advisory Selectmen Not set No
Committee
Historical Commission Statutory | Selectmen 7 Not more than
regular members
Housing Authority Statutory | Elected/Appointed |5
Local Emergency Planning Advisory Selectmen Local Officials, No
Committee 3 at-large
Marine Resources Committee | Advisory Selectmen 5 No
Lagoa Friendship Pact Advisory Selectmen 8 No
Committee
Millicent Library Trustees Statutory | Selectmen & others | 20
Planning Board Statutory | Elected 8 No
Registrar of Voters Statutory | Selectmen 4 No
Retirement Board Statutory | Elected/Appointed |5 No
School Committee Statutory | Elected 6 No
Sustainability Committee Advisory | Selectmen 7 5
Town Meeting Member Statutory | Elected by precincts | Based on No
population

e Foracomplete up to date list of Boards and Committees, contact the Town Clerk’s Office
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Appendix B: Sample Meeting Notice and Agenda
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Appendix B1: Sample Agenda

FAIRHAVEN BOARD OF SELECTMEN

Meeting Agenda
Wednesday February 19, 2020
6:30 p.m,
Town Hall — 40 Center Streef — Fairhaven

A. MINUTES
1. Approve the minutes of January 29, 2020 — Open Session
2. Approve the minutes of January 29, 2020 — Executive Session
3. Approve the minutes of February 10, 2020 — Open Session

B. TOWN ADMINISTRATOR'S REPORT

C. COMMITTEE LIAISON REPORTS

D. ACTION

Request to use Town Hall Auditorium for a Senior Talent Show: Sunday. May 3, 2020
Event Permit: Nemasket Group, Annual 5K walk/run. Saturday, May 2, 2020

Event Permit: South Shore Race Management: Race for A Reason 5K, Sept. 19, 2020
One Day Beer and Wine License Request: Buzzards Bay Coalition, June 27, 2020
Request to Fund “Paver” for Vietnam Veteran's Memorial Wall Committee-Fall River
Board of Selectmen Sununer meeting schedule

Oh:SAL = d B

DISCUSSION/POSSIBLE ACTION

1. Rogers School Developer's Financial Commitment Letter

2, Recreational Marijuana Host Community Agreement: Metro Harvest, Inc.
3, PILOT Agreement, Faithaven MA 1, LLC, 279 Mill Road

4, PILOT Agreement, Faithaven, MA 2, LLC 20 Yankee Lane

5. Personnel Policies and Procedures

F. CORRESPONDENCE
1. Notice of Public Hearing from Fairhaven Contributory Retirement Systeny Cost of Living Adjustment,
March 24, 2020, 9:00 a.m,

G. NOTES AND ANNOUNCEMENTS
1. The next regularly scheduled meeting of the Board of Selectmen is Monday, March 9, 2020 at
6:30 p.m. in the Town Hall Banquet Roowm,

ADJOURNMENT

Subject matter listed in the agenda consists of those items that are reasonable anticipated (by the Chair) to be discussed. Not
all items listed may be discussed and other items not listed (such as wrgent business not available at the fime of posting) may
also be brought up for discussion in accordance with applicable law,

MGL, Ch. 30a, § 20(f) requires anvone that intends to record any portions of a public meeting, either by audio or video, or
both, to notify the Chair at the beginning of the meeting.
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Appendix C: Introduction to Robert’s Rules of Order

Motions

A motion is a proposal that the entire membership take action or a stand on an issue. Individual
members can:

o Move a motion

e Second a motion

e Debate motions

e Vote on motions

Types of Motions

Main Motions introduce items to the membership for their consideration. They cannot be made
when any other motion is on the floor, and yield to privileged, subsidiary, and incidental
motions.

Subsidiary Motions change or affect how a main motion is handled, and are voted on before a
main motion.

Privileged Motions bring up urgent items about special or important matters unrelated to
pending business.

Incidental Motions provide a means of questioning procedure concerning other motions and
have priority.

Presenting a Motion

1. Obtaining the floor
1. Wait until the last speaker has finished.
2. Rise and address the Chair by saying, for example, "Mr. Chairman," or
"Madam President."
3. Wait until the Chair recognizes you.

2. Make Your Motion
a. Speak in a clear and concise manner.
b. Always state a motion affirmatively. Say, "I move that we ..." rather than,
"I move that we do not ...".
c. Avoid personalities and stay on your subject.

3. Wait for Someone to Second Your Motion

¢ Another member will second your motion or the Chair will call for a second. If there is

no second, your motion is lost.

4. The Chair States Your Motion
a. The Chair will say, "it has been moved and seconded that we ..." Thus
placing your motion before the membership for consideration and action.
b. The membership then debates your motion, or may move directly to a
vote.
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¢. Once your motion is presented to the membership by the Chair it becomes "assembly
property", and cannot be changed by you without the consent of the members.

5. Expanding on Your Motion

a. The time for you to speak in favor of your motion is at this point in time,
rather than at the time you present it.

b. The mover is always allowed to speak first.

c. All comments and debate must be directed to the Chair.

d. Keep to the time limit for speaking that has been established.

e. The mover may speak again only after other speakers are finished, unless
called upon by the Chair.

6. Putting the Question to the Membership

1. The Chair asks, "Are you ready to vote on the question?”

2. If there is no more discussion, a vote is taken.

3. Alternatively, a motion to "move the previous question", if adopted,
brings the question to a vote.

Voting on a Motion

The method of vote on a motion depends on the circumstances and the by-laws of your
organization. There are five methods used to vote by most organizations:

Voice. The Chair asks those in favor to say, "aye", those opposed to say "no". Any
member may move for a exact count.

Roll Call. Each member answers "yes" or "no" as his name is called. This method is used
when a record of each person's vote is required.

General Consent. When a motion is not likely to be opposed, the Chair says, "if there is
no objection ..." The membership shows agreement by their silence, however if one
member says, "I object," the item must be put to a vote.

Division. Members raise their hands or stand with the ayes or the noes. A count is not
necessarily required.

Ballot. Members write their vote on a slip of paper. This method is used to maintain
secrecy in votes.

Use It Properly

Allow motions that are in order.

Have members obtain the floor properly.
Speak clearly and concisely.

Obey the rules of debate.

Most importantly, BE COURTEQUS.

https://robertsrules.org/
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Appendix D: Recommended Public Hearing Procedure

Some boards and committees have statutory requirements for public hearings. This process
may be used in addition to the legal requirements or may be used for committees that don’t

have statutory hearing definitions.

w N

i I A

10.

The chairperson states guidelines and procedures including time limits and decorum.
Where necessary, chairperson states background information.

In the case of a Selectmen’s Dog Hearing, the chairperson will swear in all witnesses
prior to giving testimony.

Petitioner(s) makes presentation.

Information is presented from Town officials and other boards or committees.

Board or committee members question petitioner.

The public directs questions and comments through the chairperson.

The hearing may be continued to another session with a specific date, time and place
announced at the hearing.

Once all facts, testimony, and opinions have been heard, the chairperson closes the

public hearing.

The board or committee begins deliberation in an Open Meeting session. Motions may
be made and votes may be taken at the board or committee’s discretion. The board or
committee ultimately votes a decision on the application. The decision usually has a set

deadline. A decision usually entails a vote of approval, disapproval, or approval with

conditions. Conditions and a rationale for the decision should be clearly spelled out and
be based on information given at the hearing, State law, Town reports and studies, and
other Town planning documents. Decisions may not be arbitrary and capricious or based

on legally untenable grounds.
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Appendix E: Purposes for Convening into Executive Session

1. To discuss the reputation, character, physical condition or mental health, rather than
professional competence, of an individual, or to discuss the discipline or dismissal of, or
complaints or charges brought against, a public officer, employee, staff member or
individual. The individual to be discussed in such executive session shall be notified in
writing by the public body at least 48 hours prior to the proposed executive session;
provided, however, that notification may be waived upon written agreement of the
parties. A public body shall hold an open session if the individual involved requests that
the session be open. If an executive session is held, such individual shall have the
following rights:

i. tobe present at such executive session during deliberations which involve that
individual;

ii. tohave counsel or a representative of his own choosing present and attending
for the purpose of advising the individual and not for the purpose of active
participation in the executive session;

iii.  tospeak on his own behalf; and

iv.  to cause an independent record to be created of said executive session by audio-
recording or transcription, at the individual's expense.

The rights of an individual set forth in this paragraph are in addition to the rights that he
may have from any other source, including, but not limited to, rights under any laws or
collective bargaining agreements and the exercise or non-exercise of the individual
rights under this section shall not be construed as a waiver of any rights of the
individual.

2. To conduct strategy sessions in preparation for negotiations with nonunion personnel or
to conduct collective bargaining sessions or contract negotiations with nonunion
personnel;

3. To discuss strategy with respect to collective bargaining or litigation if an open meeting
may have a detrimental effect on the bargaining or litigating position of the public body
and the chair so declares;

4. To discuss the deployment of security personnel or devices, or strategies with respect
thereto;

5. To investigate charges of criminal misconduct or to consider the filing of criminal
complaints;
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To consider the purchase, exchange, lease or value of real property if the chair declares

that an open meeting may have a detrimental effect on the negotiating position of the

public body;

To comply with, or act under the authority of, any general or special law or federal

grant-in-aid requirements;

To consider or interview applicants for employment or appointment by a preliminary

screening committee if the chair declares that an open meeting will have a detrimental

effect in obtaining qualified applicants; provided, however, that this clause shall not

apply to any meeting, including meetings of a preliminary screening committee, to

consider and interview applicants who have passed a prior preliminary screening;

To meet or confer with a mediator, as defined in section 23C of chapter 233, with

respect to any litigation or decision on any public business within its jurisdiction

involving another party, group or entity, provided that:

i.  anydecision to participate in mediation shall be made in an open session and the
parties, issues involved and purpose of the mediation shall be disclosed; and
i.  noaction shall be taken by any public body with respect to those issues which

are the subject of the mediation without deliberation and approval for such
action at an open session; or

To discuss trade secrets or confidential, competitively-sensitive or other proprietary

information provided in the course of activities conducted by a governmental body as

an energy supplier under a license granted by the department of public utilities

pursuant to section 1F of chapter 164, in the course of activities conducted as a

municipal aggregator under section 134 of said chapter 164 or in the course of activities

conducted by a cooperative consisting of governmental entities organized pursuant to

section 136 of said chapter 164, when such governmental body, municipal aggregator or

cooperative determines that such disclosure will adversely affect its ability to conduct

business in relation to other entities making, selling or distributing electric power and

energy.
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Appendix F: Social Media Policy

Acceptable Use Policy — Computer, Technology, Email, Cell Phone, Internet, Social Media

43-1. Policy. The Town of Fairhaven may provide email and/or Internet access to employees who
are connected to the municipal network server at the Town Offices and, additionally, to various
employees in other town buildings. The purpose of providing these services to employees is to
improve communication between departments and to provide the means to communicate and
obtain information via the Internet. These services shall be used to improve the efficiency and
effectiveness of municipal operations. Access and Control of the Town’s technology resources,
equipment, and information shall be as follows:

The Town has established these policies to set the standards for the proper and allowed uses of
the Town’s telecommunications systems including telephones, email, facsimile machines (faxes),
cell phones, and the Internet, including social media, and to set the standards expected of town
personnel in the use of private equipment and media. The use of these capabilities and equipment
is subject to the same management oversight as any other employee activity. The Town reserves
the right to review and monitor employees’ use of Town systems and communication devices.
Employees are advised that they have no legitimate expectation of privacy in regard to their use
of the Town’s system and communication devices.

Violation(s) of this policy may result in disciplinary action being taken against the employee, up
to and including termination from employment.

Email: Electronic data in the form of email is considered a public record and as such is subject to
the requirements of the Public Records Law (MGL ¢ 66) including the requirement to maintain
that data, and as applicable to make that data available to the public upon request. Federal courts
have also held that electronic mail is considered a record for purposes of the Federal Freedom of
Information Act. Electronic data that is generated or communicate by a town employee in the
course of his employment, will be considered a public record regardless of whether the
equipment used is town owned or personally owned.

Appropriate Use: Email and related online services are the property of the Town and are to be
used for business matters directly related to the operational activities of the Town and as a means
to further the Town’s objective to provide efficient, complete, accurate, and timely services.

Users shall act professionally, properly identifying themselves, and shall ensure that they do not
misrepresent themselves or the Town.
The telecommunications systems (including Town office Wi-Fi access) shall not be used for:

«  Personal gain or to conduct personal business, political activity, non-Town-related
fundraising activity, or charitable activity;

+  The transmission of materials used for commercial promotion, product endorsement, or
political lobbying;
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+  Discriminate, or promote discrimination, on the basis of race, color, national origin, age,
marital status, sex, political affiliation, religion, disability, or sexual preference; to
promote, cause, or contribute to sexual harassment; or to promote personal, political, or
religious business or beliefs;

+ To violate any of the Town’s personnel policies;

+ For any illegal activity, including but not limited to, the transmission of copyrighted or
trade secret material, the transmission of obscene, defamatory, or threatening material, or
the propagation of any criminal activity.

No user shall violate the computer security systems or procedures implemented by the Town, the
IT Director or his/her designee, including proper use of passwords, security systems, and virus
detection programs. For security purposes, employees should either log off or revert to a
password screensaver when leave their computer for an extended period. When leaving for the
day, employees should log off and power down all electronic equipment.

Employees are expected to use careful consideration before opening emails or files from
unknown senders. Employees are prohibited from downloading or transferring unauthorized
software or files. No user shall pirate, download, or transfer software for which the user does not
have the proper licensing. Additional restrictions or regulations on the importing of remote files
may from time to time be imposed, and such restrictions or regulations shall be considered part
of this policy.

Internet browsing should be limited to Internet sites directly related to the user’s job function.
Internet browsing for personal use is prohibited. The use of town equipment and access for the
purpose of private social networking is prohibited. Users shall not engage in activities that could
cause congestion and disruption of networks and systems, including but not limited to consuming
excessive system resources.

Open Meeting Law Compliance: All provisions of the Massachusetts Open Meeting Law apply
to email communication.

41-2. Social Networking. Whether acting within the scope of employment for the Town, or not,
employees are encouraged to use professional judgment at all times concerning personal and
professional use of social networking sites. In using social networking sites, employees should at
all times be respectful to co-workers, residents, or persons seeking assistance from the Town.
Employees should not disclose confidential information, engage in any unlawful activity, or
convey information that is disparaging or defamatory while using social networking sites, and
must refrain from making comments or statements based upon race, color, gender, national
origin, religion, ancestry, age, sexual orientation, disability, maternity leave, genetics, active
military status, or another basis prohibited under state or federal anti-discrimination statutes, or
which may otherwise interfere with the ability of the Town government to function properly.
Such statements or comments occurring online and/or through the use of social networking sites
will not be tolerated and may be subject to disciplinary action.
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Subject to applicable law, online activity outside of work that violates the Town’s Personnel
Policies may subject an employee to disciplinary action, up to and including termination,
Use of social media during work hours, except as related to town business or postings, s
prohibited and subject to disciplinary action.

43-3, Mobile Devices Provided by the Town. Employees whose work requires the issuance of a
mobile device will be provided such device at the recommendation of the Department Head and
the approval of the Town Administrator, Employees who do not accept a Town mobile device,
and instead opt to use their own device, shall be eligible to receive a stipend, upon furnished
proof of cell phone invoice paid. Such proof shall be provided to the Town Accountant’s office,
along with any reimbursement/payable cover sheets, and shall be signed by the Town
Administrator for reimbursement. Employees who opt to use their own mobile devices for Town
business must seek approval from their Department Head and should be advised that their device
may be subject to records access laws. The rate of payment for cell phone stipends will be
periodically reviewed. Proposed cell phone stipends must be included in the annual departmental
budget and are subject to Town Meeting appropriation. Users are responsible for the physical
safety of their Town-provided devices and must report lost/stolen/damaged equipment
immediately to the technology staff (IT Department).

43-4, Usage Guidelines.

+  Detailed records of the use of Town mobile devices are public records and may be
requested at any time.

+  Mobile devices provided by the Town are to be used predominately for work-related
purposes. Personal use that incurs charges must be paid for by the employee.

+ In addition to this policy, the use of mobile devices is governed by personnel policies
which relate to the use of all Town computing equipment.

«  Town employees and elected officials may use social media and social networking
services and tools for personal use outside of the workplace. However, these types of
tools can sometimes blue the line between professional and personal interactions.
Therefore, employees and elected officials are reminded that as representatives of the
Town of Fairhaven, the above policies should be taken into consideration when
participating in these services at any time, particularly when identifying themselves as
employees of the Town or when context might lead to that conclusion, employees and
volunteers should use discretion and common sense when employing social media, to
help prevent inadvertently compromising professional, legal, or ethical standards, or
otherwise violating this policy.
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Appendix G: Official State Holidays
The current list of official State holidays is:

New Year’s Day — January 1
Martin Luther King Day — third Monday in January
President’s Day — Third Monday in February
Patriot’s Day — Third Monday in April
Memorial Day — Last Monday in May
Independence Day — July 4
Labor Day — First Monday in September
Columbus Day — Second Monday in October
Veterans’ Day — November 11
Thanksgiving Day — Fourth Thursday in November
Christmas Day — December 25

The Town Hall offices are closed on these observed holidays and only emergency personnel is

available.

Please Note: Christmas Eve and New Year’s Eve are half-days and the Town Hall offices close at
noon. Also, the Town Hall offices are closed the Friday after Thanksgiving. If Christmas falls on
a Tuesday, the Town Hall offices will be closed on the Monday Christmas Eve. If Christmas falls

on a Thursday, the Town Hall offices will be closed on the following Friday.
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Adopted by vote of the Board of Selectmen on September 10, 2018
Revised by vote of the Board of Selectmen on December 7, 2020

ACKNOWLEDGEMENT OF RECEIPT OF BOARD AND COMMITTEE HANDBOOK

Please sign and return this page to the Town Clerk’s Office.

) , hereby acknowledge that I have
(Print Name)

received a copy of the “Town of Fairhaven’s Board and Committees Handbook™ and agree to
familiarize myself with the contents thereof.

(Signature)

{Email address)

(Name of Board /Committee/Commission)

{Date)
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