FAIRHAVEN TONN CLERK
FAIRHAVEN SELECT BOARD  ROUD2023DECZL eMIZ:26

Meeting Minutes
December 4, 2023

Present: Chair Leon Correy, Vice-Chair Charles Murphy Sr., Clerk Stasia Powers, Select Board member Keith
Silvia, Select Board member Robert Espindola and Town Administrator Angie Lopes Ellison

Mr. Correy opened the meeting at 6:32p.m.

MINUTES
Pass over.

TOWN ADMINISTRATOR REPORT
Ms. Ellison reported out:
e Congratulations to the Fairhaven High School Football Team, Division Six Super Bowl Champions. Ms.
Ellison suggested a citation for the team at the next Select Board meeting.
¢ Department Heads are fully staffed. The Treasurer will be relocating to the Collector’s Office.
e Building Commissioner Randy Bassett provided an update on the department, fees collected year-to-date,
short-term rental process and answered clarifying questions from the Board.
» Conservation Agent Bruce Webb provided an update on the department, the revised fee structure, revised
submission and deadline timeline, meeting schedule, working with the Tree Warden, reviewing a Natural
Gas Aggregation, a sustainability planting project and answered clarifying questions from the Board.
s A list of suggested reading and watching materials related to Diversity, Equity and Inclusion was included
in the packet as a follow-up to the last Board meeting. (Attachment A).

Motion: Mr. Espindola motioned to take Action Item C1 out of order. Ms. Powers seconded. The motion
passed unanimously (5-0-0).

FARMLAND OF LOCAL IMPORTANCE PROGRAM

Mr. Webb introduced Albert Averill from the United States Department of Agriculture (USDA) who reviewed a
presentation (Attachment B) regarding an opportunity for farmland owners to apply for the program. The Town is
being asked to designate an official to be the signatory for applicants of this program.

The Board asked questions about the program, the response from other communities and other concerns that have
been raised in other communities and the overall process.

Motion: Mr. Espindola motioned to recognize additional soils that are suitable for crop production by
formally acknowledging Farmland of Local Importance and authorize the Town Administrator as
signatory. Ms. Powers seconded. The motion passed unanimously (5-0-0).

Motion: Mr. Espindola motioned to take Action Item C2 out of order. Ms. Powers seconded. The motion
passed unanimously (5-0-0).

2024 TAX RATE
Assessor Joanne Correia addressed the Board and presented the 2024 Tax Rate compiled by the Assessor’s Office
and the Board of Assessors. This is the tax rate for calendar year 2024. (Attachment C)

Motion: Mr. Espindola motioned to adopt the split tax rate of 1.75 or 87.93% Residential and 12.07%
Commercial/Personal Property. Ms. Powers seconded. The motion passed unanimously (5-0-0).

Mr. Espindola thanked Ms. Correia and distributed a graph to the Board with a heading “Taxes Paid vs. Home
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Value and Tax Rate” (Attachment D).

TOWN ADMINISTRATOR REPORT
Ms. Ellison continued her report:
¢ OML Violation: Historical Commission. A violation was recently received by the Historical Commission

with a strong admonition from the Attorney General’s Office. Ms. Ellison is avallable for revnewmg
concerns about a meeting or an agenda to assist any board,
Old-Time Holiday is Saturday, December 9 with additional activities on Sunday, December 10%
Cana recently opened nnder one of the Town’s Host Community Agreements with Elevation. Ms, Carreiro
is researching upcoming changes from the Cannabis Control Commission and potential impacts to Town
revenue:

REVENUE FORECAST

Budget Consultant George Samia addressed the Board and referred to the forecast document he prepared
(Attachment E) and answered clarifying questions about the report and format. He advised the Board that this will
be a living document and numbers within will continue to change through and beyond the budget process.

SALT WINDS CONSERVATION RESTRICTION
Ms. Ellison spoke to this item and referred to the packet materials (Attaclhment F)

Motion: Mr. Espindola motioned to accept and place the Conservation Restriction on the Salt Winds
Reserve as described. Ms. Powers seconded, The motion passed unanimously (5-0-0).

SHED ON TOWN PROPERTY: NORTH FAIRHAVEN IMPROVEMENT ASSOCIATION (NFIA)

Andrew Romano from the NFIA addressed the Board. He explained that a shed was built at the property at 267
Adams Street without permission from the Town, Discussions had happened at the NFIA and due to the limited
storage space, & group of NFIA rembers worked on the project and a shed was built in the spring of 2023. M.
Romano stated it was his understanding that John Medeiros had reviewed the project with the interim Building
Commissioner and had what was needed to proceed.

The Board asked clarifying questions and thanked the NFIA for all the work they do in the community. Mr. Correy
reminded everyone that there needs to be an understanding that Town boards need to follow the proper processes
especially when a project involves Town property.

Mr. Silvia motioned to remove the shed. There was 110 second to the motion.

Mr. Correy asked Mr. Bassett about the process for fines. Mr. Bassett explained fines are generally double the
permit fee and, in this case, would be one hundred dollars.

Motion: Mr. Espindola motioned to allow the shed on Town property located at 267 Adams Street in
Fairhaven, MA to stay with a fine of one hundred dollars. Ms. Powers seconded.

‘Discussion and Public Comment ensued related to the shed.

Patrick Carr, 141 Pleasant Street spoke regarding the shed and asked who was the NFIA president at the time the
shed was built. Mr. Romano advised it was Pauline Parker. Mr. Carr stated that the area of Benoit Square has
limited parking, the NFIA has two spots and the procedure for this shed was not followed. He stated concerns
about the process due to dig safe and whether the Historical Commission was consulted.

Brian Messier, 82 Pleasant Street added that the NFIA structure is used during storms and emergencies and raised a
concern about whether the Fire Chief was consulted related to apparatus that might be stored there.

Ann Richard, 46 Hedge Street asked if complaints were received about the shed. Mr. Bassett said he received a
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complaint and Ms. Ellison said the Town does not disclose who reports an issue or complaint to the Town.

Motion: Mr. Espindola amended his earlier motion: to allow the shed on Town property located at 267
Adams Street in Fairhaven, MA to stay with a fine of one hundred dollars and pending the Fire Chief and
the Town signing off. Ms. Powers seconded. The motion passed (3-2-0) Mr. Silvia and Mr. Correy

opposed.

ZONING BOARD OF APPEALS APPOINTMENT OF ASSOCIATE MEMBER
The Board had an application on file from Maria Carvalho.

Motion: Mr. Espindola motioned to appoint Maria Carvalho to the Zoning Board of Appeals as an
Associate Member for a term to end May, 2025. Mr. Murphy seconded. The motion failed (2-2-1) Ms.
Powers abstained, Mr. Silvia and Mr. Correy opposed.

Ruy daSilva, 30 Bayview Avenue addressed the Board about memberships and feeling like he is being taken off
boards because he is on the Planning Board and Zoning Board of Appeals and questioned if there is a target on
him, he has done his time on the boards.

Mr. Correy stated he appreciates the comments but they are not relative to the topic at hand. Mr. Murphy asked
who sets the number of full and associate members and Ms. Ellison explained it is the statute.

Ms. Powers recused herself from the discussion.

ECONOMIC DEVELOPMENT COMMITTEE (EDC) APPOINTMENT
Nils Isaksen addressed the Board, introduced himself and spoke to his interest in serving on the EDC and his

qualifications.

Motion: Mr. Espindola motioned to appoint Nils Isaksen to the Economic Development Committee for a
term to end May, 2024. Ms. Powers seconded. The motion passed unanimously (5-0-0).

HISTORICAL COMMISSION APPOINTMENT
Nate Bekemeier introduced himself to the Board and spoke to his interest in serving on the Historical Commission.

Motion: Mr, Espindola motioned to appoint Nate Bekemeier to the Historical Commission for a term to
end May, 2025. Ms. Powers seconded. The motion passed unanimously (5-0-0).

ARPA COUNTY FUND ALLOCATION
Ms. Ellison explained to the Board there is a balance of $14,635.03 in ARPA County funds to reallocate and use

for administrative costs. This would shift that portion of administrative costs from the ARPA Local funds to the
ARPA County funds and allow the Town to utilize all ARPA County funds.

Motion: Mr. Espindola motioned to appropriate the remaining ARPA County Funds presently at
$14,635.03 to pay for administrative costs. Ms. Powers seconded. The motion passed unanimously (5-0-0).

Ms. Powers asked if a status report could be provided for the projects. Ms. Ellison advised that the projects are in
process and the only completed project to date is the water flushing.

REQUEST FOR RELEASE OF LOT: LINCOLN DRIVE
Jeffrey Sanders of Winslow & Sanders addressed the Board and reviewed the packet materials regarding the
request to release the lots as outlined (Attachment G).

Motion: Mr. Espindola motioned to authorize the release of lots 5 and 6 off Lincoln Drive/Jason Terrace

for sale from Jean Jason, as personal representative of the estate of Jeannine Jason to Seaport Homes, LLC

and to authorize the Town Administrator to execute any documents needed in connection with said release.
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Ms. Powers seconded. The motion passed unanimously (5-0-0).

NIP BAN IMPLEMENTATION

Ms. Ellison advised the Board that a memo regarding Alcoholic “Nip” Bottles from the Board of Health was
distributed to impacted businesses on November 20, 2023 that included a misprint. The memo should have stated
“if you need more information to implement” and not “if you need more time”. A correction was being sent out to
these businesses. There is no extension to the implementation of the bylaw, it will be effective on January 1, 2024,

Ms. Ellison’s office is available to share information and resources, for example, asking what other communities
have done to exhaust inventory.

Public Comment:

Mark Reilly, a commercial business owner with two liquor stores in Fairhaven, addressed the Board. He
talked about the profits on nip sales, recent litigation in New Bedford, additional time needed to implement
and asked the Board to delay the implementation, He distributed a sheet listing an alternative to the nip ban
(Attachment H) that is modeled after the approach taken in Connecticut. He asked if the Board could delay
on enforcement.

Mr. Correy stated the Town Meeting was on May 6, 2023 and businesses have had the time since to
prepare. Discussion ensued regarding potential alternative approaches, having further discussion, delaying
implementation and not setting a precedent. Mr. Correy recommended concerned businesses contact Ms.
Ellison for questions on next steps.

Ann Richard, 46 Hedge Street, addressed the Board and asked to clmify the statement made about the
Fairhaven Police and enforcement. Ms. Ellison said that the ban is in effect for Janumy 1, 2024 and the
police will be reminded. No delay in enforcement,

RESCIND CHAPTER 220 SPECIAL MUNICIPAL EMPLOYEES
Ms. Ellison addressed the Board and explained what deeming a special employee can do and the impact on conflict
of interest.

Mr. Espindola asked how other towns handle. Mr, Correy asked for additional details and for the list to be broken
out for the next meeting.

DRAFT DECISION: RASPUTIN’S
Mr. Correy referenced the draft decision letter and asked for any further discussion on the matter. (Attachment I

Motion: Mr. Espindola motioned to approve and sign the decision letter to Fourth and Long, Inc. doing
business as Rasputin’s Tavern as written. Ms. Powers seconded. The motion passed unanimously (5-0-0).

CORRESPONDENCE
o Select Board invitation to the staff holiday party at the Council on Aging, Veterans’ Service Office and
Recreation Center
o  Abutter’s Notice: work at 110 Middle Street by the Seaport Resort & Marina

COMMITTEE LIAISON REPORTS
My, Espindola reported on:
The Broadband Study Committee, The Massachusetts Broadband Coalition, SRPEDD and The Livable Streets

Committee (Attachment H)

Ms. Powers had no meetings to report on

Mr. Murphy had no meetings to report on
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My. Silvia had no meetings to report on
Mr. Correy had no meetings to repori on

PUBLIC COMMENT
Patrick Carr, 141 Pleasant Street addressed the Board. He congratulated the Fairhaven High School Blue Devils,

the parents, cheerleaders, the coach and his father for the Super Bowl win. He then said he wanted to address the
question raised by Mr. Silvia regarding the Select Board appointment process at the November 20, 2023 meeting
and the June 5, 2023 meeting. Mr. Carr asked Ms. Powers why she recused herself to which she advised due to Mr.
Romano being on a fundraising committee that she is also on. Mr. Carr asked if this was known to Ms. Powers
prior to the June 5, 2023 meeting. Mr. Correy advised Mr. Carr that his agenda request to discuss this would be

placed on the next meeting agenda.

Paresh Patel of Cardoza’s addressed the Board and said he needs more time to implement the ban due to the loss
the ban will cause. Mr. Correy advised Mr, Patel to contact the Town Administrator to meet and discuss ideas on

implementation.

BOARD MEMBER ITEMS
Mr. Espindola updated the Board on a traveling 9/11 Memorial coming to Gillette Stadium on December 9, 2023

for the Army-Navy Game that will then come to New Bedford on December 10, 2023, There is a service planned
for Monday, December 11, 2023 in honor of LCpl. Matthew R Rodriguez. Posters are outside Town Hall.

Mr. Murphy congratulated the Fairhaven Blue Devils

Mr. Correy congratulated the Fairhaven Blue Devils and thanked the Grid Iron club for the opportunity to address
the team. He reminded everyone about the craft fair at the Recreation Center on Sunday, December 10, 2023.

Motion: Mr. Espindola motioned to enter into Executive Session pursuant to G.L. ¢. 30A, § 21(a)(2) “[t]o conduct
strategy sessions in preparation for negotiations with non-union personnel or to conduct collective bargaining
sessions or contract negotiations with nonunion personnel”: (Angie Lopes Ellison) and not to return to Open
Session. Ms. Powers seconded. Roll Call Vote. Mr. Espindola in favor, Ms. Powers in favor, Mr. Murphy in favor,
Mr. Silvia in favor and Mr, Correy in favor. The motion passes unanimously (5-0-0).

Meeting adjourned to Executive Session at 10:01p.m.
Respectfully submitted on behalf of the Select Board Clerk (ah)

ATTACHMENTS:

Diversity, Equity and Inclusion reading and watching list
Farmland of Local Importance Program

2024 Tax Rate

Taxes Paid vs. Home Value and Tax Rate — Robert Espindola
Revenue Forecast — George Samia

Salt Winds Conservation Restriction

Lincoln Drive

Fairhaven Environmental Fee Program — Mark Reilly draft document
Rasputin’s Decision letter

Committee Liaison Report — Robert Espindola

SrIOTmmUOwR

Approved on December 18, 2023
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Attachment A

Town of Fairhaven
Massachusetts

Office of the Town Administrator
40 Center Street - Fairhaven, MA - 02719

MEMORANDUM

To: Select Board
From: Angie Lopes Ellison
Date: November 20, 2023

Re: Book on Racism

A few have asked - the book I had referenced at tonight’s meeting is “White I'ragility” by Robin
DiAngelo

Another must read is “I1ow to be an anti racist” by Ibram X Kendi
Allernative options:

- “Waking up white” by Debbie lrving

-“Race Talk and the Conspiracy of Silence” by Derald Wing Sue

I[Hope you do actually read them. I am available to have discussions therealler,
Update

November 30, 2023

Netflix Documentary, ‘Stamped from the Beginning’ by Ibram X Kendi
2019 Film, ‘American Son’
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ALE Funding Eligibility Based in Part on Soils

USDA, NRCS Soil Survey

Soil maps

Soil properties

Land use interpretations

:  Web Soil Survey - Home (usda.gov)

Source of Soil Survey information



Soil Survey applies farmland class to soil map units
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FLI counts the same as PF and FSI
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Totwn of Fairhaven Attachment C

Maggachusgetts
BOARD GF ASSECSSORS
40 Center Street
Fairhaven, MA 02719
Ronnie Manzone, Chair Joanne Correia, Principal Assessor
Pamela K. Davis, MAA, Member Phone: (508) 979-4023, x-8111
Ellis B. Withington, Member Facsimile: (508) 979-4079

Email; jcorreia@fairhaven-ma.gov

December 4, 2023

To: Select Board

Irom: Board of Assessors

Subject: Tax Rate Classification

As required by law, the Select Board must vote on the minimum residential factor, residential exemption,
Open Space (the Town currently does not have Open Space Property) and the small business exemption.
We have provided examples of the CIP (Commercial, Industrial & Personal Property) shifts for the
residential factor in the attached presentation. Our recommendation is to adopt a shift of 1.75 which would

be a vote of 87.93.

For Fiscal Year 2024, this will result in a small rate decrease in both rates as illusirated below:

FY2024 Residential Property $9.93/1000
Y2023 Residential Property $9.95/1000
Y2024 CIP Property $18.37/1000
FY2023 CIP Property $19.78/1000

The average single-family home value for FY2024 is $397,455 x $9.23/1000 = $3,668.50

“The average single-family home value for FY2023 was $394,058 x $9.95/1000 - $3,920.88

I a single tax rate was approved, the tax rate would be $10.50/1000 for all property. The average residential
value of $397,455 would result in a bill of $4,173.33 vs. $3,668.56.
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FINAL DRAFT

FINANCIAL FORECASTING WORKSHEET
TOWN OF FAIRHAVEN
FISCAL YEAR 2024

( day, December 4, 202)

1.) REVENUE SOURCES :
Tax Levy for FY - 2021 .

Priot Year Levy Limit
Amended FY 2023 Growth
AU FY - 2024 - 2 5%

AdJ FY - 2024 - New Growlh
AU FY - U1 - Override

FY < 2021 « Levy Limil
AGdFY « 2024 + Debl Excl

FY « 202:0 - Maximum Allawable
State Al lot FY = 2024 «

Cherry Sheel Recelpls
A fesr Cnargey & Glsel
Schoal Construdion Al

FY + 2024 .« State Ald
Local Recepls/Income oy FY » 2021

Local Recelpts
Water Recelpls (Budget)
Waler Receipts (Indirect Cosls)
Sewer Recelpts (Budgal)
Sawel Receipls (Inchrec! Casls)
Sewer Unieserved Fund Balance (Relaned Eainings)
y Cable TV Receipls (Budgel)
( Cable TV Receipls (Indirect Cosls)
L School Cable TV Receipts (Buugel)
Schoot Cabile TV Recelpts (Ircfirect Costs)
CPC Receipts
CPC Reserves and or Balances (Voled ATM/STM)
CPC Unreserved Fund Balance (Retained Earnings)

FY . 2024 . Local Recelpts/income

Sutplus Revenue/Free Cash lor FY - 20210 «

Free Cash

FY . 2024 - Surplus Revenue/Free Cash
Other Available Funds for FY .« 2071 - (

Wage & Salaly Reserve
Gilt-Animal Sheller

Waterways Fun

Ambulance RR tor Approp
Capital Stabilizauon Fund
Subdivision Mg! Fees

Social Day-COA RR for Appiop
Wellands Conservalion

FY - 2024 - Other Available Funds

TOTAL REVENUE SOURCES

VAP A e v oe o wm am = B

R T R R N

FY24 ACTUAL

31,985,881 00
69.780.00
801,392.00
244,874 00

33.101.927.00

812,176.00

12,364,636 00

8,895,000.00
V4DY AT LD
536 1950
1 )16 199 00
A TA0 0
915 814 00
11 950 00
6 42240
1411 251 00
2061
440,000 00
225,000.00
§40.005.00

4.510.732.00

366.000 00
8,000 00
52,000.00
1,555,000 00
1238 032.00
10.00000
20,000.00
10,000.00

JUNE 30, 2021

SUBTOTAL

INFORMATION

Baye Yea1 No Change
Bern Year No Change
Bare Yaus Ho Change
Bura Year No Change
Bare Yoar Ho Change

Base Year Ho Changs

Bare Yot NoChanga

PAGE 1

Attachment E

I$  33,914,103,00 |

[BASE YEAR NO GHANGE

Bane Year Ha Change

Ls 12,364,636.00 |

[BASE YEAR NO CHANGE

Bave Ysar NaChanga
Basn Yoar HuChange
Bavn Yoas Ho Change
Bave Your NoChange
Bare Year NaCliange

Bane Your RoChonye
Bave Your HaChangs
Basa Yaar NoChange
Bavs Yaar HaChangs

[§  19,771,819.00 ]

|BASE YEAR NO CHANGE

Ba1e Yoar Ho Change

l S 4,549,7132.00 |

|BASE YEAR NO CHANGE
—

Bawv Year Ho Chanyy
Basa Year Ho Chranys
Be3e Yeor Ho Change
Bana Year NaChange
Bane Year No Change
Buye Year Na Change
Bate Year No Change

[s 3,259.032.00 |

[BAsE YeaR NO cHANGE

$  73,859,322.00

|BASE YEAR NO CHANGE




FINAL DRAFT

2.) EXPENDITURES/EXPENSE :
Total Approprialions {G.F. Budgals)
Tolal Appropriations {Waler Enterprise Fund Budget)
Tolal Appropriations (Sewer Enterprise Fund Budgat)
Tolal Appropriations (Cable TV Fund Budgel)
Total Appropriations (School Cable TV Fund Budgel}
Tolal Appropriations (CPC Fund Budgal)
Total Appropriations (Other Appreprialions)

FY - 2024 « Appropriations/Operating Budget
Tax Tille (Treasurer/Collector)
Ovailay Deficits
Snow & ce Deficits

Olher Deliclls

Ovetlay’Abataments & Exernptions

TOTAL EXPENDITURES

3.) EXCESS OR DEFICIT (Revenues - Expenditures)

4.) OTHER RAISE AND APPROP, (Articles) :

Articta #7727 Insert Title
Arlicla #7777 Inseil Title

FY « 2024 « Olher Ralse and Approp. (Articals)

"\ GRAND TOTAL

G) FOOTHOTES

§56,036,901.00
§35931007 00
84 292617 09

§21) 952 00
1844 251 00
$1,205,005.00
37.608.764.00

JUNE 30, 2021

Base Year Ko Change
Baae Year No Change
Bate Year Ho Change
Bave Year Ho Change
Bage Yoar HoChange

PAGE 2

| $73,308,503.00 |BASE YEAR NO CHANGE |
| ] |BASE YEAR NO CHANGE |
| | [BASE YEAR NO CHANGE |
| | |8ASE YEAR NO CHANGE ]
| | |8ASE YEAR NO CHANGE |
L $ 530,000.00 | |BASE YEAR NO CHANGE |
$  7,838,803.00 |BASEYEAR NO CHANGE ]
20,819,00
$ . [ ]

$20,819,00




FINANCIAL FORECASTING WORKSHEET
TOWN OF FAIRHAVEN
FISCAL YEAR 2025

Mondsy, December 4, 2023

1) REVENUE SOURCES :
TaxzLevyfol FY - 205

Prioe Year Leay Limit
Amended FY 2024 Groath
AQAFY . 2006 25%

A FY - 2005 - Naw Growth
MAFY . 105 Overnde

FY =000 Laey Limit

AQd FY . 0% Dedt Exzl,

FY + 2025 « Maximum Allowable
Stalg Adtor FY+ 2k

Chetry Shoot Revelpts

S{'I:bc! Censw.um‘m.l

FY + 2023 «Slale Ald

Lecal Recolpisincoma for FY' - 0

Lecu! Receipta
Water Recaipls (Budgen

Water Recoipts lindireal Cons)
Sewet Redelpts (Yadgat)

Soaat Reeepls (direet Costs)

Bonwer Untederved Furdd Balaie (R vidd Baniitgs)

Cable TV Racopts (Pudgat)
Calile TV Recopts (wdliect Costs)
School Cob'o TV Receipls (Budgn)
Behowd Cali'e TV Recolpts [nditest Coeti)
CFPC Recaipts
GCPC Resarves ond of Balances (Veted ATAVSTAL

CPC Urteserved Furd Balanca (Ratand Eanngs)

FY « 2015 « Local ReceiptsAncome
Surphs ReveoueFrae Cash A FY - 0ot

Figa Cash

FY o 2025 « Surplus Rovenue/Free Cash

Crer Avallable Furds R FY - Looho g

Viige & Salbiy Resuryve
ih-Ammal Shaltar

Walutaays Funn

Ambudares RR fo Appeep
Capital Stabilizat.on Furg
Subtivision Mgt Feas

Seclal DayCOA RR for Apotep
Watlards Censervation

FY « 2025 « Other Available Funds

TOTAL REVENUE SOURCES

H

FY25 ESTIMATED SUBTOTAL INFORMATION TALLY
$33,101,976.00 Tha Line han increzred Frem Frd4 0118843 00
000 P Lasg bas Tornnnid B P by Wed g
§627,548.00 Thiv Log hayIncreasnd Frem FI2R 15000
S$30 M2 00 This Lme bt Sason piad Bross FE 10 TR
$0.00 Tha Line has ncregsed From Fr20 [H]
3425901600 Tha Line ban increnea Fiem Fodd LARTIRVIYE)
18311556 Tk Lo San 2eionnned Pan a4 BELI
[ feasiiss]  [Thistine has increased From FY 24 ] [ simanss]
moann
8§12 1459711 80 This Lea Masaereanna Feam ey e
[THia Tine has Increased From FY2q || $381,41.80 |
$9.301,065 2% Tra Lme Aaynereaned Frem Tt [ LR XTERE]
L Thilad b Benined i Fa iy LIERLESAR S
i Flan bbb s St imabid Foen 00 0 AR
] Tod me Pas Sezreana Mo F 00 NN
] tratamnab LI T L A
1 Vo Lrat b Cortreied brait Fria i
i L LN EYS sedPinmbagt RPLIR R B
\ Trgvmi b @ R LR LT DLALR BT
4 1 Yeakvd has Pectna LR ir]] RELFILE
(R Yaal (R STITTTe S IR I [LELITE 5
8000 Toad Lvik 504 Babhni b d e 20 Nah e 48
$0.00 Vi e bae Bettehssd b Fidi [
L0 00 Yhin U o bin Bacieana d Poden 1Y 1BARE 608 3
01,04 This Line haa Incraased From FY2d | [ (stodt0,78) 18)]
£0.00 Vot hv ek KAt and B b BE0Y A4V
L$ [ | This Line has Decreased From FY24 | | I |
W
BT
s0.00
000
$0.00
$0.00
80
$0.00
B D | [This Line has Decreased From FY24 | | TR
[ &7089.574.61) rﬁﬂsl.lnehu Decreased From FY24 s b [ ieaeating)]




FINANCIAL FORECASTING WORKSHEET
TOWN OF FAIRHAVEN
FISCAL YEAR 2025

Monday, December 4, 202)

2.) EXPENDITURES/EXPENSE :

Total Appropriations (G F. Buggels)
Tetal Approptiatians (W ater Enterprisa Fund Budget
Tatal Appropnations 1Sewer Entarprise Fund Burtge
Tetal Appropriaticns (Cab'e TV Furd Budget)
Tot Approphatiens | Schaat Cadble TV Furd Budget
Total Appropriatieas (CPC Furd Budge)
Tow! Appronriaticns (Otrer Appropriations!

FY « 2025 « Appropriations/Operating Budget
Tan Tite {Treasure' Colestel)
Ovaray Deficis
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Othgr Daflcits

OveriagAbatemanis & Exsmpticns
TOTAL EXPENDITURES
3)EXCESS OR DEFICIT (Revenues « Expenditures)
4,) OTHER RAISE AND APPROP, (Anticles):

Asticla #2727 Inzant Tule
Aricle #7772 Ingait Titlg

FY « 2075+ Other Raise and Approp. (Anticals)

5.) GRAND TOTAL

EYFOOTHOTES
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[ ss6.038901.00] [ This Line has Decreaved From FY24 1§17,271,602.82}]
[ ]  [MWsUnelsCevai To Fr2a WALUEL |
| | |1hF| Linels Level To FY24 FVALUE! I
0 | [This Lina Is Level To FY24 FYALUEL |
L | [This LineIs Level To FY24 WALUEL l
I | [This Linels Level To FY24 14330,0¢0 03}
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LEVY LIMIT
TOWN OF FAIRHAVEN

Flscal Year 2019-2024 Actua)
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TO CALCULATE THE Y 2023 LEVY LIMIT

1 300 ety bimst

ARD Aretged 11 30N Graath
ADQIA LI 24N

AUDFY I3 New Grgatn
AGDTE J1) New Grgath Adjustirast
AR BRI veirde

FOaod) sl

Fe e Sty

TO CALCULATE THE FY 2024 LEVY LimIT
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TO CALCULATE THE FY 2025 LEVY LIMIT
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NEW GROWTH

New Growth FY 2019 5223,121.00
New Growth FY 2020 $229,325.00
New Growth FY 2021 $333,613.00
New Growth FY 2022 $463,407.00
New Growth FY 2023 $485,312.00
New Growth FY 2024 $244,874.00
New Growth FY 20256 $0.00
New Growth FY 2026 $0.00
New Growth FY 2027 $0.00
New Growth FY 2028 $0.00
New Growth FY 2029 $0.00

6 YEAR AVERAGE | $329,942,00]
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Attachment F

Salt Winds Reserve CR Overview
732 Sconticut Neck Road, Fairhaven

Property Basics

e 5.6 acres

Sconticut Neck, across the road from FALPT’s Shipyard Farm property

Property contains hayfields, woods, trail access to Buzzards Bay

Owner: Buzzards Bay Coalition (acquired property via Chapter 61A ROFR from the Town)
Abuts FALPT’s Monondach Marsh property at the rear

Conservation Values Protected

e Agricultural Soils — prime ag soils on site

e Habitat Protection — state-mapped Critical Natural Landscape coverage

e Sea Level Rise Adaptability — enhances resilience, flood protection

e Open Space Expansion — adds to assemblage of protected open space in arca

e Public Access — passive recreational use, trail leading to shoreline

¢ Governmental Planning — supports Town OSRP, Master Plan, MVP (resilience)

CR

Extinguishes subdivision and development potential

Allows agriculture, vegetation management and habitat restoration
Allows public access and passive recreation

Allows trails, small pervious parking area and public access amenities

Other

e Town Con Comm to purchase CR

e Town Meeting approved CPA funding of $50,000
Combined with non-Town funds - $25,000 state grant
Companion CR held by BBC on 3.3 acres owned by abutter
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D Fee Ownetship Atea (5.5 acres)
(:j Conservation Restriction (3.3 actes)
D Existing Protected Lands

Nerkelwckeel Bay

dap prepared by: Buzzards Bay National Estuacy Progeam, 2870 Cranberry IMighway, Bast Wareham, MA 02538. wwwbuzzacdsbay.org. September 23, 2022,



Attachment G

Our office represents Jean Jason as Personal Representative of the Estate of Jeannine Jason who is the
Seller of land located off Lincoln Drive/Jason Terrace. The Buyer of the land is Seaport Homes LLC
represented by Christian Farland and Farland Corp. The Buyer has received a building permit but in
order to close on the sale of the property the Town would need to provide written consent releasing the
lots for sale. Please find the Agreements in question and previous correspondence from the Town
regarding their release attached.

Please let me know the process to have the Select Board approve the release.

Thanks,
Jeff

Jeffrey P. Sanders, Esq.
Winslow & Sanders

109 Fairhaven Road, Unit E
Mattapoisett, MA 02739
Phone: 508-884-9813

Fax: 508-884-9818
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Tassachusetts :
lic wnrkﬂ EIRA, JR., .
Poatd of Pub ‘Sﬁlﬁﬁ"égnaam. Cv“"“-"é";i(‘,hmn.
pAUL E. FRANCIS, Clerk

DAVID SZEUGA
JOSEPH CATALDO, JR.

September 11, 1985

Fairhaven Planning Board
Town Hall

40 Centre Street
Fairhaven, MA, 02719

Re: ©East End of Jason Terrace

Gentlemen:

Mr. Tangney has requested an opinion as to what is needed at the east end
of Jason Terrace to make it acceptable for development. The following list of
items need to be installed:

1. A Drainage System consisting of 4 or 6 Catch Basins at the corner
of Jason Terrace and Jason Terrace (90° cormer) and at Jason Terrace and
Lincoln Drive must be installed and connected to a pipeline crossing one of
the lots to the State Drainage Difch abutting Route 240. The drainage line
across the lot will require a 15' easement for maintenance. Pipe to be Rein-
forced Concrete and meet Town Standards,

2. The Section of Jason Terrace in question should be constructed
according to existing requirements - 12" of gravel, 3" of asphalt pavement,
asphalt berm curbing on both sides, landscaping, a drainage system, and the
connection of the 6" water main from Lincoln Drive to the existing section of
Jason Terrace, including a hydrant if necessary.

3. The existing section of Jason Terrace is unaccepted and the developer
should be required to construct this portion of Jason Terrace to meet existing
standards to make the road acceptable. That would include plans and descriptions
required for acceptance at Town Meeting. Lincoln Drive at the north end of
Jason Terrace was accepted by Town Meeting in 1970,

If you have any questions, please call or I can attend your meeting to
discuss details.

Very truly yours,

FATRHAVEN BOARD OF PUBLIC WORKS

Efhe w?os{g{
JWO/gwb {iperinteddent @



When the State laid out the right of way for Route 240, the
taking included all of the property abutting the eastern side
of the sub-division and also some of the land within it.

In March 1976, item marked "D" was presented to the Planning
Board realigning lots 12-16-5 and 6 and they are now designated
as lots 85M-85N and 85R. Lot 85R was attached to Lot 85L, and
the stub end of Lincoln Drive (never accepted) was discontinued.

In view of the above, I have contacted Mr. Osuch as to what
actions the Board of Public Works would require and have attached
a copy of his letter, Item "E", outlining the steps necessary to
conform,

I am therefore suggesting that the restrictions be removed and
that any building permits issued for the area be issued only on
the condition that the B.P.W. requirements are implemented.

R%jjjﬁifuiiy,
: ; Town Plannﬁz ;

NFT/ew
enc.




7 FAIRHAVEN TOWN PLANNER

Town Hall

Nicholas F. Tangney, Planner

Fairhaven, Mass, 02719

Office: 992-9228
Home: 996-4593 .

Sept. 26, 1985

Boaxd of Selectmen Re: Lincoln Dr.
Town Hall & Jason Terrace
Fairhaven, Mass,

Attention: Everett Macomber, Chairman
Gentlemen:

Your attention is called to the referrenced subject and to
the attached data on same.

The owner of the lots involved, Mr. Jason, has approached me
with the object of getting the lots, now restricted, into a
buildable condition, He believes that the need for same in
Fairhaven is of importance and T agree with him. I also think
that the restrictions put on these lots is no longer necessary
and Mr. Osuch also believes that they are obsolete. Therefor,
this letter to your Board asking for the release of those pre-

Item marked "A" shows the sub-division for the area as signed
by the Planning Board op July 16, 1959. oOne of the conditions
at the time was that Lots 12 and 16 were to be left as a POND-
ING area so as to prevent surface water run-off to the abutting
lots to the east of the sub-division.

Item marked "B" is an agreement signed by the owners and Board
of Selectmen confirming the reservation of Lots 12 and 16 for
ponding requirements. This item is dated Oct. 11, 1966.

Item marked "C" dated Oct. 27, 1971 allows a trade-off of the
ponding requirements from Lots 12 and 16 to 5 and 6. This mod-

qdification‘waS'signed by the Board of Selectmen at that time.

FAIRHAVEN — Says it all

PROUD OF ITS PAST CONTROLLING I'lS FUTURE




Maaﬁarhuﬁpﬂ;:i W
Office of the Selectmen

EVERETT J. MACOMBER, JR., Chairman
ROBERT W, FOSTER
WALTER SILVEIRA

October 2, 1985

Mr. Nicholas F. Tangney
Town Planner
Fairhaven, Ma 02719

RE: Lincoln brive and Jason Terrace

Dear Sir:

The Board of Selectmen has no objection to re-

leasing the lotsg presently held for ponding in the Lincoln
Drive, Jason Terrace area.

It is recommended that Mr. Jason's attorney prepare
the necessary document to have this accomplished and then
we will submit it to Qur counsel for approval.

Very truly yours,

BOARD OF SELECTME

,ﬁi.(f,;. g‘,?/(/ )A /’-%’(ﬁ{’/ffédfj 2

Everett J. Macomber, Jr.
AST:s Chairman
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AGREENENT

FHOW ALL MEN BY THESR PRESERTS that I, Willdan M, Jason
and Mary L. Juson, of Feirhaven, County of Brivtol and
Comnonvaalth of Mamsachusetts and for my heirs at law, executors
administrators, succesaors and arsigne hereby ngree with tha
Town of Fairhaven, a municipal corporation duly ssteblished by
the lave of the Commonwealth of Massachueetts as follows

1, To install @ suitable and necassary dralnage eyatem|
for the henofit of the land area included 4n & Plan of Land in
Fairhaven, H-I!ln surveywd for Emily L. Alden by Coree & Tibdettg,
(¢« 3.), dated Februnry 18, 1958 and xecorded on July 22, 1938
in the Bristol County (8, P,) Reglstry of Desds, Plan Beok 87,
Page 2,

4, 'To retain and resecve lote Twelve and |lb:htn ae ek
out on the above menticned Plén as & ponding area and not to fil)
in, mell, convey, grent, or othexvise dlmpose of by deed, or mny)
other inatrument maid Lots Twelve and Fixteen without the writtep

consent of thae said Town of Failxhaven. If en excavation ip

necessery in order that the said arex shall be able to contatn
tha water Bo that 4t will not spill over onto abutting property
the said perty of the firat part agrees 'to perform the necessary
excavation to carry out this purpese and to fance An or othezwisp
sdfeguard the mrxea for pereons or animals.

3. The cost of inatalling said dralnage mystéem and all
maintenance, repalrs and replacements shall be borne by the said
party of the firet part.

! 4. To erect & pipeline or lines, vhich may bol naceasary,
in accordande vmi the diegram contained én a Plan }_nntn annexed

and marked A" the sald pipaline or pipelines to axtand to and

nl537 my $43
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$: The party of the first Part and those clmiming
thereinunder shall be logally responbible for any and all legal
1iability in connection with the proviaiona herein stated,

Do

e i

IN WITNIGS WHERRQF the said Willtam M, Jason ‘end Mary L,

Jason and tho Yown of Pairhaven, by a duly nuthorized officlal,

affix thelr seals and signatures this //td' day of @5@(

i
i . 1966, -
i ' Iz N
H 91&'4: %Eg““ ,
{ : William Hanon
| ‘ &
l y L. Jason
' OF PAIRHAVEN L)
{ . = ‘C'h-ﬁr-uw \
v By oz L
!
l com.mm OF HABBACHUSETTS
/ Bristol, e, B clolie o Lees

Then porsonally appearad the Above namad Willlam N,
‘Jason and Mary L. Jsdon and scknowledged the foxegoing dnatrument
to ba their frae act and dead, before ma,

P e S,

It
Hotary Publin
, Ky Comajvafcn Explaest
[ ) ' Oatober 27, 1972
\

Recaed & eonsd %‘@f‘."wh-{hqm@.

fl'

T o s e v b v s e ———— __..._——..._.___.._..—-—_._._______..._,___._.-——-—_____'..
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43045  AGREEMENT :
+ KNOW ALL MEN'BY THESE PRESENTS that I, Mary L. Jason,

of Palrhaven, County of Bristol and commonwealth of Massachusetts

end for my heirs at law, nxuautotl. adminiatrators, succesaore
and as3igns hereby agree with the Town of Falrhaven, & municipal

cu:puutinn duly establlished by the lawe of the Commonwealth of

Mameachusetts #s followa:
1. To install & aultable and necessary drainage system

for the benefit of the land area lncluded in a Plan of Land in

, Fairhaven, Hamd,, surveyed for Enlly L. Alden by Corse & Tibbetts,

(Cy B.), dated pebruary 18, 1958 and recorded on July 22, 19%8
in the Bristol County (5.D.) Registry of Deeds, Plan Book 57,
Page 23, d

in place :!. foot: .ltiu:n; nlds 'lec'c:'al::l.l:: tt'o rlw.r “%usltlx o “lté oa\::-d
on the above mentioned Plar’as a pundlnq"“sl a%ef%'o{ 'ﬁuﬁ 111
in, well, con\rty. grant or otherwlos dispose of by deed, or any
Sther:inskrument said Lote Pive and'Slx without the written

fonsent. of the sald JJown of Pairhaven. If an exeavatibn is

necessary In oxder that the said area shall be able to cantain
the water so that it .vl.il not epill over onto sbutting proporty
the sald party of the £lrat Part agress to perfurm the necessary
excavation to caxry out this 'purpose and to.fence in or otherwise
safeguard the axea for poreons or animalw,

3 'rhu coat of installing gald drainage system and all
mlnteunue. r-pllx- and replacements ahall ‘ne borna by the said
pc!ty of thn Hnt part.

« 4. To eoract a plpeline or unu. which may ba nacessary,
in accordance with tha diagram contained on a Plan hereto annexed

and marked *A*,'the sald plpeline or plpolines to extend tg and

TN S S8 eyt b e G e i 1he mip e s e
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empty into Lote Five and Six.

5, The party of ths fivat part and those clalming
tharelnunder ehall be hqau;v responuible for any and all legal
14ability 4n connection with the provisione h-;aln stated.

IN WITNBSS WHERIOF the said Mazy L. Jaeson and the Town
of Pairhaven, by a duly suthorized official, affix thaeir seals

and wignatures thls Z'{ﬂduy of&pﬁl\ 1971,

Hary &, Jasm

TOWN OF FAIRHAVEN

COMMONWEALTH OF MASSACHUSETTS
Bristol, se, d?p]! A1, v

Then personally appluud the above named Mary L. Jaaon
and acknowlndged the foregoing lnstrument to be her frae act
and deed, before mu.

Edward J.

Kotary Publie

My Commisslon Explrest
April 28, 1978

Nocshed & recoroed \9“0'% Y/ WIS I, N

Attest: fj% o S sz e L/ Rupister

s 165

e it e bt 0 -
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Attachment H
Fairhaven Environmental Fee Program

. Retailers holding licenses under M.GLLL. ¢. 138, scction 15 in the Town of Fairhaven
may participate in a voluntary program designed to reduce the incidence of carcless
disposal of miniature containers holding 100ml of alcoholic beverages or less.

_Under the program a five (5) cent charge is paid by the retailer to the wholesaler for
every SOml or 100ml purchased. This charge is listed separately and is not part of
the invoiced cost of the alcoholic beverage.

The five (5) cent charge collected by the wholesaler from the retailer shall be placed
in a segregated bank account dedicated solcly to this program.

. Beginning January 1, 2024 and ¢very six month therealier, the wholesaler shall
caleulate the amount collected under this program and within thirty (30) days
thereafier pay the amount collected in that six (6) month period to the Town of
Fairhaven.

. All payments received by the Town ol TFairhaven pursuant to the provisions of this
program shall be expended by the Town of Fairhaven. [RESERVED: Intent of semi-
annual donations to be used for loeal pollution mitigation and/or addressing
substanee abuse within the Fairhaven community. Specifie spending guidelines to be
determined by the Seleet Board of the Town of Fairhaven.]

. Thirty (30) days afier the payment to the Town of Fairhaven, the wholesaler shall file
a report with the Seleet Board of the Town ol Fairhaven detailing the number of
such beverage containers sold in the Town of Fairhaven by such wholesaler in the
preceding six-month period and the amounts paid to the Town of Fairhaven,




Attachment I

In Re:
DECISION OF THE SELECT BOARD
OF THE TOWN OF FAIRHAVEN
ACTING AS THE LOCAL
LICENSING BOARD

FOURTH AND LONG, INC.
d/b/a
RASPUTIN’S TAVERN

R A, g

The Select Board of Fairhaven, Massachusetts, (“Select Board”) at all times hereto constituting
and acting as the Local Licensing Authority, pursuant to Massachusetts General Laws chapter
138, hereby adopts the following findings and decision (“Decision”) regarding the alleged liquor
license violations of Fourth and Long, Inc., d/b/a Rasputin’s Tavern (“Rasputin’s”) located at
122 Main Street in Fairhaven, Massachusetts.

APPLICABLE LAW

G.L.c. 138

204 CMR 2.04(2)

(2) No licensee for the sale of alcoholic beverages shall permit any disorder, disturbance or
illegality of any kind to take place in or on the licensed premises. The licensee shall be
responsible therefor, whether present or not.

Fairhaven Town Ordinance § 204-6

A. All hours of sale by a licensee shall be during the time periods noted on the license.
Additionally, no holder of a restaurant license shall be entitled to serve alcoholic beverages
before or beyond the posted hours of operation of the restaurant.

B. No sale of alcohol or alcoholic beverages shall be permitted before or after the time periods
stated on the license. When a license allows for the consumption of alcohol or alcoholic
beverages on the premises, within 15 minutes after closing, all bottles, glasses or containers used
for drinking purposes shall be cleared off the tables and bar, and no alcoholic beverage shall be
consumed more than 15 minutes after closing. This prohibition applies to all persons, including
but not limited to patrons, members, guests or employees. No later than 30 minutes after closing,
all patrons, members, guests or other members of the public shall have vacated the premises.
Nothing shall prevent the licensee, his or her employees or agents from remaining in the
premises so long as in the performance of such task or tasks as authorized by law.

Fairhaven Town Ordinance § 204-8

A. The issuance of a license shall not be deemed a compliance by the licensee with any other law
or regulation. It is the licensee’s sole obligation to comply with any other laws or regulations. It
is expressly understood by the licensee that the local licensing authority, when allowed by law,
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may take action against the licensee for failure to comply with the provisions of other laws or
regulations.

B. By submitting any application required herein or under the provisions of MGL c. 138, and by
accepting any license granted, the licensee or proposed licensee warrants and represents to the
local licensing authority that said licensee shall be in compliance with all rules, regulations and
laws governing the operation of their business prior to selling any alcohol or alcoholic beverages
under said license, including but not limited to all Building Code requirements, occupancy
requirements and state and local health rules, regulations and laws, and the licensee
acknowledges and understands that the granting of any such license is a condition precedent to
the exercise of the rights granted under said license.

C. Nothing contained herein these regulations shall be deemed to entitle a holder of a license to
sell or deliver alcohol or alcoholic beverages other than as provided for by the specific license
granted.

J. The local licensing authority or its agents may at any time enter upon the premises of any
person or entity who is licensed by it to ascertain the manner in which the licensee conducts the
business carried on under such license. All duly appointed police officers for the Town of
Fairhaven holding the rank of detective, sergeant or above shall be deemed the authorized agents
for the local licensing authority. The Building Commissioner shall be deemed an authorized
agent for the purpose of inspecting the licensed premises to ensure compliance with the floor
plan required to be submitted by these regulations. Nothing contained herein shall be deemed to
limit any individual's authority to enter the premises as may be otherwise provided for by law.,
Additionally, the local licensing authority may appoint such other individuals as agents as it
deems fit.

L. After a hearing held in conformance with the applicable provisions of law, if any license
holder is found to be in violation of these rules and regulations or the rules and regulations of the
ABCC or any applicable law, the licensing authority shall impose such minimum penalty or
penalties for violations of law or rules and regulations as provided for in Appendix A [see
Exhibit 1]. of these rules and regulations, it being expressly stated that the penalties provided for
in said Appendix A shall be the minimum penalty imposed for those violations listed, and the
Board may impose more severe penalties or take such other action as provided for by applicable
law if the Board determines the facts warrant the same. In the event that there is found to be a
violation of any said rule, regulation or law, and no specific penalty is provided for in Appendix
A, the licensing authority will look to Appendix A as a guideline in fashioning a penalty.

PUBLIC HEARING

On September 18, 2023, the Select Board held a duly noticed hearing on the Rasputin’s alleged
liquor license violations. The hearing was opened at 8:01 pm. Members of the Select Board

present were:

e Select Board Chair Leon Correy,
e Select Board Vice-Chair Charlie Murphy,
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e Select Board Clerk Stasia Powers,
e Select Board member Keith Silvia, and
e Select Board member Bob Espindola

Mr, Correy began by stating that that the Select Board is holding a hearing on alleged violations
by Fourth and Long, Inc. d/b/a Rasputin’s Tavern, located at 122 Main Street, of its liquor
license, common victualler license, applicable laws and an agreement between Rasputin’s and
the Town dated July 31, 2019 [See Exhibit 2, which is incorporated into this decision by
reference.]

The purpose of the hearing is to determine whether Rasputin’s has committed the alleged
violations and, if so, to determine the penalties to be imposed.

Mr, Correy advised the Board that they will hear from the Police Department first.

Fairhaven Police Chief Michael Myers presented a report compiled by Fairhaven Police Lt.
David Sobral that recapped the alleged violations over the last four years since the agreement
was signed on July 31, 2019 [see Exhibit 2]. The Department’s concern is safety and compliance
with the law. The owner, Mr. Cebula, has become combative which has caused officers
responding to calls at Rasputin’s to be concerned for their safety.

Mr. Correy asked that anyone who will be speaking or testifying to step forward to be sworn in.
He then swore in those who stepped forward.

Lt. Sobral addressed the Board. He stated he has been with the Fairhaven Police Department for
forty years. He reviewed the report and summaries of the alleged violations [see Exhibit 2]. He
explained that the security plan is not being followed and there is no working relationship with
Rasputin’s. It is common for officers to be sent to these types of establishments at closing time
to help clear the area and to maintain the peace. This is done not just at Rasputin’s.

Town Attorney Heather White asked Lt. Sobral to confirm these were his reports and to read the
list of twenty-seven alleged violations into the record, which he did.

Attorney Tyler Henseler representing Rasputin’s addressed the Select Board and stated his
objections to the process included being prepared to cross examine what was read into the record
and that the Alcoholic Beverages Control Commission (“ABCC”) case law regarding “totem
pole hearsay” or triple hearsay due to the preparation of reports. He further stated that he objects
for the record under MGL c. 138 under triple hearsay or totem pole hearsay. Atty. Henseler
stated he would like to ask questions about the reports without waiving any rights.

Atty. Henseler questioned Lt. Sobral about items in the reports and stated an objection under
totem pole hearsay to each item Lt. Sobral offered testimony to.

Atty. White advised the Select Board that this is not a court hearing and is not subject to the
same rules as a court hearing, the Select Board can accept or reject any of the testimony if they
choose.
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Fairhaven Police Sergeant Michael Bouvier was questioned about items in the report he observed
and responded to.

Atty. Henseler stated objections under totem pole hearsay to items in the report from Fairhaven
Police Lt. Kevin Kobza (not present) and Fairhaven Police Officer Andrew Dillon (not present).

Atty. Henseler spoke to each of the alleged violations and stated that they violate due process
due to the age of the alleged violations, stale records, no witnesses to refute the testimony and no
opportunity to collect fresh evidence. He referenced cases to cite his objections for the record.

Atty. Henseler further stated that the alleged violations are also simple misunderstandings that
Mr. Cebula has rectified, and one is an allegation of underage drinking, and that individual is an
employee who was in training and her actions were not observed inside.

Atty. Henseler questioned Liam Mullen who is listed in the report regarding May 7, 2023,
events, Mr. Mullen stated he was dropped off in the parking lot and did not enter Rasputin’s.

Atty. White asked Mr. Mullen why he was there to which he stated he parked his car there and
was going to go in but didn’t.

Atty. Henseler requested the removal of the alleged violations as a violation of his client’s due
process rights and asked for each of the alleged violations to be treated as a first notice of

progressive discipline.

The Select Board asked questions regarding the security plan, cameras, whether third party
reports are admissible in court, process for providing notice, hours of operation and the security
plan from the July 31, 2019, agreement.

Atty. White summarized for the Select Board regarding hearsay that it is up to the Select Board
to determine what is relevant and reliable including what is reasonably inferred from the police
report. Everything in the report is subject to review in this hearing. Lt. Sobral explained that his
summaries are taken from the police reports and actual calls to the Fairhaven Police Department.
Public Comment: No Public Comment was received.

The Select Board asked if the 2019 agreement can be amended.

Atty. White referred to the schedule of penalties and that the Select Board can amend the license
and impose additional conditions.

Atty. Henseler stated Rasputin’s is open to discuss the same.

The liquor license hearing was closed at 9:30 p.m.
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The Board asked questions to Atty. White as to the timeline of addressing the alleged violations.
Atty. White advised the Board they could continue the hearing to have time to review the
material and then return to deliberate it in a public meeting.

Motion: Mr. Espindola motioned to continue the hearing and deliberation to the next Select
Board meeting. Ms. Powers seconded. The motion passed unanimously (5-0-0).

DELIBERATION

On October 23, 2023, the Select Board began its deliberations on the Rasputin’s alleged liquor
license violations. Members of the Select Board present were:

Select Board Chair Leon Correy,

Select Board Vice-Chair Charlie Murphy,
Select Board Clerk Stasia Powers,

Select Board member Keith Silvia, and
Select Board member Bob Espindola

Atty. Henseler representing Rasputin’s Tavern was present with Mr. Cebula.

Town Administrator Angie Ellison reviewed that since the meeting of September 18, 2023, the
Board was provided guidance from Town Attorney Chris Petrini. The hearing was closed on
September 18, 2023, and the Board will deliberate on five dates of violation: December 18,
2021, January 22, 2023, May 7, 2023, June 11, 2023, and September 6-7, 2023.

For each of the above dates and alleged violations the Select Board will deliberate and vote
as to whether Rasputin’s is responsible or not responsible for each.

Persons in possession of alcoholic beverages after hours:

December 18, 2021 responsible (5-0) passed
January 22, 2023 responsible (5-0) passed
May 7, 2023 responsible (4-1) passed
June 11, 2023 responsible (4-1) passed

Sale to underage persons

June 11, 2023 responsible (0-5) Sfailed

Other violations of Board rules/regulations, ABCC or state law (sales to intoxicated

persons)
May 7, 2023 responsible (2-3) Jailed

Other violations of Board rules/regulations, ABCC or state law (disturbance of peace)
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September 6-7, 2023 responsible (5-0) passed
May 7, 2023 responsible (3-2) passed

Mr. Correy recapped the dates of alleged violations the Board voted as responsible and
confirmed with Select Board Clerk Ms. Stasia Powers.

Motion: Mr. Espindola motioned for persons in possession of alcoholic beverages after
hours the Board finds Rasputin’s Tavern responsible on December 18, 2021, January 22,

2023, May 7, 2023, and June 11, 2023. And for Other violations of Board rules/regulations,

ABCC or state law disturbance of peace on September 6 through 7, 2023 and May 7, 2023.
Ms. Powers seconded. The motion passed unanimously (5-0-0).

FINDINGS

Accordingly, the Select Board does also hereby find:

1s

The Select Board, by and through the Fairhaven Police Department, did enter upon the
premises of the licensee, Rasputin’s, to ascertain the manner in which the licensee
conducts the business carried on under such license.

The Select Board held a duly noticed hearing in which it found that the licensee,
Rasputin’s, has failed to comply with certain applicable laws and regulations.

The Select Board and as allowed by law, may take action against the licensee for failure
to comply with the provisions of other laws or regulations.

After a duly noticed hearing, the Select Board found the licensee, Rasputin’s, to be in
violation of the following laws and regulations:

a. The licensee, Rasputin’s, violated 204 CMR 2.04(2) on December 18, 2021, January
22, 2023, and June 11, 2023, by permitting disorder, disturbance, or illegality of any
kind to take place in or on the licensed premises.

b. The licensee, Rasputin’s, violated the Fairhaven Town Ordinance § 204-6 on
September 6-7, 2023, by permitting alcohol to be served to, possessed and/or
consumed by patrons after closing and/or the posted hours of operation.

c. The licensee, Rasputin’s, violated both 204 CMR 2.04(2) and the Fairhaven Town
Ordinance § 204-6 on May 7, 2023 by permitting alcohol to be served to, possessed
and/or consumed by patrons after closing and/or the posted hours of operation and by
permitting disorder, disturbance or illegality of any kind to take place in or on the
licensed premises whether the licensee shall be responsible therefor, whether present

or not,
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5. Accordingly, the Select Board shall impose such penalty or penalties for violations of law
or rules and regulations as provided for in Appendix A [see Exhibit 1]. Further, in the
event that there is found to be a violation of any said rule, regulation or law, and no
specific penalty is provided for in Appendix A, the licensing authority will look to
Appendix A as a guideline in fashioning a penalty.

PENALTIES

On October 23, 2023, the Select Board began its deliberations on Rasputin’s alleged liquor
license violations. Members of the Select Board present were:

Select Board Chair Leon Correy,

Select Board Vice-Chair Charlie Murphy,
Select Board Clerk Stasia Powers,

Select Board member Keith Silvia, and
Select Board member Bob Espindola

On September 18, 2023, the Fairhaven Select Board heard evidence of the following
violations, and deliberated regarding the same on October 23, 2023:

1) Rasputin’s Tavern violated local and state law by allowing persons to be in possession
of alcoholic beverages after hours on the premises on December 18, 2021; January 22,
2023; May 7, 2023; and June 11, 2023;

2) Rasputin’s Tavern violated local and state law by serving alcohol to an
underaged individual on September 7, 2021;

3) Rasputin’s Tavern violated state and local law by selling alcohol to intoxicated
persons on May 7, 2023; and

4) Rasputin’s Tavern violated local and state law by it or its patrons disturbing the peace
on or near the premises on May 7, 2023, and September 6-7, 2023.

Accordingly, pursuant to MGL c. 138 and Chapter 204 and Appendix A of the Town of
Fairhaven Bylaws, the Select Board is authorized to assess certain penalties and impose
certain conditions on the all alcoholic beverages license of Rasputin’s Tavern, and so
voted the penalties and conditions at its public meeting on November 20, 2023, as fully
set forth in Exhibit 3 hereto, which is incorporated by reference.

In issuing this determination, the Select Board has relied upon the oral and written
representations made during the aforementioned hearings. All minutes from all meetings of the
Select Board that address this issue and Rasputin’s are hereby incorporated herein by reference.

Each finding, term, penalty, and condition of this Decision is intended to be severable. Any
invalidity in any finding, term, penalty, or condition of this Decision shall not be held to
invalidate any other finding, term, penalty, or condition of this Decision. If any findings, terms,
penalties, or conditions are deemed impermissible by the ABCC or a court of competent
jurisdiction, then the remaining findings, term, penalties, and conditions shall remain in full force
and effect and shall be enforceable to the fullest extent permitted by law.
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By vote at its meeting on December 4, 2023, the Town of Fairhaven Select Board adopted this
Decision.

Town of Fairhaven, Select Board

& &= ¢

2023.11.20 Fairhaven Decision-Rasputin’s Tavern (620-01)




ALCOHOLIC BEVERAGES (EXHIBIT 1)
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Appendix A
Penalties for Violations of Law, Rules and Regulations

The penalties provided herein are the minimum penalties to be imposed for the listed
violations. Nothing contained herein shall be deemed to limit the authority of the licensing
board from imposing more severe penalties or any penalty authorized by law for any violation.

1.

Sale or scrvice of alcoholic beverages before or after time period noted on license:

First offense: written reprimand and/or a reduction in operation of hours and/or
amendment to the terms of the license or a minimum of two days' suspension.

Seccond offense, if occurring on or within 12 calendar months of the first offense: a
minimum 14 days' suspension.

Second offense, if occurring after 12 calendar months but on or within 24 calendar
months of the first offense: a minimum seven days' suspension.

Second offense, if occurring after 24 months of the first offense: discretion of the
licensing authority, but not less than three days' suspension.

Third offense, if occurring on or within 36 calendar months of the first offense or
on or within 12 calendar months of a second offense: revocation of license.

Third offense, if occurring after 36 calendar months of the first offense or after 12
calendar months of sccond oftense: discretion of the licensing authority, but not
less than 14 days' suspension.

In determining the action to be taken, including the duration of each such
suspension, the Board shall consider the following factors: the licensee's past
history of any violations, or lack thereof, including any other licensed
establishment owned or operated by the licensee or in which the licensee has an
ownership interest of 10% or more; how soon before and how long afier legal hours
of sale the violations occurred; and the number of individuals to whom an illegal
sale or service has occurred. In the event that any such sale or service is found to
have occurred more than 30 minutes before or after legal hours for sale, the Board
may increase the suspension by one day for cach 30 minutes or portion thereof. In
the event any such sale or service is found to have been made to more than one
person, the Board may increase the suspension by one day for each additional
person,

Persons on the premises in possession of alcoholic beverages more than 15 minutes
after legal hours of sale:

First offense: written reprimand and/or a reduction in operation of hours and/or
amendment to the terms of the license or a minimum two days' suspension.

204 Attachment 1:1
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Second offense, if occurring on or within 12 calendar months of the first violation:
minimum 10 days' suspension.

Second offense, if occurring after 12 calendar months but on or within 24 calendar
months of the first offense: discretion of the local licensing authority, but not less
than five days' suspension.

Third offense, if occurring on or within 36 calendar months of the first offense or
on or within 12 calendar months of a second offense: revocation of license,

Third offense, if occurring after 36 calendar months of the first offense or after 12
calendar months of a second offense: discretion of the licensing authority, but not
less than seven days' suspension.

In determining the action to be taken, including the duration of each such
suspension, the Board shall consider the following factors: licensee's past history of
any violations, or lack thereof, including any other licensed establishment owned or
operated by the licensee or in which the licensee has an ownership interest of 10%
or more; how long after legal hours of sale the violations occurred; and the number
of individuals in possession of alcoholic beverages after legal hours of sale. In the
event that any person is found to be in possession of alcoholic beverages more than
30 minutes after legal hours for sale, the Board may increase the suspension by one
day for cach 30 minutes or portion thercof. In the event more than one person is
found to be in possession of alcoholic beverages after legal hours for sale, the
Board may increase the suspension by one day for each such person.

Sale or delivery to underaged person or underaged person in possession of
alcoholic beverages:

First offense: written reprimand and/or a reduction in operation of hours and/or
amendment to the terms of the license or a minimum four days' suspension.

Second offense occurring on or within six calendar months of the first offense:
minimum 30 days' suspension.

Second offense, if occurring after six calendar months but on or within 24 calendar
months of the first offense: discretion of the local licensing authority, but not less
than 14 days' suspension.

Third offense, if occurring on or within 24 calendar months of the first offense or
on or within 12 calendar months of a second offense: revocation of license.

Third offense, if occurring more than 24 calendar months after the first offense or

more than 12 calendar months after a second offense: discretion of the local
licensing authority, but not less than 21 days' suspension.
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ALCOHOLIC BEVERAGES

In determining the action to be taken, including the duration of each such
suspension, the Board shall consider the following factors: licensee's past history of
any violations, or lack thereof, including any other licensed establishment owned or
operated by the licensee or in which the licensee has an ownership interest of 10%
or more; the number of individuals who are underaged persons to whom a sale or
delivery of alcoholic beverages has been made or who are found to be in possession
of alcoholic beverages. The Board may increase the suspension by two days for
each such person.

Interference with or hindering a member, agent or employee of the, Alcoholic
Beverages Control Committee or local licensing authority:

First offense: minimum three days' suspension.
Second offense: minimum 14 days' suspension.
Third offense: revocation of license.

Section 12 licensee (pouring license), employee or agent involved in the sale or
delivery of alcoholic beverages for off-the-premises consumption:

First offense: minimum three days' suspension.
Second offense: minimum 14 days' suspension.
Third offense: revocation of license.

Section 12 licensee for any violation, not otherwise provided for, of the applicable
rules and regulations of the Board, the ABCC or state law.

First offense: written reprimand and/or a reduction in operation of hours anc/or
amendment to the terms of the license or a minimum two days' suspension.

Second offense occurring on or within six calendar months of the first offense:
minimum seven days' suspension.

Second offense, if occurring after six calendar months but on or within 24 calendar
months of the first offense: discretion of the local licensing authority, but not less
than 14 days' suspension.

Third offense, if occurring on or within 24 calendar months of the first offense or
on or within 12 calendar months of a second offense: revocation of license.

Third offense, if occurring more than 24 calendar months after the first offense or

more than 12 calendar months after a second offense: discretion of the local
licensing authority, but not less than seven days' suspension.
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FAIRHAVEN CODE

In determining the action to be taken, including the duration of each such
suspension, the Board shall consider the following factors: licensee's past history of
any violations, or lack thereof, including any other licensed establishment owned or
operated by the licensee or in which the licensee has an ownership interest of 10%
or more; the number of individuals who are underaged persons to whom a sale or
delivery of alcoholic beverages has been made or who are found to be in possession
of alcoholic beverages. The Board may increase the suspension by two days for
each such person.

Section 15 licensee (package store) for a violation of the applicable rules and
regulations of the Board, the ABCC or state law:

First offense: written reprimand and/or a reduction in operation of hours and/or
amendment to the terms of the license or a minimum two days' suspension.

Second offense occurring on or within six calendar months of the first offense:
minimum seven days' suspension,

Second offense, if occurring after six calendar months but on or within 24 calendar
months of the first offense: discretion of the local licensing authority, but not less
than 14 days' suspension,

Third offense, if occurring on or within 24 calendar months of the first offense or
on or within 12 calendar months of a second offense: revocation of license,

Third offense, if occurring more than 24 calendar months after the first offense or
more than 12 calendar months after a second offense: discretion of the local
licensing authority, but not less than seven days' suspension.

In determining the action to be taken, including the duration of each such
suspension, the Board shall consider the following factors: licensee's past history of
any violations, or lack thereof, including any other licensed establishment owned or
operated by the licensee or in which the licensee has an ownership interest of 10%
or more; the number of individuals who are underaged persons to whom a sale or
delivery of alcoholic beverages has been made or who are found to be in possession
of alcoholic beverages. The Board may increase the suspension by two days for
cach such person.
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EXHIBIT2

SUMMARY OF 2020 YEAR OF CALLS FOR SERVICE/INCIDENTS AT
RASPUTIN'’S TAVERN

1) 7/19/2020 0150 CALL FOR SERVICE: C/P LARGE GATHERING
OUTSIDE THE BAR HAD TO BE DISPURSED, NO ISSUES,

2) 7/25/2020 0148 CALL FOR SERVICE: C/P LARGE GATHERING
OUT FRONT OF BAR, FIREWORKS LIT IN THE STREET.

- INCIDENT REPORT DOCUMENTED,

3) 7/26/2020 0139 CALL FOR SERVICE: C/P MONITORING THE
CLOSURE OF THE BAR AT 2AM, _

4) 8/8/2020 0106 CALL FOR SERVICE: DISTURBANCELOUD
NOISE. M/C’S PLAYING MUSIC UPON ARRIVAL TO THE BAR,
LARGE GROUP WAS DISPURSED INCIDENT REPORT
DOCUMENTED.

5) 8/8/2020 0119 CALL FOR SERVICE: MV CRASH, PATRON
INSIDE BAR NOTIFIED HIS MC WAS STRUCK BY A VEHICLE
LEAVING THE FRONT AREA OF THE BAR. INCIDENT
REPORT DOCUMENTED.

6) 8/9/2020 0156 CALL FOR SERVICE: C/P MONITORING THE
CLOSURE OF THE BAR, LARGE GATHERING IN PK LOT WAS
DISPURSED.

7) 8/23/2020 0132 CALL FOR SERVICE: DISTURBANCE AND
ALTERCATION OUTSIDE BAR AND PK, LOT. INCIDENT
REPORT DOCUMENTED.

8) 9/8/2020 2051 CALL FOR SERVICE: COVID COMPLIANCE

CHECK OF THE BAR.
10) 9/9/2020 2001 CALL FOR SERVICE: COVID COMPLIANCE

CHECK OF THE BAR.
11) 10/28/2020 2200 CALL FOR SERVICE: DISTURBANCE TWO
UNWANTED PATRONS CAUSING ISSUES. INCIDENT

REPORT DOCUMENTED.
12) 10/28/2020 2251 CALL FOR SERVICE: COVID COMPLIANCE
CHECK OF THE BAR. INCIDENT REPORT DOCUMENTED.

[3) 11/25/2020 2206 CALL FOR SERVICE: GENERAL SERVICES




LARGE GROUP OF PATRONS IN FRONT OF RASPUTINS,
PARTIES MOVED VEHICLE FROM NO PARKING ZONE AND
LARGE GROUP DISPURSED

RESPBCTFULLY UBMITTBD
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SUMMARY OF 2021 YEAR OF CALLS FOR SERVICE/INCIDENTS AT
RASPUTIN'S TAVERN,

1) 1/2/210039 CALL FOR SERVICE: LOUD DISTURBANCE
2) 1/8/212212 CALL FOR SERVICE: UNWANTED PERSON
3) 3/8/21 0243 CALL FOR SERVICE: GENERAL DISTURBANCE
4) 4/4/21 2320 CALL FOR SERVICE: UNWANTED PERSON/ PC/REPORT
5) 4/4/21 0205 CALL FOR SERVICE: INTOXICATED FEMALE AT MV
6) 4/7/210313 CALL FOR SERVICE: PAST ASSAULT & BATTERY/REPORT
7) 4/11-4/23/21 CALL FOR SERVICE: MULTIPLE CALLS / C-P AT CLOSING
8) 5/11-5/16/21 CALL FOR SERVICE: MULTIPLE CALLS C-P AT CLOSING
9) 5/21/21 2119 CALL POR SERVICE: UNWANTED MALE PARTY
10) 5/27/21 0010 CALL FOR SERVICE: OWNER OF BAR BITE BY PATRONS
DOG, OWNER POSSIBLE PROVOKED DOG PRIOR TO BEING BITTEN
11) 6/5/21 0159 CALL FOR SERVICE: OFFICER MONITORING C-P CLOSING
12) 6/6/21 2055 CALL FOR SERVICE: UNWANTED PERSON/ ISSUES IN PAST
13) 6/26/21 0156 CALL FOR SERVICE: MONITORING CLOSING OF BAR C-P
14) 6/30/21 0208 CALL FOR SERVICE: MONITORING CLOSING OF BAR/ 18-
20 PATRONS LEAVING BAR MALE PARTY YELLING, ALL DISPERSED
15) 7/28-9/2 21 CALL FOR SERVICES: MULIPLE CALLS FOR C-P
MONITORING THE CLOSING OF THR BAR, ON SEVERAL OCCASSIONS
SEVERAL DISTURBANCES LARGE AND SMALL GROUPS YBLLING
AND LOITERING CAUSING DISTURBANCES OUTSIDE THE BAR AND
;}’%‘%{,‘1 ggﬂgﬁlﬁmoﬂaomoon
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17)9/12/21 0155 CALL FOR SERVICE: MONITORING C-P CLOSING OF BAR
18) 9/24/21 1855 CALL FOR SERVICE: INTOXICATED MALE ATT. TO GET
INTO VEHICLE TO LEAVE,
19) 9/24/21 2132 CALL FOR SERVICE: DISORDERLY PERSON/MALE
REMOVED FROM BAR TRYING TO PICK FIGHTS WITH PATRONS,
20) 9/25/21 0152 CALL FOR SERVICE: MONITORING C-P CLOSING OF BAR
21) 9/29/21 0218 CALL FOR SERVICE: SUSPICIOUS MV RUNNING OUTSIDE
BAR WITH MALES INSIDE VEHICLE BEING LOUD, PARTIES DISPERSED
22) 10/2/21 0149 CALL FOR SERVICE: MONITORING C-P CLOSING OF BAR.
23) 10/3/21 0204 CALL FOR SERVICE: MONITORING C-P CLOSING OF BAR
24) 10/30/21 0158 CALL FOR SERVICE: FIGHT BETWEEN SEVERAL MALE
PARTIES. INVESTIGATION REVEALED TWO MALES ATTEMPTING TO




GET A FRIEND WHO WAS INTOXICATED INTO VEHICLE.

25) 12/12/21 0200 CALL FOR SERVICE: MONITORING C-P CLOSING OF BAR.

26) 12/14/21 0230.CALL FOR SERVICE: ASSAULT & BATTERY STABBED IN
FACE OUTSIDE THE BAR AREA. INCIDENT REPORT AND CHARGES
FILED FROM INCIDENT.
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SUMMARY OF 2022 YEAR OF CALLS FOR SERVICE AT
 RASPUTIN’S TAVERN

1) 6/1412022 0210 CALL FOR SERVICE: C-P CHECK MONITORING THE
CLOSING OF THEBAR,

2) 6/19/2022 0144 CALL FOR SERVICE:C-P MONITORING THE CLOSING OF
THE BAR..

3) 6/2%12022 0201 CALL FOR SERVICE; C-P MONITORING THE CLOSING OF
THE BAR,

4) 7'/}]I /2022 0204 CALL FOR SERVICE: C-P MONl’l 'ORING THE CLOSING OF
THE BAR,

5) /72022 0206 CALL FOR SERVICE: C-P MONITORING THE CLOSING OF
THE BAR, :

6) 7/14/2022 0208 CALL FOR SERVICE: 911 SILENT CALL/OPEN LINE,
HEARD MULTIPLE PARTIBS ARGUING IN PARKING LOT OF BAR,

7) 7/31/2022 0204 CALL FOR SERVICE: C-P MONITORING THE CLOSING
OF THE BAR,

8) 8/4/2022 0220 CALL FOR SERVICE: DISTURBANCE/ASSAULT FEMALE
PARTY REPORTS BEING ASSAULTED WHILE LEAVING THE BAR,

9) 8/6/2022 0224 CALL FOR SBRVICE: DISTURBANCE, OFFICER MONITOR-
ING THE CLOSING OF THE BAR OBSERVED PAR’I‘IBS GATHER ON
CgRNBR NEAR BAR HORSEPLAYING, WAITING FOR RIDE FROM THE
BAR,

10)9/6/2022 1709 CALL FOR SERVICE: UNWANTED PERSON, MALE PARTY
WAS ASKED TO LEAVE SEVERAL TIMES, PARTY FINALLY LEFT IN
TAXI NO RURTHER ISSUES, ;

11) 9/10/2022 2334 CALL FOR SERVICE: DISTURBANCE/DAMAGED
PROPERTY, FEMALE REPORTS MALE PARTY AT THE BAR LEFT AND
CAUSED DAMAGE TO HER MV.

12) 10/30/2022 0052 CALL FOR SERVICE: PARKING VIOLATIONS, OFFICER
OBSERVED ILLEGALLY PARKED MV'S (NO PARKING ZONE) AREA OF
BAR,

' 13)10/30/2022 0218 CALL FOR SERVICE: DISTURBANCE/THREATS, MALE
PARTY INSIDE BAR MAKING THREATS AND TRYING TO FIGHT WITH
OTHER PARTIES INSIDE HE BAR. PARTY REMOVED, PEACE
RESTORED.

14) 12/9/2022 2005 CALL FOR SERVICE: DISTURBANCE/THREATS, MALE
PARTY MADE THREATS TO SHOOT UP THE BAR AND THREATS TO
STAB TWO OTHER PARTIES INSIDE THE BAR, MALE PARTY
ARRESTED/REPORT COMPLETED.




15) 12/12/2022 2135 CALL FOR SERVICE: SUSPICIOUS/ASSAULT. MALE
PARTY STATED HE WAS DRINKING IN THE BAR AND HIS CELL .
PHONE AND KEYS WERE TAKEN FROM HIM. HE STATED HE WAS.
“HAMMBRED”, OWNER AND OTHER PARTY GRABBED MALE AND
TOOK HIS KEYS/CELL PHONE WHICH WERE RETURNED BACK TO
MALE PARTY.

16) 12/24/2022 0501 CALL FOR SERVICE: MALE PARTY REPORTS BEING
ASSAULTED INSIDE THE BAR BY A “GIANT PERSON” WHO SLAMMED
HIM OFF THE FLOOR, PARTY INJURED AND WAS TRANSPORTED TO
THE HOSPITAL, OWNER CLAIMED THAT HE DID NOT RECALL ANY

INCIDENT FROM THE NIGHT PRIOR, INCIDENT REPORT COMPLETED.

17) 12/27/2022 1404 CALL OR SERVICE: PAST ASSAULT IN BAR, MALE
PARTY WAS ASSAULTED ON 12/25/2022 @ 0200 BY THE OWNER OF
THE BAR AND THREATENED BY THE OWNER . “GET OUT OF MY BAR,
OR I'LL KILL YOU", BELIEVES ASSAULT HAS T0 DO WITH A PAST
ASSAULT AGAINST HIS FRIEND, WHICH OCCURRED INSIDE THE BAR

ON 12/24/2022. INCIDENT REPORT COMPLETED,

RESPECTFU[ﬂ; j %
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SUMMARY OF 2023 YEAR OF CALLS FOR SERVICE AT
_ RASPUTIN’S TAVERN

I) 1/14/2023 0158 CALL FOR SERVEICE: C-P MONITORING THE CLOSING
OF THE BAR,
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3) 2/15/2023 0118 CALL FOR SERVICE: GENERAL DISTURBANCE/
UNWANTED PERSON WAS RERUSING TO LEAVE THE BAR,
FEMALE PARTY YELLING AND SWEARING AT OTHER PATRONS.
3) 3/8/2023 0018 CALL FOR SERVICE: REPORT OF A FIGHT INVOLVING A
" KNIFE, TWO PARTIES WERE CHARGED CROSS COMPLAINTS RE:
ASSAULTS AGAINST ONE ANOTHER. INCIDENT REPORT COMPLETED.

4) 4/11/2023 0035 CALL FOR SERVICE: UNWANTED PERSON CREATING
ISSUES IN THE BAR, REMOVED SRVERAL TIMES, ADVISED TO
OBTAIN A NO TRESPASSING ORDER AGAINST FEMALE PARTY.

5) 4/22/2023 1019 CALL FOR SERVICE: OWNER REPORTS VANDALISM TO
HIS VEHICLE. 3 DIRFERENT POINTS OF IMPACT UPONTHE .
WINDSHIBLD, OWNER ALSO REPORTS HE SLEPT AT THE BAR THIS
PAST NIGHT BECAUSE HE WAS INTOXICATED LAST NIGHT AND
GOING THROUGH A DIVORCE AT HOME. INCIDENT REPORT
COMPLETED.

G) 4/24/2023 0035 CALL FOR SERVICE: UNWANTED PERSON, FEMALE
PARTY REMOVED FROM BAR, PEACE RESTORED,
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8) 5/8/2023 0155 CALL FOR SERVICE: C-P MONITORING THE CLOSING OF
THE BAR.

9) 5/12/2023 3211 CALL FOR SERVICE: SUSPICIOUS MV IN THE VIC.
WASH ST. OPERATOR WAS SLEEPING IN MV THAT WAS IDLING.
MALE PARTY STATED HE HAD CONSUMED ALCOHOL AT RASPUTINS.




-/-“-

MALE PARTY LATER CALLED HIS MOTHER, WHO RESPONDED AND
’I‘OOK CARE AND CUSTODY OF HIM.

10) 5/27/2023 0215 CALL FOR SERV!CE c/p MONITORING CLOSURE OF
THE BAR AS PATRONS BXITED THE ESTABLISHMENT WAITING FOR
RIDES,

11) 6/2/2023 0021 CALL FOR SERVICE: DISTURBANCEILOUD NOISE.
FEMALE REPORTS MULTIPLE PARTIES OUTSIDE THE BAR BEING
LOUD WAKING UP HER CHILDRBN :
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13) 6/11/2023 2201 CALL FOR SERVICB' C/P CHECK OF RASPUTIN’S
TAVERN FOR UNDER AGE CONSUMPTION /MINORS OF ALCOHOL,

14) 7/2/2023 0209 CALL FOR SERVICE: C/P MONITORING THE CLOSURE OF
THE BAR.,

RESPECTFULLY SUBMITTED,
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AGREEMENT

This agreement is entered Into thtséI day of July 2019 by the Board of Selectmen for the Town of Fairhaven,
as the licensing authortty for the Town of Palrhaven pursuant to MGL ¢, 138 (the “Board"), and Fourth and
Long, Inc, d/b/a Rasputin's Tavern (“Rasputin's”) (collectlvely, the “Partles’).

Whereas, Rasputin's Is the holder of an All Alcohol Beverages license Issued by the Town of Falrhaven
pursitant to G.L. c. 138, a cormon victualler’s Jicense Issued pursuant to G.L.c. 140, and a restricted

entertalnment lcense Issued pursuant to GL ¢. 140;and
Whereas, the Board [ssued to Rasputin’s a notice of hearing on the following alleged violatlons:

*  Alcoholic beverages were sold or suppiled to underage persons in violation of
G.l.c.138§34, and the Town of Falrhaven Alcoholic Beverage Regulations 204-

7 (a).

+  Alcohollc beverages were sold or supplied to intoxlcated persons in violation of
g.L. ¢.138§69, and the Town of Fairhaven Alcoholic Beverage Regulations 204-

+ The sale and use of 1llegal drugs occurred in, on or around the licensed premises in

+ violation of 204 CMR 2.05 (2).

*  Disturbances of the peace, including but not limited tonoise, fighting, and public
urlnation, and the possesslor and use of an explostve device (since the June 3,2019
hearing), occurred in, on oraround the licensed premises In violation of 204 CMR

2,05(2),
Alcohollc beverages were dispensed in an unsan(tary manner, [n the form of so-called “body

shots", in violation of 204 CMR 2.05 (8).
e Bmployees of thelicensae were allowed to dance on the bar, causlng an unsanitary

condltion in violation of204 CMR 2.05 (8).
¢ Bmployees of the licensee provided entertainmentin violation of your limfted
entertalnment license, In the form of dancing on the bar while clad in blkinls, tn violation of

Gl.c 136 §4 and 204 CMR 2,05 {2); and

Whereas, a hearing on the alleged violatlons was held by the Board on June 3,2019, and on July 22,2019 at
which the Board made specific findings with regard to the alleged violations; and

Whereas, under the provislons of the Alcohollc Reverages Regulations of the Town of Fairhaven, the
mintmum combined penalty for the alleged violations would be sixteen days suspension; and

Whereas, the Parties wish to resolve all disputes betvieen them regardingthealleged violations and to avold
further proceedings, Including appeals;

Therefare, the Parties agree as followst

1, The Board will reconsider and amend its findings of july 22, 2019 and find no violations for the
following alleged violations:
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Exhibit A
Secuﬁty Plan

1, "There will be 8 “manager log™. The manager log will be maintained behlnd the bar and it will
provide law enforcement the name, cell phone, and address of all the on-duty managers. The log
will also include the past on-duty managers listed daily. There will be a designated manager on

duty at all tirnes the bar {s open,

2. There will be “ID scanner” at the front door to assure persons entering will be over lhe age of
twenty-one, .

- 8, There will be the fbl_lqwing m'!pil_n‘um seourity onduty:
+  Saturday th:oﬁgh Thursday, 10:00 pm to closing- O_ne seourlty personnel
' Fx!day, Ipmto 10:00pm - One seourity personnel
* Priday, }O'pan to olosing- Two seourity personnél
4. The seourlty porsonnel will be responsible for the following:
+  Entry of persons over 21 anly (use of soanner at entrance)
* Assuring restrooms are not overly orowded ol groups entering at the same time

+  Notlify bartenders if person ls lntoxioated

s Assure pGOfle are not bringlng Lo thelr own alcohol, nor are they exiting the
+ premises with alooholio beverage,

¢ Call polloe when there Is & disturbance

+  Make sute thee is one seourlty persotinel outside at the time of closing to
assuro people are moving along

+  Make sure employees are not dancing on téb!e, bat, or doing body shots,’

5. The manager will make sure that seourity oameras are working and that they are resording and, if
necessary, provide recordiogs to law enforoement to assist In any investigation,




EXHIBIT 3

FAIRHAVEN SELECT BOARD MOTIONS RE FOURTH & LONG, LLC, d/b/a
RASPUTIN’S TAVERN VOTED AT NOVEMBER 20, 2023 BOARD MEETING

MOTION 1: Penalties for Individual Violations

Motion: Ms. Powers motioned to issue the following penalties to Rasputin’s Tavern for its
violations of the following local and state liquor laws. Mr. Silvia seconded.

1) For the penalty of persons in possession of alcoholic beverages after hours
on December 18, 2021, the Board issues a six (6) day suspension.

2) For the penalty of persons in possession of alcoholic beverages after hours
on January 22, 2023, the Board issues a six (6) day suspension,

3) For the penalty of persons in possession of alcoholic beverages after hours
on June 11, 2023, the Board issues a six (6) day suspension.

4) For the penalties of persons in possession of alcoholic beverages after
hours AND other violations of Board rules/regulations, ABCC or state law
to wit disturbing the peace and sales to intoxicated persons on May 7, 2023,
the Board issues a six (6) day suspension.

5) For the penalties of sale to an underaged person AND other violations of
Board rules/regulations, ABCC or state law to wit disturbing the peace on
September 6-7, 2023, the Board issues a six (6) day suspension.

The motion passed unanimously (5-0-0).

MOTION 2: Penalty Schedule

Motion: Ms. Powers motioned to issue the following penalty schedule to Rasputin’s Tavern
for its violations of local and state liquor laws beginning on December 15, 2023. Mr. Sylvia

seconded.

That Rasputin’s Tavern be closed and locked and that no customers shall enter or be
served for a total of thirty (30) 24-hour periods broken down into ten (10) 24-hour
periods in December 2023; ten (10) 24-hour periods in January 2024; and ten (10) 24-
hour periods in February 2024, A notice shall be posted at all entrances to the
establishment and shall read: This establishment is closed today to serve a suspension
due to violations of Town of Fairhaven’s Code of Ordinances Alcoholic Beverages
Section 204-1-204--20 and Appendix A governing the sale of alcoholic beverages and
related to Massachusetts General Law c. 138.

The motion passed unanimously (5-0-0).




MOTION 3: Modification of License

Motion: Ms. Powers motioned to modify the liquor license of Rasputin’s Tavern as
follows. Mr. Silvia seconded.

The liquor license of Rasputin’s Tavern is hereby modified to include the following
conditions that shall at all times govern its future operations beginning on December 15,
2023.
1) Rasputin’s Tavern shall at all times comply with Fairhaven Code Section 204-1
and 204-10, Appendix A thereto, and M.G.L. c. 138 in operating its premises.

2) Rasputin’s Tavern shall maintain a manager log. The manager log shall be
maintained behind the bar and it shall provide law enforcement the names,
cell phone, and address of all on-duty managers. The log shall also include the
past on-duty managers listed daily. There shall be a designated manager on
duty at all times while the bar is open to the public. The manager log shall be
retained for at least three years for inspection by the police department upon
request,

3) Rasputin’s Tavern shall maintain an ID scanner at the front door to assure
persons entering will be over the age of 21 and shall maintain such ID scanner
at all times in good working order.

4) Rasputin’s Tavern shall hire and provide the following minimum security on
duty. Sunday through Thursday 10 PM to closing - one security personnel.
Friday 1PM to 10PM - one security personnel, 10PM to closing - two security
personnel, Saturday 1PM to 10PM - one security personnel, 10PM to closing -
two security personnel. Said security personnel shall be in addition to the
manager on duty.

5) The security personnel will be responsible for the following. Entry of persons
over 21 only. Use of the scanner at entrance. Assuring restrooms are not
overly crowded or groups entering at the same time. Notify bartenders if
persons are intoxicating. Assure people are not bringing in their own alcoholic
beverages nor exiting the premises with alcoholic beverages. Call police when
there is a disturbance. Make sure there is one security personnel outside at the
time of closing to assure people are moving along. Make sure employees are
not dancing on table, bar, or doing body shots.

6) Rasputin’s Tavern shall make sure that security cameras are working and that
they are recording and if necessary provide security recordings to law
enforcement to assist in any investigation. The licensce shall retain security
footage for at least 120 days for inspection by the police department upon
request.

7) Rasputin’s Tavern shall position and direct security cameras to detect and



record all people entering and exiting the establishment through the front door.

8) Rasputin’s tavern shall check the operation of the security cameras to confirm
they are accurately recording video on a daily basis. If the management
becomes aware that a security camera is not working properly as a result of
such daily check, the manager shall notify the police department of same
within 24 hours of becoming so aware and shall inform the police department
of what steps are being taken to remedy the issue and when the issue will be
remedied.

9) Rasputin’s Tavern shall acquire and keep in good working order a scanner for
purposes of checking the identifications of all patrons entering the
establishment and such scanning shall be done at all times within the view of
the security camera, Such scanning records shall be retained for at least 3
years for inspection by the police department upon request.

10) Rasputin’s Tavern shall keep a log at the premises which shall record the
identification of the security personnel on duty for each shift as set forth
above, the manager on duty for each night shift when Max Cebula is not the
manager on duty, and regular updates with regard to the security camera
being checked for proper operation and repairs if needed. Such logs shall be
retained for at least three years for inspection by the police department upon
request,

11) Any material violation of this order/security plan shall be subject to the
investigation/hearing/disciplinary provisions set forth in Fairhaven Code
Section 204-1 and Section 204-10 and Appendix A thereto as may from time to
time be amended, including but not limited to potential imposition of the
penalties set forth in Section 6 of Appendix A including potential permanent
revocation of Rasputin’s Tavern license. Rasputin’s Tavern agrees that each
violation of this agreement determined by the Select Board shall constitute a
separate offense. Any imposition of penalties for violation of this agreement
shall be in addition to any other discipline that the Select Board has the
authority to impose after a providing hearing under Fairhaven Code 204-1
and 204-10 and Appendix A thereto and M.G.L. c. 138.

The motion passed unanimously (5-0-0).




Attachment ]

Bob Espindola — Committee Liaison Report 12-4-2023

The Broadband Study Committee

In an unexpected development, we learned that the Fairhaven Housing Authority held a
meeting where the subject of the Broadband Grant was brought up for a vote. Citing that
uncertainty of future costs, the FHA voted to decline the project funds be spent for a FHA
project.

As | mentioned in a prior meeting, we have been working to identify potential costs for service
after the Wifi system is built out and the first year or two of service is 100% paid for by the
grant. We were under the impression thatthe FHA was going to wait for this information
before they took this type of vote.

Sean Powers plans to attend the next meeting of the Fairhaven Housing Authority to be sure all
their questions were answered before we consider the project officially dead.

In the meantime, as | mentioned in my last Committee Liaison Report, there is at least one fall
back plan should the Housing Authority project officially be withdrawn.

Through the Broadband Coalition, we learned that the Town of Bourne had a similar
experience, where the Town decided not to move forward with their original plans for their
Broadband Grant. The Town switched gears and decided to fund a project in their business
district with their grant funds. That change was approved by the state and was built out in just
a few months, with a number of commercial subscribers singing onto the new service, at a
lower rate than they were paying from the incumbent provider, Comcast.

The Broadband Study Committee will be meeting next on Wednesday, December 13 and at
that meeting they will consider all options for the Town with regard to the Broadband Grant
and look to make a recommendation to the Select Board.

The Massachusetts Broadband Coalition will be meeting on December 14t

SRPEDD does not typically meet during the month of November but schedules a mid-December
meeting to avoid the holiday season (where the meeting would typically fall on the fourth
Wednesday of the month. So that meeting will be on Wednesday, December 13,

The Liveable Streets Committee will be meeting on Thursday, December 7t



