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Fairhaven Board of Selectmen 
Meeting Minutes 

June 11, 2020 
 

 

 

 

Present: Vice-Chairman Robert Espindola, Selectman Daniel Freitas, Selectman Keith Silvia, 
Town Administrator Mark Rees, and Cable Access Director Derek Frates 

Present via Zoom: Finance Director Wendy Graves, Health Agent Mary Kellogg, Town 
Moderator Mark Sylvia, Conservation Agent Whitney McClees,  Administrative Assistant Vicki 
Oliveira, Cable Access Production Coordinator Erick Sa and members of the public  

The meeting was videotaped on Cable Access and Zoom meeting application.  

Due to changes on the Board from the recent local election Town Administrator Mark Rees, 
opened the meeting at 6:31 pm and read the following statement: 

“This Open Meeting of the Fairhaven Board of Selectmen is being conducted remotely consistent 
with Governor Baker’s Executive Order of March 12, 2020, due to the current State of Emergency 
in the Commonwealth due to the outbreak of the “COVID-19 Virus.” 

In order to mitigate the transmission of the COVID-19 Virus, we have been advised and directed 
by the Commonwealth to suspend public gatherings, and as such, the Governor’s Order suspends 
the requirement of the Open Meeting Law to have all meetings in a publicly accessible physical 
location. Further, all members of public bodies are allowed and encouraged to participate 
remotely. 

The Order, which you can find posted with agenda materials for this meeting allows public bodies 
to meet entirely remotely so long as reasonable public access is afforded so that the public can 
follow along with the deliberations of the meeting.   

Ensuring public access does not ensure public participation unless such participation is required 
by law.  This meeting will allow public comment related to the posted agenda items only. For this 
meeting, Fairhaven Board of Selectmen is convening by telephone conference/video conference 
via Zoom App as posted on the Town’s Website identifying how the public may join.” 

 

The meeting agenda was out of order to provide for the reorganization of the Board.  

 

Reorganization of the Board 
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Mr. Rees called for nominations from Board members: 

Mr. Silvia nominated Mr. Freitas for Chairman. Mr. Freitas seconded. Vote carried. (2-1) 

Mr. Rees turned the gavel over to Chairman Freitas 

Mr. Silvia made a motion to nominate Mr. Espindola as Vice-Chairman. Mr. Freitas seconded. 
Vote was unanimous. (3-0) 

Mr. Espindola made a motion to nominate Mr. Silvia as Clerk. Mr. Freitas seconded. Vote was 
unanimous. (3-0) 

Town Administrator’s Report 

Mr. Rees updated the Board: 

The Planning Director has submitted a Seaport Economic Grant application to the Seaport 
Economic Council in the amount of $50,000 to study the feasibility for the expansion of Union 
Wharf. 

Mr. Rees said as part of the Phase V of the harbor dredging the top of the CAD cell dredging is 
complete and they will be beginning the middle dredging around public and private wharfs this 
week 

Union Wharf: the draft plans for Union Wharf should be coming to the Town by July 15, 2020.  

Mr. Rees said he recently had a meeting with Sylvia Group, the town’s insurance company and 
the premiums are down.  

Mr. Rees said the town’s Veteran’s Agent with the help of the cable access department will be 
filming a Fourth of July video celebration to be aired on July 4, 2020. 

Mr. Rees said the Public Works will be continuing the hydrant flushing.  

Committee Liaison Reports 

Mr. Espindola said he met with the Marine Resources committee where they discussed the new 
rules and regulations policy. The committee will be sending their recommendations to the Board 
of Selectmen soon. 

Mr. Espindola said the Economic Development Committee has not met recently but Paul Foley, 
the Planning Director has been doing a lot of work.  

Board Liaison Appointments 

The Board discussed the list of liaison appointments to Boards and Committees 

Mr. Silvia made a motion to appoint Mr. Espindola as the Selectmen liaison to the Broadband 
Study Committee, Cable Advisory Committee, Economic Development Committee, 
Southeastern Regional Planning and Economic Development Committee and the Wellness 
Committee for a one year term. Mr. Espindola seconded. Vote was unanimous. (3-0) 
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Mr. Espindola made a motion to appoint Mr. Silvia as the Selectmen liaison to the Dog Park 
Study Committee, as the Fair Housing Coordinator, Marine Resources Committee, and the 
Rogers Reuse Committee. Mr. Silvia seconded. Vote was unanimous. (3-0) 

Mr. Silvia made a motion to appoint Mr. Freitas as the Selectmen liaison to the Bristol County 
Advisory Board, Contract Compliance Officer, Fire Apparatus Study Committee, Historical 
Commission, Lagoa Friendship Pact Committee, Local Emergency Planning Committee, 
Millicent Library Board of Trustees, and the Sister City Committee for a one year term. Mr. 
Espindola seconded. Vote was unanimous. (3-0) 

Mr. Silvia made a motion to appoint Mr. Rees as the Town’s liaison as the Affirmative Action 
Officer for a one year term. Mr. Espindola seconded. Vote was unanimous. (3-0) 

Mr. Silvia made a motion to appoint Paul Foley to the Southeastern Transit Authority Board for 
a term of one year. Mr. Espindola seconded. Vote was unanimous. (3-0) 

Roll call vote to confirm all Board liaison appointments Mr. Espindola in favor, Mr. Silvia in 
favor, Mr. Freitas in favor.  

Town Boards and Committee Reappointments  

The Board tabled this item to reach out to the community and see if there is an interest to serve 
on these committees and to check for attendance of each meeting and remove those that are not 
attending meetings.  

Mr. Freitas made a motion to table the reappointments until the next meeting to allow residents 
to submit their name for consideration to a board or committee and to begin the process of 
checking attendance of committee members. Mr. Silvia seconded. Vote was unanimous. (3-0) 

Roll call vote: Mr. Espindola in favor, Mr. Silvia in favor, Mr. Freitas in favor 

Request to join Economic Development Committee 

The Board decided to make the appointments at the next meeting and will invite the applicants to 
the next meeting.  

Request to join the Bikeway Committee 

Mr. Espindola made a motion to postpone the Bikeway appointee. Mr. Silvia seconded. Vote was 
unanimous. (3-0)  

Roll call vote: Mr. Espindola in favor, Mr. Silvia in favor, Mr. Freitas in favor 

Conservation Commission non-voting consulting members 

Mr. Rees said the Conservation Commission has the ability to create a policy to appoint 
volunteering non- voting consultants to their committee. Mr. Rees said this agenda item was not 
a voting item but only informational. (Attachment A) 

Change of premise, Liquor Licenses – Outdoor seating 

Mr. Rees explained that a recent order by Governor Baker regarding outdoor dining for 
restaurants allows the local licensing authority (the Town) the authority to approve a temporary 
alteration of premise for restaurants who serve alcohol. This order is only in effect until 
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November 1, 2020 or until the pandemic is over, whichever comes first. Under the Governor’s 
order the Board of Health does not have to sign off on these temporary changes.  

Mario Ribeiro, owner of the Pasta House, told the Board he is looking to do outside dining under 
a tent and has already sent in the necessary paperwork.  

Mr. Espindola made a motion to approve the Pasta House for a change of premise – liquor 
license for up to 80 seats for outside seating. Mr. Silvia seconded. Vote was unanimous. (3-0) 

Roll call vote: Mr. Espindola in favor, Mr. Silvia in favor, Mr. Freitas in favor 

Mr. Espindola made a motion to approve Denkev d/b/a The Bayside Lounge for a change of 
premise – liquor license for outside seating. Mr. Silvia seconded. Vote was unanimous. (3-0) 

Roll call vote: Mr. Espindola in favor, Mr. Silvia in favor, Mr. Freitas in favor 

Mr. Espindola made a motion to approve The Ice House LLC d/b/a The Ice House for a change 
of premise – liquor license for outside seating. Mr. Silvia seconded. Vote was unanimous. (3-0) 

Roll call vote: Mr. Espindola in favor, Mr. Silvia in favor, Mr. Freitas in favor 

Mr. Espindola made a motion to approve 99 Restaurant of Boston d/b/a 99 Restaurant and Pub 
for a change of premise – liquor license for outside seating. Mr. Silvia seconded. Vote was 
unanimous. (3-0) 

Roll call vote: Mr. Espindola in favor, Mr. Silvia in favor, Mr. Freitas in favor 

Mr. Espindola made a motion to approve Frontera of Fairhaven for a change of premise – liquor 
license for outside seating. Mr. Silvia seconded. Vote was unanimous. (3-0) 

Roll call vote: Mr. Espindola in favor, Mr. Silvia in favor, Mr. Freitas in favor 

Mr. Espindola made a motion to approve The Ferry Station d/b/a Elizabeth’s for a change of 
premise – liquor license for outside seating. Mr. Silvia seconded. Vote was unanimous. (3-0) 

Roll call vote: Mr. Espindola in favor, Mr. Silvia in favor, Mr. Freitas in favor 

Marinelli, Inc. d/b/a Town Crier did not submit an application therefore no vote was taken. 

Mr. Espindola said he would like to see all establishments who wish to have outside dining come 
forward and submit an application. Mr. Rees said he would contact the Police Department and 
have them do compliance checks and ask the establishments fill out and application.  

COVID-19 Update  

Mr. Rees told the Board that Town Departments had a soft opening today with some departments 
being by appointment only and others are for walk-in traffic. Customers entering must adhere to 
social distancing guidelines and wear masks while in the building when unable to Social 
Distance.  Mr. Rees said some of the furloughed staff from the Council on Aging and the 
Recreation Center have been brought back. Mr. Rees has begun the process of submitting to the 
State for reimbursement for the expenses related to the COVID State of Emergency. The Town 
has been allocated 1.4 million dollars.  
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Health Agent Mary Kellogg has ordered window clings for business to remind their staff and 
customers to frequently wash their hands and to sanitize. Ms. Kellogg stated that the protocol for 
Restaurants with outside dining is 6 feet back to back and has sent out the rules and regulations 
to all restaurants in Fairhaven. She also has safety concerns with yard sales and will start to 
educate the public on yard sale safety.  

Eligibility for Retiree Health Insurance  

Mr. Rees explained to the Board that this policy would prohibit new employees who retire and 
are not on the health insurance ineligible for health insurance after the fact. This also prohibits 
Part-time elected officials from receiving health insurance, the current employees and elected 
officials are grandfathered under this policy. (Attachment B) 

Mr. Espindola made a motion to approve the Eligibility for Retiree Health insurance and to 
grandfather Selectmen Silvia. Mr. Silvia seconded. Vote unanimous. (3-0)  

Roll call vote: Mr. Espindola in favor, Mr. Silvia in favor, Mr. Freitas in favor 

Electric Aggregation  

Mr. Espindola said the town is involved in the electric aggregation program for renewable 
energy/electricity. Currently there is a 10% increase in renewables in the Good Energy Contract.  
Mr. Espindola said the Sustainability Committee would like to see a survey to help clear up the 
confusion regarding the electricity aggregation and how to enroll/opt out. Mr. Espindola feels it 
is important to ask residents, especially the senior population, what they feel about the energy 
aggregation. Laura Garnder from Climate Reality Group told the Board the goal as a State are to 
lesson our carbon footprint. Ann Richard, Chair of the Sustainability Committee, stated that her 
committee is in favor of this increase. (Attachment C) 

Mr. Espindola made a motion to support the survey and include the information through Social 
Media and the Town website. Mr. Silvia seconded. Vote was unanimous. (3-0) 

Roll call vote: Mr. Espindola in favor, Mr. Silvia in favor, Mr. Freitas in favor 

Pride Flag at Town Hall  

Kyle Bueno met via Zoom with the Board to seek permission to fly the Pride flag over the 
archway at Town Hall during the month of June.  Chairman Freitas reminded Mr. Bueno that at 
last year’s Selectmen’s meeting, the Board was advised by Town Counsel to be careful about 
allowing banners and flags on town property because it could open up for other groups that may 
controversial, although all of the Board members are in support of the Pride Flag, they all felt the 
same way as last year but would like to honor Mr. Bueno’s request and start the process of a 
flag/banner policy. In 2019 Mr. Bueno was allowed to fly the flag for one hour outside town hall 
and hold a small ceremony, but because of the restrictions of COVID-19, that would not be an 
option this year. Board members told Mr. Bueno that the Town is not responsible for the flag in 
the event of any vandalism. Mr. Espindola made a motion to allow the Pride Flag to be flown at 
Town Hall starting June 12, 2020 until June 29, 2020 and a discussion of a flag policy at the next 
Selectmen’s meeting. Mr. Silvia seconded. Vote was unanimous. (3-0)  

Roll call vote: Mr. Espindola in favor, Mr. Silvia in favor, Mr. Freitas in favor 

Electric Vehicle Grant update 
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Sustainability Coordinator Whitney McClees told the Board this is the second grant to help with 
the procurement of the electric vehicles. This grant will help cover the costs of the charging 
stations that go with the electric vehicles. (Attachment D) Mr. Espindola stated that this is a 
requirement of the Green Communities Agreement and he is in favor of this. (Attachment C)  
Mr. Espindola made a motion to sign the electric vehicle charging station grant. Mr. Silvia 
seconded. Vote was unanimous. (3-0) 

Roll call vote: Mr. Espindola in favor, Mr. Silvia in favor, Mr. Freitas in favor 

Annual Town Meeting Preparation 

Town Counsel told the Board that there are three options for Town Meeting 1. Continuance, 2. 
Reduced Quorum and 3. Combining the options. Town Moderator, Mark Sylvia told the Board 
the reduction in the quorum size would only be until this emergency declaration is over and then 
the size would revert back to normal. (Attachment E) Mr. Sylvia has been consulting with 
various departments to do a virtual Town Meeting. Currently the Town meeting has been 
postponed until July 25, 2020 but the Moderator has the ability to postpone in intervals up to 30 
days. Mr. Sylvia has also consulted with the Health Agent Mary Kellogg in regards to the 
guidelines that would need to be followed for an in person town meeting. Mr. Rees said any 
added expenses for a virtual town meeting are eligible for reimbursement. 

Attorney Crotty noted that there has to be a designee who reports the continuance of town 
meeting to the Attorney General’s office. 

Mr. Espindola made a motion to have Mark Rees assign to the duty to whoever is appropriate of 
reporting to the attorney general’s office the continuance of town meeting. Mr. Silvia seconded. 
Vote was unanimous. (3-0)  

 Roll call vote: Mr. Espindola in favor, Mr. Silvia in favor, Mr. Freitas in favor 

Modification of the FY21 Budget 

Mr. Rees reminded the Board that at their last meeting they voted to adopt a 1/12 budget to 
continue operations for the month of July  but that vote did not include the cost of COLA and 
step raises that will be paid in July. Mr. Rees provided and updated spreadsheet with the new 
1/12th amounts for July.  Mr. Espindola made a motion to approve the 1/12th budget as modified 
by the Town Administrator. Mr. Silvia seconded. Vote was unanimous. (3-0) 

FY21 Budgets 

Mr. Rees discussed with the Board whether to continue with the 1/3 budget or create a complete 
budget for FY21 because Town Meeting is planned for July 25, 2020 (after the first of the fiscal 
year). After much discussion the Board agreed they would like to continue with the 1/3 budget 
until the July Town meeting and there may be a better understanding of the funds.  

Rogers School  

Mr. Rees read a memo to the Board regarding New England Preservation and Development and 
their timeline for the purchase and sale of Rogers School. (Attachment F)Mr. Rees explained that 
Mr. Mayo has defaulted on the terms of the purchase and sale and Mr. Rees suggested to the 
Board that the agreement be dissolved. The Board discussed the past history with Mr. Mayo and 
the Rogers School and will have Town Counsel draw up a letter with an exact detail of what is 
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needed in order to continue with the agreement.  Resident Karen Vilandry called in via Zoom to 
request the Board dissolve their agreement with Mr. Mayo because she feels he has not complied 
with the terms of the Purchase and Sale since the beginning, Mr. Espindola made a motion to 
request that Town Counsel send a letter to New England Preservation showing proof of hiring an 
architectural engineering firm and a letter from his architect with a timeline. Mr. Silvia seconded. 
Vote was unanimous. (3-0) 

Roll call vote: Mr. Espindola in favor, Mr. Silvia in favor, Mr. Freitas in favor 

Notes and Announcements  

Selectman Espindola congratulated Selectman Silvia on being voted onto the Board recently. 

Selectmen Silvia asked if he could have two items placed on the agenda for the next meeting. 

Chairman Freitas thanked Charles Murphy Sr. for his longtime service to the Town of Fairhaven 
on the Board of Health and the Board of Selectmen and he thanked Jeannine Lopes for her years 
of service on the Board of Health.  

 

At 9:39 pm Mr. Espindola made a motion to adjourn. Mr. Silvia seconded. Vote was unanimous. 
(3-0) 

 

Respectfully submitted, 

 

Vicki L. Oliveira 
Administrative Assistant  
(Approved 8/17/2020) 
 
Attachments: 
A. Memo from Conservation Agent 
B. Updated Health Insurance Eligibility Policy 
C. Climate Reality Survey 
D. Electric Vehicle Grants memo  
E. Options for Town Meeting during COVID-19 Emergency 
F. Memo/Email/New England Preservation and Development timeline 
 
 

 



 

 

 

 

Memorandum 
 

Date: June 10, 2020 
 
To: To Whom It May Concern 
 
From: Whitney McClees, Conservation Agent 
 
RE: Conservation Commission Policy Regarding Non-Voting Consultants 

 

On May 18, 2020, the Fairhaven Conservation Commission adopted a policy regarding non-voting 
consulting positions. In accordance with MGL Chapter 40, Section 8C, the Fairhaven Conservation 
Commission may appoint not more than three non-voting individuals to act as consultants to the 
Conservation Commission for terms not to exceed one year. These consulting positions shall be 
filled by residents of the Town of Fairhaven who have an interest in eventually serving as members 
of the Conservation Commission. 

   

TOWN OF FAIRHAVEN, MASSACHUSETTS 

CONSERVATION COMMISSION 
Town Hall  ·   40 Center Street  ·   Fairhaven, MA 02719 
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