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Fairhaven Board of Selectmen 
Meeting Minutes 

December 16, 2019 
 

 

Present: Chairman Charles Murphy, Vice Chairman Robert Espindola, Clerk Daniel Freitas and 
Town Administrator Mark Rees and Administrative Assistant Vicki Paquette. 

The meeting was videotaped on Cable Access. 

Chairman Murphy called the meeting to order in the Town Hall Banquet Room at 6:33 p.m. 

Mr. Murphy held a moment of silence for Fairhaven Shellfish Deputy Richie Dube who passed 
away on November 19, 2019. Harbormaster Tim Cox told the Board Mr. Dube was a great man 
and friend and will be missed. The Board offered condolences to the family of Mr. Dube.  

 

APPROVAL OF MINUTES  

Mr. Espindola made a motion to approve the minutes of December 2, 2019 Open Session. Mr. 
Freitas seconded.  Vote was unanimous. (3-0) 

 

TOWN ADMINISTRATORS REPORT 

Mr. Rees updated the Board: 

Mr. Rees told the Board he has been busy meeting with Department Heads regarding their 
Capital requests for FY21. 

Capital Planning Committee has also started meeting with Department Heads to discuss their 
capital budget requests and has prioritized them based on factors such as grant funding 
availability, whether or not is a mandate, how it improves services etc. The next step will be to 
develop a five year funding plan based on the prioritization.  

Mr. Rees said the Fire Chief and the Police Chief met with the Finance Committee to discuss the 
Public Safety Facility project. 

Mr. Rees said he has received notice that Fire Chief Tim Francis has announced his retirement 
date of January 2021. 

Mr. Rees said crews are still busy working to replace and repair sewer lines at the Fire/Police 
Station. The work on the Assessor’s ceiling will continue for a few more weeks as wiring needs 
to be updated before the project can be completed. These are both town meeting funded projects. 
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Mr. Rees passed a memo to the Board regarding the EPA Superfund dredging in the Harbor and 
a study done by Boston University citing the health risks. (Attachment A)  

Mr. Freitas and Mr. Espindola expressed they would like to see the EPA send the reports of the 
monitoring they will be doing regarding the air quality. 

 

COMMITTEE LIASON REPORTS 

Mr. Espindola said he had a SRPEDD meeting regarding the route 6 corridor study where they 
presented two options for route 6. Mr. Espindola read a memo form Mattapoisett resident Bonne 
DeSousa expressing her concerns. (Attachment B) 

Mr. Espindola said the Broadband Study Committee is still working on the Feasibility study. 

Mr. Espindola said at the last Marine Resources Committee meeting the members requested 
advertising for a member to fill a vacant spot. Mr. Rees will advertise in the paper and on the 
webpage. 

Mr. Freitas said he attended the Historical Commission meeting where they discussed the 
proposed handicap renovations to Town Hall. The Historical Commission expressed their 
concerns over changes to the historic building and would like to be fully involved with any 
projects that will take place. Mr. Rees said he will be putting a working group together for the 
Town Hall renovations that will consist of a member of the Historic Commission and a member 
of the Commission on Disability and other officials.  

Mr. Murphy said that the Commission on Disability will appoint a member to the working group 
at their next meeting. 

Mr. Murphy and Mr. Rees met with Gerry Rooney from the Sister City Committee to discuss 
updating the lease on the Whitfield-Manjiro house.  

 

SUSTAINABILITY COMMITTEE 

Mr. Murphy read a letter from resident Leon Correy who is interested in joining the Sustainably 
Committee.  Mr. Espindola made a motion to appoint Leon Correy to the Sustainability 
Committee. Mr. Freitas seconded. Vote was unanimous. (3-0) 

 

ABC WASTE DISPOSAL AGREEMENT 

Mr. Rees said there has been agreement reached with ABC Disposal, Inc. regarding the Waste 
Disposal at SEMASS. This agreement allows ABC to use the Fairhaven tonnage allotment at 
SEMASS and to pay a higher premium above the SEMASS rate. Mr. Espindola made a motion 
to approve the contract for ABC Disposal, Inc. Waste Disposal Services Agreement. Mr. Freitas 
seconded. Vote was unanimous. (3-0)  

 

HEDGE STREET PHASE I CHANGE ORDER 
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Mr. Rees said there is a minor change with the work order due to the project coming in under 
budget.  This will allow for the extra funds to be used for new street signs to complete the job. 
Mr. Espindola made a motion to approve Change Order #2 to the Town’s contract with P.A. 
Landers, increase the total contract value to $661,923.02. Mr. Freitas seconded. Vote was 
unanimous. (3-0) 

 

2020 LICENSE RENEWALS 

Mr. Rees presented the Board with an updated listing of the license renewals and explained the 
building commissioner and Fire Department are still inspecting at this time. (Attachment C) 

Mr. Espindola made a motion to approve the 2020 liquor licenses that have been inspected by the 
Building Commissioner. Mr. Freitas seconded. Vote was unanimous. (3-0) 

Mr. Espindola made a motion to approve the 2020 liquor licenses that are not inspected 
contingent upon positive review by the Fire Department and Building Inspector. Mr. Freitas 
seconded. Vote was unanimous. (3-0)  

Mr. Espindola made a motion to approve all 2020 common victualler licenses. Mr. Freitas 
seconded. Vote was unanimous. (3-0) 

Mr. Espindola made a motion to approve all 2020 Car Dealer licenses. Mr. Freitas seconded. 
Vote unanimous. (3-0) 

Mr. Espindola made a motion to approve the 2020 Repair licenses that have been inspected by 
the Fire Department and the Building Commissioner. Mr. Freitas seconded. Vote was 
unanimous. (3-0) 

Mr. Espindola made a motion to approve the 2020 Repair Licenses that are not inspected 
contingent upon positive review by the Fire Department and Building Inspector. Mr. Freitas 
seconded. Vote was unanimous. (3-0) 

Mr. Espindola made a motion to approve all 2020 Lodging House licenses. Mr. Freitas seconded. 
Vote was unanimous. (3-0) 

Mr. Espindola made a motion to approve the 2020 Private Livery License. Mr. Freitas seconded. 
Vote was unanimous. (3-0) 

 

WEST ISLAND CAUSEWAY LAND 

Chairman Murphy read a letter from West Island Improvement Association President Lisa Esten 
expressing their disappointment over the Board’s recent decision regarding the tax title land on 
the north side of Causeway Road owned by Dan Ristuccia. (Attachment D) Town Counsel Tom 
Crotty explained that this was a case that was started several years back when the Town was in 
the process of trying to find a land swap and upon looking into the property on the north side of 
Causeway Road it was discovered there was a title issue. The land is currently listed on the 
Assessor’s map as one parcel and would need to be subdivided but since the Town no longer 
needs that land for a swap there is no need to have it certified. The decision of the Board of 
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Selectmen was to let Mr. Ristuccia clear the title on his own. The Board does not want the Town 
to expend the money to clear the title. 

Mr. Ristuccia’s Attorney, Matt Thomas, told the Board he feels the Town should spend the 
money on clearing the title and foreclose on the property. Mr. Risstuccia would like to take the 
land back and donate it to the West Island Improvement Association (WIIA). By doing so this 
will give the Town a clear title on the south side of the Causeway Road.  

Ms. Esten feels the Board is not addressing the problem and ignoring the issue will not solve it. 
Selectman Freitas asked what the intention of the WIIA if they were to acquire the land. WIIA 
member Dave Hickox explained that the Association would like to make it a private beach for 
their members and friends of WIIA members. Mr. Freitas would like to see an agreement 
reached so that in the future there is no misunderstanding about the intentions of the WIIA and 
the north side.  Selectmen Espindola has some concerns over the costs associated with clearing 
the title and if there is enough money in the FY20 budget. Attorney Crotty is unclear what the 
costs would be but suggested the Town not spend the money and let Mr. Risstuccia or the WIAA 
pay for it if they would like to have the property. The Board had concerns about the land being 
restricted to only WIIA members and not open to the public as it has been for many years and 
how this would be enforced. Ms. Esten explained that anyone can join for a fee but instead they 
could just use the town beach and not the private beach. The Board was not comfortable making 
a decision on this issue but instructed Mr. Rees to put together a working group to discuss this 
with all the parties involved with a member of the Board, Mr. Ristuccia and his attorney and 
representative from WIIA.  Mr. Espindola made a motion to appoint Mr. Murphy to be the 
representative of the Board of Selectmen on the working group regarding the land on Causeway 
Road. Mr. Freitas seconded. Vote was unanimous. (3-0) 

 

DOG PARK LOCATION PRESENTATION 

Planning and Economic Director Paul Foley presented two possible locations for a dog park to 
the Board, the old playground behind Anthony Haven on North Street and the South side of the 
playground at the former Rogers School. Mr. Foley told the Board what criteria the Dog Park 
Study Committee and town staff used to determine the two locations. Dog Park Study 
Committee member Ms. Sallie Lou Johnson had some concerns about the North Street location 
having restrictions citing that there is a monument in the Park placed there by Mr. Taber that 
says “ for use of school children.”  Mr. Rees told the Board there is still a lot of work that has to 
be done before a final decision can be made and because the Board of Public Works are the Park 
Commissioners, this would have to be brought before their board as well as the Selectboard. 

DOG NUISANCE/DANGEROUS HEARING PROCESS 

Mr. Rees told the Board there has been a request for Dog hearing and under recent changes in 
state law, the authority to hear the matter could be “the selectmen of (the) town…… the chief…. 
Of (the town’s) police department, the chief’s …. Designee or the person charged with the 
responsibility of handling dog complaints in a town” (MGL Chapter 140, Section 136A). Mr. 
Espindola made a motion to appoint the Police Chief or his designee to be the hearing officer as 
protocol of State Law. Mr. Freitas seconded. Vote was unanimous. (3-0) (Attachment E)  

 

NOTES AND ANNOUNCEMENTS 
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Mr. Murphy stated the next meeting will be Monday, January 13, 2020 

Mr. Espindola said he registered for a training session in Hopkinton regarding “Complete 
Streets” but due to the storm it was postponed to January 9, 2020 so Mr. Espindola will be 
unable to make it due to a prior commitment. 

Mr. Espindola said he attended the Old-time Holiday this weekend and it was very nice and well 
attended. 

Mr. Freitas said he would like to think about having a vehicle use policy in place for 2020 now 
that we may be getting some electric vehicles with the grant. 

The Board all wished everyone a Happy Holiday season!  

 

At 8:22 p.m. Espindola made a motion to adjourn to executive session and not to reconvene to 
open session to discuss: 

1. Real Estate Matter: Union Wharf Issues, MGL Chapter 30A, Section 21(a) 6 
2. Real Estate Matter: North Street/ Lee Miguel Issues, MGL Chapter 30A, Section 21(a) 6 

 
Mr. Freitas seconded. Vote was unanimous. (3-0) 

Roll Call vote: Mr. Murphy in favor, Mr. Espindola in favor, Mr. Freitas in favor.  

 

Respectfully submitted, 

 
Vicki Paquette 
 
Attachments: 
A: Revised response to BU air paper 
B: SRPEDD letter from resident 
C: 2020 license renewals 
D: Email from Lisa Esten 
E: MGL Chapter 140, Section 136A  
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2020 RENEWALS

FOR APPROVAL BY THE BOARD OF SELECTMEN 

December 16, 2019 

*Pending Bldg.

LIQUOR LICENSES, FAIRHAVEN, MA 02719 

1. *Gene's Famous Seafood, 146 Huttleston Avenue, Fairhaven, MA
2. The Bitter End Lounge, 407-409 Huttleston Avenue, Fairhaven, MA
3. Frontera Grill, 214 Huttleston A venue, Fairhaven, MA
4. Sweet Ginger Asian Cuisine & Bar, 179-181 Huttleston Avenue, Fairhaven, MA 
5. Mike's Restaurant, 390 Huttleston Avenue, Fairhaven, MA
6. Dorothy Cox's Candies, 21 Berdon Way, Fairhaven, MA
7. *Wah May Restaurant, 51 Main Street, Fairhaven, MA
8. *Elisabeth's Restaurant, 1 Middle Street, Fairhaven, MA

9. 99 Restaurant & Pub, 32 Sconticut Neck Road, Fairhaven, MA
10. Southcoast Wine & Spirits, 355 Huttleston Avenue, Fairhaven, MA
11. Brick Pizzeria Napoletana, 213 Huttleston Avenue, Fairhaven, MA
12. *Minerva Pizza House, 75 Main Street, Fairhaven, MA
13. Paul's Sports Corner, 19 Howland Road, Fairhaven, MA 
14. Connolly's Liquor Mart, 36 Howland Road, Fairhaven, MA
15. Old Oxford Pub, 346 Main Street, Fairhaven, MA
16. Fairhaven Wine & Spirits, 105 Sconticut Neck Road, Fairhaven, MA
17. Sivalai Thai Cuisine, 130 Sconticut Neck Road, Fairhaven, MA
18. M & J Fairhaven, Inc.-Riccardi's Restaurant, 1 David Drown Blvd., Fairhaven, MA
19. Bayside Lounge, 125 Sconticut Neck Road, Fairhaven, MA
20. Friendly Farm Convenience, 121 Sconticut Neck Road, Fairhaven, MA
21. Cardoza's Wine & Spirits, 6 Sconticut Neck Road, Fairhaven, MA
22. *Mackatan General Store, 39 Causeway Road, Fairhaven, MA
23. *Douglas Wine & Spirits, 1 Peoples Way, Fairhaven, MA
24. The Pasta House Restaurant, 100 Alden Road, Fairhaven, MA
25. *Fort Phoenix Post 2892, Veterans of Foreign Wars of USA, 109 Middle Street,

Fairhaven, MA
26. * Acushnet River Safe Boating Club, 80 Middle Street, Fairhaven, MA
27. *Off The Hook, 56 Goulart Memorial Drive, Fairhaven, MA
28. Ice House, LLC, 136 Huttleston A venue, Fairhaven, MA
29. *Seaport Inn, 110 Middle Street, Fairhaven, MA
30. *Vila Verde Restaurant, 362-364 Main Street, Fairhaven, MA
31. *Rasputin's Tavern, 122 Main Street, Fairhaven, MA
32. *Ocean State Job Lot, 11 Berdon Way, Fairhaven, MA
33. *Moriarty Liquors, 101 Middle Street, Fairhaven, MA
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12/13/2019 Town of Fairhaven Mail � Fwd: West Island Causeway Beach 

Mark Rees <mrees@fairhavenama.gov> 

Fwd: West Island Causeway Beach 
5 messages 

Charles Murphy <cmurphy@fairhaven-ma.gov> 
To: Mark Rees <mrees@fairhaven-ma.gov> 

Sent from my iPhone 

Begin forwarded message: 

From: Lisa Esten <westisland2019@gmail.com> 
Date: December 4, 2019 at 4:50:02 PM EST 
To: cmurphy@fairhaven-ma.gov 
Subject: West Island Causeway Beach 

Fairhaven Board of Selectmen 
40 Center Street 
Fairhaven, MA 02719 

RE: Ristuccia - West Island Causeway Beach 

Dear Board of Selectmen Charlie Murphy, 

---------·

Thu, Dec 5, 2019 at 1 :04 AM 

On behalf of the West Island Improvement Association (WIIA), we are writing to express our disappointment over the 
recent position the board has taken relative to the Ristuccia beach located on the north side of Causeway Road. 

As you may know, Mr. Ristuccia has offered to donate the north side beach to the WIIA once the title issue is 
resolved. In exchange, the WIIA will reimburse Mr. Ristuccia for his costs associated with clearing the title. It is our 
understanding that the Town and Mr. Ristuccia, through counsel, had earlier drafted an agreement that would avoid a 
lengthy and costly resolution through the Land Court. We are now told that the Town will not assist in resolving the 
title issue and as a result legal fees and associated costs to be paid by the WIIA will increase significantly. 

We would ask that you reconsider your position in order to avoid costly legal fees for both parties through a Land 
Court trial. As the record reflects, the Town did not intend to take the north side beach some 15 years ago (see 
attached). Case law clearly supports that Mr. Ristuccia still owns the north side beach. 

The WIIA is a nonprofit that promotes the wellbeing of the Island, supports and donates to other organizations and 
groups in Town, and annually awards scholarships to graduating high school seniors attending college. The potential 
for high legal expenses associated with clearing the title will impact the WIIA's ability to support established programs 
for the community. 

Thank you for your consideration regarding this matter. 

For the West Island Improvement Association Board of Directors, 

Lisa Esten 

President WIIA 

2 attachments 
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