
































Commonwealth of Massachusetts 
Division of Marine Fisheries 
251 Causeway Street, Suite 400 
Boston, Massachusetts  02114 

(617)626-1520 

fax (617)626-1509 

 

May 26, 2020 

 

Fairhaven Conservation Commission  

Town Hall                          

40 Center Street 

Fairhaven, MA  02719 

 

Dear Commissioners: 

 

The Division of Marine Fisheries (MA DMF) has reviewed the Notice of Intent by Jeffrey Lee, 

70 Reservation Road, to repair a seawall on Buzzards Bay in the Town of Fairhaven, with 

respect to potential impacts to marine fisheries resources and habitat.  

 

The project site lies within mapped shellfish habitat for quahog (Mercenaria mercenaria). 

Subtidal waters within the project site have habitat characteristics suitable for this species. Land 

containing shellfish is deemed significant to the interest of the Wetlands Protection Act (310 

CMR 10.34) and the protection of marine fisheries.   

 

The subtidal region offshore of the jetties has been mapped by DEP as eelgrass (Zostera marina) 

habitat.  Eelgrass beds provide one of the most productive habitats for numerous marine species 

[1,2] and are designated “special aquatic sites” under the Federal Clean Water Act 404(b) (1) 

guidelines. Every effort should be made to avoid impacts to eelgrass.   

 

MA DMF offers the following comments for your consideration: 

 

 As much work as possible should be performed from the upland side of the project site to 

avoid impacts to the intertidal area and shellfish habitat. 

 Special care should be maintained to ensure the offshore eelgrass beds are not impacted 

during the raking of the cobble beach along the base of the seawall and the excavation of 

the seawall. 

 MA DMF agrees with the work occurring within two hours of low tide to avoid seawater 

from infiltrating the concrete forms before they begin to “set up” so a concrete washout 

does not occur within the coastal beach. 

 If there is any seaward encroachment of the structures, the proponent should minimize 

seaward encroachment to the maximum extent practicable. 

 Any seaward encroachment of hardened structures may result in habitat conversion from 

cobble beach to hard substrate within intertidal habitat. Mitigation will be warranted if 

habitat conversion occurs.  

 

Questions regarding this review may be directed to Eileen Feeney in our New Bedford office at 

(508) 742-9721. 

 
Daniel J. McKiernan 

Director 

 

 
 Charles D. Baker 

Governor 

Karyn E. Polito 
Lieutenant Governor 

Kathleen Theoharides 
Secretary 

Ronald S. Amidon 
Commissioner 

Mary-Lee King 
Deputy Commissioner 

 



 

Sincerely, 

 
Eileen M. Feeney 

Fisheries Habitat Specialist 

 
cc: David M Davignon, Schneider, Davignon & Leone, Inc. 

 Timothy Cox, Shellfish Constable 

 Barbara Newman, ACOE  

 Robert Boeri, CZM 

 Holly Williams, MA DMF 
 Tom Shields, MA DMF 
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