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June 24, 2020 
 
Keith and Kimberly Decker 
1 Smugglers Road 
Fairhaven, MA 02719 
 
RE: Possible Wetland Violation 
 1 Smugglers Road 

Request to attend meeting of July 6, 2020 
 

Dear Mr. and Mrs. Decker, 

It has come to my attention that there may be a wetlands violation at your property at 1 Smugglers Road, 
Fairhaven, MA. The Chair and Vice-Chair of the Commission and I performed a site visit on June 24, 2020 
and observed deposition of sand, cutting of vegetation, and removal of soil on a Barrier Beach and in a Flood 
Zone, and observed evidence of machinery driving on the Barrier Beach and in the Marsh.  

As was discussed with you, we request that you immediately cease and desist from any further activity and 
that you or your designated representative contact the Conservation Commission or its Agent, Whitney 
McClees, at (508) 979-4022 ext. 128 by July 6 and/or appear before the Conservation Commission at its 
Monday, July 6 meeting, 6:30pm.  

Due to the current State of Emergency in the Commonwealth due to the COVID-19 pandemic, 
Conservation Commission meetings are currently being held remotely via Zoom. The remote access 
information for the July 6 meeting can be found on the posted agenda for the meeting. 

As you may or may not know, any work or activity in a wetland resource area, within 100 feet of a resource 
area, 200 feet of a river, or within a flood zone is subject to review and approval by the Conservation 
Commission pursuant to its authority under the Massachusetts Wetlands Protection Act (M.G.L c. 131 §40) 
and its regulations (310 CMR 10.00) and the Fairhaven Wetlands Bylaw (Chapter 192). Your property falls 
within Land Subject to Coastal Storm Flowage (Flood Zone) and contains Barrier Beach, Marsh, and Bank 
and the associated 100-foot buffer zones. Cutting of vegetation, placement of fill, removal of soil, and 
operation of machinery within these areas without approval from the Commission constitutes a violation of 
the Act and the Bylaw. 

Please be prepared to explain the work or activity that has occurred so that the Commission can prescribe the 
appropriate corrective actions for you to come into compliance with the Act and the Bylaw. Please be 
advised, the Conservation Commission reserves the right to assess fines for said violations or non-compliance 
with this letter pursuant to the Fairhaven Wetlands Bylaw (§192-11). 

Should you have any questions or need further information, do not hesitate to contact me in the 
Conservation Office at (508) 979-4022 ext. 128 or via email at conservation@fairhaven-ma.gov. 

Thank you for your immediate time and attention in this matter. 
 
Sincerely, 
 
 
Whitney McClees, Agent 
Fairhaven Conservation Commission 
conservation@fairhaven-ma.gov 
(508) 979-4022 ext. 128 
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July 1, 2020 

Ms McClees 

Agent 

Fairhaven Conservation Committee 

40 Center Street 

Fairhaven, MA 02719 

 

RE: Possible Wetland Violation 

 1 Smugglers Road 

Dear Ms McClees: 

In response to your letter dated June 24, 2020, I have left a voice mail for you on July 1, 2020 

and wish to address the following excerpt from your letter: 

It has come to my attention that there may be a wetlands violation at your property at 1 

Smugglers Road, Fairhaven, MA.  The Chair and Vice-Chair of the Commission and I performed 

a site visit on June 24, 2020 and observed deposition of sand, cutting of vegetation, and removal 

of soil on a Barrier Beach and in a Flood Zone, and observed evidence of machinery driving on 

the Barrier Beach and in the Marsh. 

My wife and I purchased the property during the late summer of last year and moved in during 

the month of October.  Over the past 9 months, it became apparent that the property was 

significantly overgrown, and prior to the last owner, had been used for decades as a recreation 

area and most significantly, as a dumping ground for illegal dumping of construction materials to 

include masonry, lumber, and plastics in addition to old tires and car parts.  With that in mind, I 

wish to address each area of concern outlined in your letter and as you discussed with my wife: 

1. Cutting of vegetation, deposition of sand 

I have attached photos of the area in question.  Please note the large pile of debris at the entrance 

of our property to our beach area.  As you can clearly see, there is a significant collection of 

wood, plywood, plastic, and beach debris.  Additionally, intermingled in the debris pile were old 

paint cans, antifreeze containers, and metal parts.  This was on both sides of the main beach 

access for my family. 
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Additionally, the area is overgrown with extensive amounts of poison ivy which is clearly visible 

in the photos.  My wife and I have two dogs and I am highly allergic to poison ivy.  The dogs 

come in contact with the poison ivy and when I pet them, I have severe breakouts. 

During the winter and this spring, I personally manually removed as much of the debris field as 

possible.  Additionally, I cut down all of the poison ivy and cleared the area.  This created an 

eyesore so I ordered some beach sand and manually applied 4 inches of sand to cover the area by 

myself using a wheelbarrow and shovel.  I was unaware that this was prohibited. I am happy to 

remove the sand if necessary to correct the situation.  Please note that even today, there still 

exists more debris as shown below that remains that I have not cleaned up due to the poison ivy. 

 

2. Removal of soil on a Barrier Beach and in a Flood Zone 

To date, there has been zero removal of any soil on the Barrier Beach or in the flood zone. 

With regards to our existing backyard (of which there are pictures going back to 2006 showing 

the extent of clearing for the property and yard) as discussed above was significantly overgrown 

and is infested with invasive Japanese knotweed which is threatening to take over the property.  

My son and I manually cleared the backyard to the original property clearing removing 100 

yards of yard waste by hand. 
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There were two rock ‘walls’ made from the excavation of the house that the prior owner had 

dumped in a row in the back yard.  I have had the rocks removed and the knotweed scraped 

down in preparation for planting grass seed.  As noted, there has never been any removal of any 

soil either on the beach or in the flood zone. 

3. Observed evidence of machinery driving on the Barrier Beach and in the Marsh. 

My wife and I own a Polaris UTV given that the property is quite large at 10 acres and we use it 

to take our heavy kayaks and paddle boards to the beach area from our house. 

As discussed above with regards to the past dumping on the property, I have personally spent 

months cleaning up the beach area and the property.  To date, we have paid to remove 20 yards 

of debris and still there exists up to at least 10 tires in the water and on the beach area to be 

removed.  I use the UTV to collect the debris as it is quite heavy (tractor tires, truck tires, 

timbers, plastic crates, etc.) and a long distance from the entrance to the property where we have 

had the dumpsters brought to.  I can’t carry them manually and would be happy if the City would 

clean up the property if we are not able to use the UTV.  There is still at least another 150 feet of 

beach area garbage and timbers to be cleaned up before it is done.  Additionally, while the 

vegetation may be slightly compacted, it is not dead and readily grows back.   

4. Additional comments 

Two areas of concern for my wife and I are both mentioned above: 

The length of the beach area (almost 600 feet) is infested with poison ivy and our dogs bring it 

into the house on their fur.  Additionally, we have a number of guests who spend time in the 

beach area and we are concerned about their contact with it. 

Invasive Japanese knotweed is a key concern on the property as it is taking over and almost 

impossible to eradicate. 

Any assistance from the Commission to mitigate it would be helpful. 

In conclusion, we are unable to attend the July 6 meeting that you reference as we are travelling 

for the holiday weekend.  However, I am available on my mobile phone at 978-766-6558 or can 

be reached at my office at 508-991-6407. 

Sincerely, 

Keith Decker 
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