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July 31, 2020 

 

 

Dear Whitney & Members of the Conservation Commission; 

On behalf of the applicant, 108 Sycamore Street Realty Trust, Allen & Major Associates, Inc. (A&M) is 
pleased to submit this Notice of Intent (NOI) pursuant to Chapter 131, section 40 of the Wetlands 
Protection Act for the proposed 2-family dwelling at 108 Sycamore Street in the Town of Fairhaven, 
Massachusetts.  The proposed project consists of the demolition of the existing 3,069 sf building and 
the construction of a new 1,732 sf 2-family residential building, concrete driveway and walkways, paver 
(patio), utilities, grading and landscaping.  All proposed improvements is proposed within previous 
altered/disturbed areas.  The work will occur within a 100-ft bufferzone to a coastal bank and within 
land subject to coastal storm flowage.  The wetlands was delineated by Goddard Consulting, LLC on 
February 2, 2020.  A copy of the report has been provided in Appendix D. 

BACKGROUND 
The site is bounded by a cove to the north, Sycamore Street to the east and residential property to the 
south and west, refer to Figures 1 – USGS Locus Map, Figure 2 – MassGIS Aerial Map and Figure 3 – 
FEMA FIRM Map located in Appendix B.  The existing building is a single story, brick building 
approximately 3,069 sf in size.  The building was previously used as a commercial business associated 
with Servais Sign.  The building has fallen into disrepair and portions of the roof have collapsed.  The 
site is located within the General Residence District – RB.  The property received a variance from the 
Town of Fairhaven Board of Appeals on June 7, 2005 and is recorded in the Bristol County South 
Registry of Deeds in Book 7670 Page 279.  The variance granted (5-0) a reduction of the required lot 
area to the existing area, reduced the front setback to 15-ft and the rear setback to 25-ft. 

WETLAND RESOURCE AREAS 
Goddard Consultant, LLC was on-site on February 2, 2020 and delineated the edge of the coastal 
bank/tidal flat associated with a bay along the northerly side of the locus.  Flags were hung in the 
field and identified as GC1-6.  Please refer to Appendix D for a copy of the field report and more 
details on the resource areas.  A&M field located the flags and have identified them on the site plan.  
Two (2) 4-ft x 8-ft box culverts direct stormwater from Sycamore Street into the cove area which 
eventually drains to the Acushnet River.  The Acushnet River is located further westerly than 200-feet 
from the site, therefore not subject to Riverfront Area. 

To: Town of Fairhaven 
Conservation Commission 
40 Center Street 
Fairhaven, MA 02719 
Attn: Whitney McClees, Conservation Agent 

A&M Project #: 2759-01 
 

 

Re: Notice of Intent 
COVER LETTER 
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Copy: MassDEP – Southeast Regional Office 
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Image 1- View from Sycamore Street looking Westerly 

 
Image 2- Existing Headwall at Sycamore Street 

 
Image 3-Looking Westerly towards Acushnet River 
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FLOOD PLAIN 
The Flood Insurance Rate Map (FIRM) (Map Number 25005C0391G) for the Town of Fairhaven dated 
July 16, 2014, indicates that the parcel lies within a FEMA Zone AE (EL6) and within FEMA Shaded 
Zone X.  The FEMA Zone AE (EL6) is a Special Flood Hazard area subject to inundation by the 1% 
annual chance flood also known as the base flood that has a 1% chance of being equaled or 
exceeded in any given year.  The FEMA Shaded Zone X in this area is defined as “areas of 0.2% 
annual chance flood”.  Land subject to coastal storm flowage does not have any performance 
standards pertaining to this resource area. 

WILDLIFE HABITAT 
According to MassGIS and the 14th Edition of the Massachusetts Natural Heritage Atlas dated August 
1, 2017, there are no Priority Habitats of Rare Species, no Estimated Habitats of Rare Wildlife, no 
Certified Vernal Pools and no Potential Vernal Pools on the property. 

PROPOSED PROJECT 
The proposed 1,732 sf 2-story 2-family dwelling will be constructed in the vicinity of the existing 
building and the driveway will be located with the vicinity of the existing paved driveway.  New utility 
(water, sewer, gas, electrical, telephone, cable) services will be installed and tied into the existing 
infrastructure along Sycamore Street.  The applicate is proposing to install additional coastal 
plantings along the northerly property line.  The selection of plantings were done referencing Fact 
Sheet 6  - Landscaping to Protect Your Coastal Property from Strom Damage and Flooding as 
published through The Massachusetts Office of Coastal Zone Management.  The coastal planting will 
consist of American beach grass, northern bayberry, seaside goldenrod and beach plum.  Erosion 
control barriers, consisting of a 12” composite Filterexx SiltSoxx Natural Plus is proposed along the 
property/limit of work line.  The Filterexx SiltSoxx Natural Plus is an all-natural biodegradable wood 
fiber roll that can be left in place for ongoing natural protection.  

The following table provides a breakdown of the existing conditions vs proposed conditions: 

Table 1 – Existing Conditions vs. Proposed Conditions 
Existing Conditions Proposed Conditions 

Net Results 
Item Area (sf) Item Area (sf) 
Building 3,060 Building 1,732 -1,328 sf Reduction 
Driveway on-site 234 Driveway on-site 567 +333 sf Increase 
Driveway (Street Layout) 768 Driveway (Street Layout) 375 -393 sf Reduction 
Patio 0 Patio (pavers) 450 +450 sf Increase 
Walkway 0 Walkway 117 +117 sf Increase 
Total Impervious Area 4,062 Total Impervious Area 3,241 -821 sf Reduction 
Landscape/Green 3,228 Landscape/Green 4,049 +821 sf Increase 
Note: 
1. Proposed patios along the back of the building are proposed as concrete pavers, which are considered a 

green-scape features and will have minimal runoff associated with them. 
 
The proposed project has reduced the total impervious cover, therefore minimized stormwater runoff 
generated from the site and draining towards the resource area.  We feel that the proposed work, 
with the appropriate erosion control measures and notes shown on the Site Plan and an Order of 
Conditions issued by the Conservation Commission will protect the Resource Area and will have no 
adverse impact on the area. 
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Enclosed, is a check in the amount of $537.50 for the Town of Fairhaven’s share of the filing fee, and 
a check in the amount of $200.00 for the Town of Fairhaven’s local NOI fee.  Also enclosed are 
checks in the amount of $75.00 for advertising fee and $2500.00 for the peer review deposit.  A 
check in the amount of $512.50 will be sent to the MassDEP for the state’s share of the filing fee.  
A&M & the Owner looks forward to discussing the project at the next Conservation Commission 
public hearing on August 24, 2020.  Thank you for your time and consideration.  If you have any 
questions regarding this submittal please contact me at (508) 923-1010. 

Very Truly Yours, 
ALLEN & MAJOR ASSOCIATES, INC. 

 

 

Paul G. Matos, PE, PLS 
Project Manager 
pmatos@allenmajor.com 

 

 

mailto:pmatos@allenmajor.com
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GODDARDCONSULTING
LLCStrategic Wetland Permitting

	
Revised	July	29,	2020	
July	27,	2020	
April	22,	2020	
	
Allen	and	Major	Associates	
10	Main	Street		
Lakeville,	MA	02347	
	
Re:	Wetland	Border	Report	
							108	Sycamore	Street,	Fairhaven	
	
Dear	Allen	and	Major:	
	
On	February	2,	2020	during	no	snow	and	un-frozen	ground	conditions	the	wetland	resources	were	delineated	on	land	
located	at	the	above	referenced	site	(refer	to	enclosed	locus	maps).	The	wetland	border	was	flagged	using	the	criteria	in	
the	most	recent	edition	of	MA	Wetland	Protection	Act	(WPA)	and	Regulations	310	CMR	10.00	et	al	and	the	local	Wetland	
Protection	Bylaw	and	regulations.	Hydric	soil	indicators,	vegetation	changes,	hydrological	indicators,	and	topography	
were	all	considered	for	delineation	purposes.		
	
The	closest	edge	of	wetland	resource	area	was	delineated	in	the	field	along	the	property	boundary	with	flag	series	GC1-6.	
These	nearby,	off-site	resources	include:	coastal	beach,	tidal	flat,	salt	marsh	and	land	subject	to	coastal	storm	flowage.		
According	to	the	USGS	maps	and	MassGIS	Data	layers	(see	figures	attached)	the	channel	and	water	associated	with	the	
Acushnet	River	is	further	than	200-ft	from	the	site	and	therefore	the	site	would	not	have	the	200-ft	riverfront	area	
resource.	
	
Resources	moving	west	to	east	(east	is	the	landward	side,	along	Sycamore	St)	include	coastal/barrier	beach,	tidal	flat,	and	
brackish	water/salt	marsh.		The	coastal/barrier	beach	can	include	tidal	flats	as	it	does	in	this	particular	instance.		The	
coastal/barrier	beach	resource	extends	from	the	mean	low	water	line	to	the	tidal	flat.		The	tidal	flat	area	is	the	mucky	flat	
level	area	within	the	coastal	beach	lacking	in	vegetation.		This	resource	continues	up	to	the	mean	annual	high-water	line.	
The	brackish/	Salt	marsh	is	located	furthest	landward	and,	in	this	instance,	starts	in	the	presence	of	50%	or	more	salt	
water	indicator	species	(phragmites,	sea	lavender,	cord	grass	etc).	This	resource	extends	up	to	the	highest	annual	tide	
(see	tidal	boundary	figure	attached).	Land	Subject	to	Coastal	Storm	Flowage	is	located	landward	up	to	the	elevation	on	the	
FEMA	Flood	Maps	National	Hazard	Layer	(see	attached).		Vegetation	within	the	adjacent	brackish/	salt	marsh	consists	of	
phragmites,	sea	lavender,	buckthorn	and	poison	ivy.	Vegetation	located	up-gradient	of	the	resource	line	is	dominant	in	
honeysuckle,	crabapple,	Russian	olive,	rose,	upland	grasses	and	poison	ivy.	See	attached	DEP	field	data	forms.	
	
According	to	the	Mass	GIS	data	layers	for	NHESP,	this	site	is	not	located	within	Estimated	and/or	Priority	Habitat	of	Rare	
Wildlife,	has	no	mapped	certified	or	potential	vernal	pools	and	is	not	located	in	an	ACEC.		Part	of	this	site	is	associated	
with	a	jurisdictional	FEMA	Flood	Zone	associated	with	Land	subject	to	coastal	storm	flowage.		
	
The	local	Bylaw	and	the	MA	Wetlands	Protection	Act	takes	jurisdiction	over	these	resources.			In	addition,	the	salt	marsh	
resource	area	has	a	jurisdictional	100-foot	Buffer	Zone	(this	is	the	resource	closest	to	the	site).	Any	work	within	the	
resource	areas	and/or	100-foot	buffer	zone	requires	a	Request	for	Determination	(RDA)	or	Notice	of	Intent	(NOI)	be	filed	
with	the	Conservation	Commission.		
	 	
	
Very truly yours, 

 
Scott Goddard,  
Principal & PWS	  
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August 17, 2020 
 
 
Whitney McClees, Conservation Agent 
Town Hall 
40 Center Street 
Fairhaven, MA 02719 
 
 
RE:   Response Letter  
         Crow Island 
 
Dear Whitney, 
 
We have enclosed a response letter and revised Site Plans, in response to the comment 
letters prepared by Division of Marine Fisheries dated August 10, 2020, Division of 
Fisheries and Wildlife dated August 7, 2020 and your comments in regards to the review 
of the Site Plans. 
 
We trust the attachments noted above and included herewith will provide the necessary 
documentation to address their comments and yours.  If you should have any questions, 
please feel free to contact us.  
 
Very Truly Yours, 
 
FARLAND CORPORATION, INC. 
 
Christian A. Farland   
Christian A. Farland , P.E., LEED AP  
Principal Engineer and President 
     
cc: File, Client 
 
 
 
 
 
 
 
 
 
 
 
 

http://www.farlandcorp.com/


21 VENTURA DRIVE, DARTMOUTH, MA 02747 P 508.717.3479 F 508.717.3481                                              WWW.FARLANDCORP.COM                  

Division of Marine Fisheries Comments 
 

Comment #1: 
In order to protect winter flounder, spawning and juvenile development, a time-of-year (TOY) 
restriction should be required. Any silt-producing activities should be prohibited from January 
15 through May 31 of any year [2]. 

 
The applicant agrees with this comment and has no problem with the 
Commission making this a condition of approval. 

 
Comment #2: 
The NOI does not include an alternatives analysis to demonstrate how the applicant plans on 
averting potential adverse impacts to the marine ecosystem. The alternative analysis should clarify 
the extent to which each alternative minimizes environmental impact. 

 
Farland Corporation, Inc. (FC) has not provided an alternative analysis 
because the “Float and Sink” method proposed is the one with least 
adverse impacts to the marine ecosystem.  Other alternatives would be 
dredging and horizontal directional drilling.  Dredging the sewer pipe 
would add significant adverse impacts than the “Float and Sink” method 
proposed.  Considering the surrounding area is planned to be dredged 
at some point in the future to help clean up the contaminated PCB’s in 
the area it would not make sense to install the sewer pipe by horizontal 
direction drilling.  Also, the depth of ledge in the area would impact this 
approach.  The “Float and Sink” method would allow the pipe to be 
removed and replaced (if needed in the future) much easier and more 
importantly with less adverse impacts to the marine ecosystem.   

 
Comment #3: 
MA DMF recommends this project use the least impactful method so as to avoid impacts to marine 
fisheries resources and their habitats. 

 
FC as stated above strongly believes the “Float and Sink” method is the 
least impactful to avoid impacts to the marine fisheries resources and 
their habitats. 

 
Comment #4: 
MA DMF recommends the sewer force main be sufficiently buried so it does not become uncovered 
and potentially snagged by future dredging operations. This can be accomplished with the use of 
Horizontal Directional Drilling (HDD). 
 
FC as stated above strongly believes the “Float and Sink” method is the 
least impactful to avoid impacts to the marine fisheries resources and 

http://www.farlandcorp.com/
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their habitats.  The proposed sewer line is going to run parallel with the 
existing water, electric and telecommunications lines which also sit on 
the bottom of the seabed.  If future dredging is going to occur within the 
area the utilities can be carefully raised and lowered back into place. 

 
Comment #5: 
Given the loss of shellfish and winter flounder habitat associated with the installation of the sewer 
force main into intertidal and subtidal waters, DMF recommends mitigation for habitat 
conversion. 
 
The loss of shellfish will be determined during construction and the 
applicant has no problem relocating the habitat.  Also, the applicant has 
proposed additional 45 native shrubs in accordance with the Town of 
Fairhaven’s recommended list. 

 
Division of Fisheries and Wildlife Comments 

 
Comment #1: 
Based on a review of the information that was provided and the information that is currently 
contained in our database, the Division has determined that this project, as currently proposed, 
will not adversely affect the actual Resource Area Habitat of state-protected rare wildlife species. 
Therefore, it is our opinion that this project meets the state-listed species performance standard 
for the issuance of an Order of Conditions. 
 

Conservation Commission Comments 
 

Comment #1: 
Provide summary of ILSF Calculations. 

 
The existing pond was determined that it was not an Isolated Land 
Subject to Flooding in accordance with 310 CMR 10.57 as the volume is 
only 6,412 C.F which is less than the required ¼ acre-feet.  Refer to Pre-
Development HydroCAD calculations for the depressed area. 

 
 

Comment #2: 
Provide date of resource area delineation. 

 
FC performed the delineation in April and August of 2020. 
 
If you have any questions or require any further information, please contact this office at 
(508) 717-3479. 

 

http://www.farlandcorp.com/
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August 20, 2020  

Fairhaven Conservation Commission   
Town Hall                           
40 Center Street  
Fairhaven, MA  02719  
 
Dear Commissioners:  

The Division of Marine Fisheries (MA DMF) submitted a comment letter on August 10, 2020 
referencing the Notice of Intent (NOI) for the New Bedford Inc. project at 1 Crow Island to 
install two tents and to construct a 1,100-foot, 1 14/4” force sewer main from Crow Island to 
Middle Street in Fairhaven on the Acushnet River in the Town of Fairhaven. MA DMF received a 
copy of a response letter and revised plans on August 19, 2020. Below are MA DMF’s further 
comments.  

The proponent described three potential installation methods: float and sink, dredging, and 
HDD. Float and Sink method is likely less impactful than dredging as they state, although the 
proponent alluded to future dredging being a necessity. It is our understanding that HDD could 
be used to place the pipe below any future dredging depth.  

The proponent agreed to mitigation for shellfish resources (moving the shellfish). Please note that 
installation of a pipe would not just damage shellfish resources, but also shellfish habitat. The area 
occupied by the pipe itself is a habitat conversion. Additional mitigation for the habitat conversion 
may be warranted.  

We remain concerned that a surface-exposed sewer pipe increases the risk of a sewage spill in the 
harbor.  

Questions regarding our responses may be directed to eileen.feeney@mass.gov.  

Sincerely, 

 
Eileen M. Feeney 
Fisheries Habitat Specialist 
 



 cc: Christian Farland, Farland Corp.  
Timothy Cox, Shellfish Constable  
Barbara Newman, ACOE  
Robert Boeri, CZM  
David Wong, DEP  
Holly Williams, MA DMF  
Tom Shields, MA DMF  

EF  
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