




























Lauren L. Francis, Trustee
OVERLOOK REALTY TRUST

P.O. Box 649
Fairhaven, MA  02719

508-993-1219

Town of Fairhaven
Conservation Commission
40 Center Street
Fairhaven, MA  02719
Attention:  Whitney McClees, Agent

Re:  DEP File No. SE 23-1239
        DEP File No. SE 23-1258
        NOI – Single Family Dwelling Lot 4
        NOI – Single Family Dwelling Lot 5
        NOI – Single Family Dwelling Lot 6
        Now Assessors Map 29, Lots 1C, 1D, 1E

Dear Mr. Chairman & Commission Members,

Overlook Realty Trust filed the above cited requests prior to the Boards approval of their 
new buffer zone regulations, so the new regulations would not apply.  Since there are 
many newer members of the Commission that are not familiar with the long history of 
this site, a brief synopsis the the events with respect to the Town of Fairhaven Drainage 
Easement is necessary.

Prior to 1970, this 15 acre site on the west side of Sconticut Neck Road was a horse farm 
known as “Little Bay Ranch”, with the farmhouse, barn and much cleared pasture land.  
There was an open drainage ditch belonging to the Town of Fairhaven on the southern 
portion of the land.  The property was purchased by developers in 1971, and subdivided 
into 26 lots and called “Smugglers Beach” and shown on Plan Book 87, Page 8.  In 1978,
there was a resubdivision into 15 lots shown in Plan Book 106, Page 116.   Preliminary 
roadwork was performed to create Smugglers Beach Drive, with a road cut from 
Sconticut Neck Road all the way to the shore as shown on the plans.  This is evidenced 
by the dirt piles and boulder rock piles along both sides of the road cut.  This old road 
way, Smugglers Beach Drive, is the same location as the current wetlands located in the 
middle of the site between lots 5 and 6 on the current Plan 177, Page 71.

The Town's Drainage Easement piping was allowed to fall into substantial disrepair when
broken pipes were not replaced when needed.  For many years this caused extensive 
flooding down into the site following the Old Smugglers Beach Drive, through the 
middle of the property, instead of flowing into the the Town's open ditch on the south 
side of the property where it was authorized to flow.   Old Smugglers Beach Drive is in 
the same location that has become the wetland area between Lots 5 and 6 of this filing.



The Town of Fairhaven is encumbered by a recorded easement from the 1955 Layout of 
Sconticut Neck Road with it's associated drainage system that flows onto the Overlook 
Realty Trust property.  The easement obligates the Town for, “construction, maintenance,
repair, replacement and inspection of  a 12 inch re-inforced pipe, manhole, and endwall 
for drainage purposes”.  These structures consist of no less than 10 manhole drainage 
structures on Sconticut Neck Road and a farm drain on the east side of Sconticut Neck 
Road, at Widemarsh Beach Way.  Because of the disrepair of the Town Drainage 
Easement, flooding began to occur, and flowed to the location of Old Smugglers Beach 
Drive, down the middle of the site, instead of the Town Drainage Ditch.  This flooding 
location has become the wetland area between Lots 5 and 6 of this filing.  It is well 
settled that flooding was caused by the neglect of the Town.

In 1996, I purchased the property.  I wanted to build only one house, so the Town 
required me to make a plan showing only one lot.  Plan 144, Book 89, showing lot 14.6 
acres was drawn 1/26/2000, including the Town Drainage Structures and Pipe were 
located on the Plan.  During this process it became abundantly clear that there was an 
ongoing flooding problem onto Old  Smugglers Beach Drive.  It was determined that the 
Town's Drainage pipes had failed and drainage water was flowing down the road cut 
instead of into the recorded drainage easement structure and ditch that was required.  Old 
Smugglers Beach Drive, is this same road cut area that has become the now wetland area 
between now lots 5 and 6.

Beginning in May of 2013, we began to develop a 4.46 acre parcel of land.   The Con 
Com then members, with their agent John Rockwell, and I walked the town drainage 
areas.  In July of 2013, there was a tremendous deluge storm issue and Sconticut Neck 
Road was flooded out because the town drainage system was not working properly.  In 
April of 2014, LEC Environmental flagged the wetland area of the Town's easement.  
The Town, with their Order of Conditions SE-1188, finally repaired some of the broken 
pipes in August.  In 2014, a form A lot was created, Lot 3 in Plan Book 172, Page 18, of 
4.46 acres. 

In spring of 2015 LEC flagged the wetland line for the area of the proposed site 
subdivision.  John Rockwell, Louise Barteau, and I walked the line, and the RDA line 
was approved.  In June 2016, Planning Board gave a Preliminary Approval of a 3 lot 
subdivision, which was the resubdivision of Lot 3 on Plan Book 172, Page 18, into Lots 
4, 5, and 6.  In August an Order of Conditions SE 1239, was approved as it was necessary
to clear the jungle like vegetation in the upland areas near to the flags, so that the 
commission could actually see the flags and walk the site.

After many meetings in 2016 and 2017, with both the Planning Board and the 
Conservation Commission, the subdivision was approved for Lots 4, 5, and 6 on Plan 
177, Page 71, entitled “Overlook Acres” on Overlook Lane.
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An Order of Conditions, SE -1258 was issued for the subdivision, with the required 
replication areas and a gravel surface.  However that Order was Amended in December 
for a paved Overlook Lane roadway as requested by the Planning Board.  There was also 
recorded a DEP Restrictive Covenant regarding the subdivision and the replication areas. 
The Planning Board signed the final plans 12/12/2017, along with a Homeowners 
Roadway Agreement, and a Form D Covenant for the roadway.

In 2019, the construction of the subdivision by Overlook Realty Trust began first with the
replacement of the Town's distressed piping and associated structures to stop the still 
continuing flooding issues.  Then the replication areas were completed.  Followed by the 
installation of the water, sewer, gas, and electric all underground, then the actual paved 
roadway.  The Board of Public Works has provided an approved As-Built by GCG 
associates dated November 18, 2019.  All of the replication areas grew in very well and 
no plantings were lost, and have thrived since then.  The Town's drainage water now 
flows into the open Town ditch appropriately.  All of these requirements have been 
accomplished with great expenditure of funds by Overlook Realty Trust.  In 2020 not 
much happened with the project due to Covid-19.  

Now in 2021, we are before the Commission for the last step, the NOI site plans for the 
individual single family dwellings on Lots 4, 5, and 6.  Dave Davignon of Schneider, 
Davignon and Leone, Inc., has prepared all of the appropriate documentation throughout 
this entire subdivision process for the Planning Board, Board of Public Works, and 
Conservation Commission.  He will make the presentations to the Board on May 10th.

I have written this letter to be read into the record to be sure that all members of the 
Commission take into consideration, and are aware of all of the unusual issues and 
circumstances with this site regarding the previously neglected Town's drainage, the 
Town's easement, and it's disrepair, flooding, and site disturbances associated with same 
on this site. 

Thank you for your consideration.

Sincerely,

Lauren L. Francis, Trustee
Overlook Realty Trust

Enclosure:
1961 aerial photo
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Michael J. Koska & Associates, Inc. 
Registered Professional Engineers & Land Surveyors 

98 Broad Street 

Bridgewater, MA 02324 

(508) 697-7400 

m.koska.associates@gmail.com 

 

May 6, 2021 

 

Town of Fairhaven 

Conservation Commission 

40 Center Street 

Fairhaven, MA 02719 

 

Re: SE 023-1347 

       1 Boulder Court 

 

Dear Commission Members, 

Please accept this letter as a formal request to continue the May 10, 2021 public hearing for the 

above referenced project to May 24, 2021 to allow our firm to resolve the issues raised during 

the site walk with the commission’s agent.  

 

Please do not hesitate to contact the office with any questions, thank you. 

 

Respectfully, 

 

mailto:m.koska.associates@gmail.com
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