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June 25, 2021 

 

Fairhaven Conservation Commission  

Town Hall                          

40 Center Street 

Fairhaven, MA  02719 

 

Dear Commissioners: 

 

The Division of Marine Fisheries (MA DMF) has reviewed the Notice of Intent (NOI) by Heiam 

Alsawalhi, 1 Bella Vista Island, for proposed groin improvements, seawall and roadside work, 

and dredging in Round Cove and Nasketucket Bay in the Town of Fairhaven. The NOI includes 

plans to add stone to an existing seawall to establish an average slope of 2:1. The proposed 

additional material will not extend seaward of the existing structure. The NOI also includes plans 

to reconstruct an existing groin, add 12” to 24” stone along the causeway road, and dredge the 

area under and bordering the causeway bridge. MA DMF has also reviewed the June 10, 2021 

letter provided by Prime Engineering, Inc. in response to our previous January 7, 2020 comment 

letter. Existing marine fisheries resources and habitat and potential project impacts are described 

below. 

 

The project site lies within mapped shellfish habitat for soft shell clam (Mya arenaria), quahog 

(Mercenaria mercenaria), and bay scallop (Argopecten irradians).  Land containing shellfish is 

deemed significant to the interest of the Wetlands Protection Act (310 CMR 10.34) and the 

protection of marine fisheries.   

The area offshore of the project site has been mapped by the Massachusetts Department of 

Environmental Protection as an eelgrass (Zostera marina) meadow. Eelgrass beds provide one of 

the most productive habitats for numerous marine species (Heck et al., 2008; Jackson et al., 

2001) and are designated “special aquatic sites” under the Federal Clean Water Act 404(b) (1) 

guidelines.  

MA DMF has identified Round Cove as winter flounder (Pseudopleuronectes americanus) 

spawning habitat. Winter flounder enter the area and spawn from January through May, laying 

clumps of eggs directly on the substrate. These demersal eggs hatch approximately fifteen to 

twenty days later. The Atlantic States Marine Fisheries Commission has designated winter 

flounder spawning habitat as “Habitat Areas of Particular Concern” (HAPC). A recent stock 

assessment has determined that Southern New England/Mid Atlantic winter flounder populations 

are at only 23% of the recommended recovery level, and even though it is not currently 

experiencing overfishing, it is overfished (Northeast Fisheries Science Center, 2014). Because of 

http://www.mass.gov/marinefisheries


the winter flounder stock status, every effort should be made to protect winter flounder and their 

spawning habitat.   

The project site also closely borders salt marsh vegetation. Salt marsh provides a variety of 

ecosystem services, including habitat and energy sources for many fish and invertebrate species 

(Deegan & Garritt, 1997; Deegan et al., 2000). 

MA DMF offers the following comments for your consideration: 

• The June 10, 2021 Prime Engineering response letter adequately addresses potential impacts 

to marine resources that were identified previously in our January 7, 2020 comment letter. As 

stated in the response letter, any in-water silt-producing work should be staged to occur 

outside of the January 15 to May 31 time-of-year (TOY) restriction period to protect winter 

flounder during spawning and juvenile development life history phases (Evans et al., 2011). 

• The proposed roadside erosion protection (12” to 24” stone) should not displace any 

existing salt marsh habitat and construction activities should also avoid salt marsh habitat 

by working from the road.   

 

Questions regarding this review may be directed to John Logan in our New Bedford office at 

john.logan@mass.gov. 

 

Sincerely, 

 

John Logan, Ph.D. 

Fisheries Habitat Specialist 

 
cc: Richard Rheaume, Prime Engineering, Inc. 

 Timothy Cox, Shellfish Constable 

 Holly Williams, Tom Shields, MA DMF 
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1 Boulder Court 2 6C

Arthur & Helena Oliveira 

2 Harborview Ave. Fairhaven, MA 02719

508-400-4980 harbor4327@gmail.com

Michael J. Koska & Assoc. Inc 508-697-7400

X

Construction of a single family dwelling located within a V-zone conforming to construction standards for dwellings within a 
flood plain. Additional activities include the construction of a blue stone driveway, grading and utility installation. Filling is proposed 
along two areas of the resource area for a total of 398 square feet of filling. The filling will be mitigated with the creation of additional
resource area in three locations for a total of 427 square feet of replication. Storm water runoff from the driveway will be directed to
a rip rap apron and then a shallow bottom rain garden. Site enhancements include the planting of native plants within a 5-foot strip
adjacent to the resource area, the installation of a split rail fence and the planting of Virginia Rose along the split rail fencing at an
interval of 5 feet on center. An existing drainage swale will be enhanced with a stone check dam before the resource area and will
redirect storm water to a secondary existing swale.

The existing site was approved under the Subdivision Control Law and conforms to the current zoning regulations. The location for the 
proposed dwelling is limited due to the zoning setback requirements, the location of exiting utilities and storm water control structures and
the resource area of Bordering Vegetated Wetland (BVW). Due to these site constraints a portion of the proposed activity falls within the 
25-foot buffer zone of the BVW, the majority of which relates to site grading and not the actual dwelling. 

The proposed dwelling will be placed on an elevated flood foundation as it is located within a VE zone (El.=15.0), with the lowest
structural member being set at 19.50. The dwelling cannot be relocated on the site without violating the current zoning front yard
setback requirements. Activities within the 25-foot buffer zone have been limited to the greatest extent possible 

The proposed driveway will be constructed of 3/4"-1" blue stone in lieu of asphalt. Storm water from the proposed driveway will be directed
to a rip rap apron and then into a shallow rain garden, which will be planted with switch grass for treatment. The finger-like buffer zone area 
located at the rear of the property will be planted with native plants and will not be utilized for any recreation activities or accessory
structures. A 5-foot strip located adjacent to the BVW line behind the dwelling will also be planted with native plants . Mitigation areas have been
created and will be planted with a variety of wetland species. A split rail fence will be placed behind the proposed dwelling to prevent
encroachment of the remaining buffer zone area. A row of Virginia Rose will be planted along this fence at an interval of 5 feet on center.

No activities will be allowed beyond the split rail fence to protect the buffer zone and BVW resource area. Additonal signage will be added
to demarcate the limited area of activity. The proposed enhancements listed above will provide protection of the resource area and prevent
signifcant adverse impacts.
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Introduction 
 
To mitigate for encroachment into buffer zone for the construction of a single family 
home, the project will fill the wetlands near the areas of encroachment and restore these 
impacts. The impacts to wetlands account for 398 square feet of fill. To mitigate for this 
impacts, the project will create 428 square feet of wetlands in the rear portion of the 
uplands. 
 
 
Wetland Mitigation Goals 
 
The major goals of the proposed site mitigation and wetland enhancement are to: 
 

• Reestablish the forested wetlands with native plant material - Wetland impacts 
account for 398 square feet. The project will mitigate impacts by developing 428 
square feet of forested wetland habitat.  

 
• The mitigation site will be monitored for 2 years with the goal of 95% areal cover 

of non-invasive hydrophilic species. 
  

• Monitor the restoration area to ensure 95% areal cover of non-invasive 
hydrophilic species. Vegetation shall have at least 60% cover by non-invasive 
hydrophytes, including at least 15% cover by woody species. All slopes, soils, 
substrates, and constructed features within and adjacent to the mitigation site are 
stable. 
 

• Soil development will be documented  for the evidence of redoximorphic features 
developing by the second  year (Year 2) after construction. 
 
 

WETLAND MITIGATION DESIGN METHODOLOGY 
 
To mitigate for proposed fill to wetland the project will excavated a series of area within 
the southern portion of the uplands. These areas were chosen to avoid existing trees. Care 
will be taken to avoid damage to the trees root system. The existing wetland soil will be 
excavated and used within the mitigation areas. The project will develop a soil mixture 

mailto:5wetlands@gmail.com
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consisting of equal volumes of well-decomposed clean leaf compost and mineral soils. 
Well-decomposed clean leaf compost shall be clean and free of weed seeds. Commercial 
peat is not allowed as a soil amendment. The wetland soil mixture shall have 20 to 30 
percent organic matter (12 to 17 percent organic carbon content). 
 
Although voluntary indigenous plants are expected to grow, a supplemental planting 
program is planned to ensure 95% aerial coverage by noninvasive species. Vegetation 
shall have at least 60% cover by non-invasive hydrophytes, including at least 15% cover 
by woody species. All slopes, soils, substrates, and constructed features within and 
adjacent to the mitigation site are stable.  
 
Plant material will consist of native wetland seed mixes and shrubs. Refer to Mitigation 
Plan, for a list of proposed planting materials. The goal is to have required coverage 
within two growing seasons. The shrubs will be mulched with biodegradable weed mat or 
wood chips to minimize competition between the planted woody strata and tall growing 
herbs of the wetland seed mix. The herbaceous layer will be seeded by using New England 
Plants, Inc. Wet Mix or equivalent. Coarse woody material will be installed throughout the 
restoration area to the maximum extent practicable.  
 
A wetland scientist will be on-site to monitor grading, backfilling and planting of the 
mitigation area to ensure compliance with the approved mitigation plan. During planting, a 
qualified wetland professional may relocate up to 50 percent of the proposed plantings if 
conditions warrant. 

Monitoring of Restoration/Replication Areas 
 
A qualified wetland scientist will inspect the mitigation site at the beginning and end of 
each growing season for two successive growing seasons following completion of 
planting. Within 90 days of the fall inspection, a report will be submitted to the Fairhaven 
Conservation Commission, and Massachusetts DEP Wetlands. At beginning of year 2, if 
a corrective action is required the project will work with the Fairhaven Conservation 
Commission to resolve any corrections needed.  

Monitoring Methods 
 
Permanent photo stations and vegetation plots will be established in the first season 
following wetland restoration efforts. These plots will be located randomly. Each of the 
individual woody plants will be counted, species noted, and condition recorded (i.e. those 
with at least 75% of the branches alive, whether it is stump sprouting, etc.). This data will 
be used to calculate survivorship for planted specimens. Additionally, the project will 

mailto:5wetlands@gmail.com
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measure the crown cover and canopy height using a graduated telescoping rod and 
diameter tape to record average canopy height for each species. 
 
Soil development will be documented  for the evidence of redoximorphic features 
developing by the 2nd year after construction. 
 
General observations will summarize the overall condition of the vegetation including 
noting signs of wildlife  herbivore on vegetation, erosion and any corrective activities 
conducted during each visit to the site. A list will be generated and maintained 
documenting amphibians and reptiles, birds and mammals noted at the site. 
 
The wetland scientist is responsible for monitoring and reporting efforts during the 
establishment period. Responsibilities include quantitative vegetative sampling survey, 
and other site remedial activities within the restored wetlands. A report will be provided 
to the Fairhaven Conservation Commission and Massachusetts DEP following each 
growing season.  
 

mailto:5wetlands@gmail.com
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