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Staff Report 
 

Date:  May 24, 2022 
 
To:  Conservation Commission 
 
From:  Whitney McClees, Conservation Agent 
 
Subject: 333 Bridge Street – Request for Extension – DEP# 023-1315,   
  Fairhaven CON 023-119 

DOCUMENTS REVIEWED 

 Request for 3-year extension 

 Order of Conditions issued March 11, 2020 

 310 CMR 10.00 

 Fairhaven Wetlands Bylaw (Chapter 192) and associated regulations 

 Fairhaven Stormwater Bylaw (Chapter 194) 
 

RESOURCE AREAS ON/NEAR SITE 

 Bordering Vegetated Wetland 

 Inland Bank 

 Buffer Zone 

 Riverfront Area 
 

RELEVANT PERFORMANCE STANDARDS 

 No work is approved within Bordering Vegetated Wetland or on Bank. 

 Riverfront Area: 10.58(4) 
(c) Practicable and Substantially Equivalent Economic Alternatives 
(d) No Significant Adverse Impact. 

1. Within 200 foot riverfront areas, the issuing authority may allow the alteration of up 
to 5000 square feet or 10% of the riverfront area within the lot, whichever is greater 
…, provided that:  

a. At a minimum, a 100’ wide area of undisturbed vegetation is provided… 
preserved or extended to the max. extent feasible…. 

b. Stormwater is managed … 
c. Proposed work does not impair the capacity of the riverfront area to 

provide important wildlife habitat functions. … 
d. d. … incorporating erosion and sedimentation controls and other 

measures to attenuate nonpoint source pollution. 

 Buffer Zone General Provisions: 10.53(1) “For work in the Buffer Zone subject to review under 
310 CMR 10.02(2)(b)3., the Issuing Authority shall impose conditions to protect the interests of 
the Act identified for the adjacent Resource Area. … where prior development is extensive, may 
consider measures such as the restoration of natural vegetation adjacent to a Resource Area to 
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protect the interest of [the Act]. … The purpose of preconstruction review of work in the Buffer 
Zone is to ensure that adjacent Resource Areas are not adversely affected during or after 
completion of the work.” 

  
 

PROJECT SUMMARY 

 The Order of Conditions approved site improvements to the property, some of which will occur 
within the 100-foot buffer zone to Bordering Vegetated Wetlands and within the 200-foot 
Riverfront Area.  

 The approved project involves the construction of a 900 square foot modernized main entrance 
and a 7,500 square foot employee wellness amenity space. Portions of the sidewalks, access 
drive, parking, site utilities, and landscaped areas will be reconfigured, resulting in a 6,000 
square foot reduction in impervious surfaces 

 

COMMENTS 

 The applicant has submitted a request for a three-year extension due to construction being 
delayed approximately 2 years due to COVID.  

 The Order of Conditions was issued early March 2020, so it seems to be a reasonable request. 

 The Order of Conditions did not approve the boundaries of resource areas on the plan, so the 
extension would not extend the approval of any line. 

 

RECOMMENDATION 

 I recommend approving the request for extension. 
o Possible motion: Motion to extend the Order of Conditions for SE 023-1315, CON 023-

119, 333 Bridge Street, to March 11, 2026 under the Wetlands Protection Act and 
Fairhaven Wetlands Bylaw.  
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Staff Report 
 

Date:  May 25, 2022 
 
To:  Conservation Commission 
 
From:  Whitney McClees, Conservation Agent 
 
Subject: 7 Union Street – Request for Extension – DEP# 023-1298,     
  Fairhaven CON 19-052 

DOCUMENTS REVIEWED 

 Request for 3-year extension 

 Order of Conditions issued June 5, 2019 

 310 CMR 10.00 

 Fairhaven Wetlands Bylaw (Chapter 192) and associated regulations 

 Fairhaven Stormwater Bylaw (Chapter 194) 
 

RESOURCE AREAS ON/NEAR SITE 

 Land Under Ocean 

 Land Containing Shellfish 

 Designated Port Area 

 Land Subject to Coastal Storm Flowage 
 

PROJECT SUMMARY 

 The Order of Conditions approved the installation of nine (9) pilings for the construction of a 
timber landing, gangway, and floating dock. 

 

COMMENTS 

 The applicant has submitted a request for a three-year extension due to delays with the 
issuance of state and federal permits. 

 The expiration date of the permit was extended to September 10, 2023 due to the COVID state 
of emergency. 

 The applicant is requesting a three-year extension from the new expiration date. All state and 
federal permit issuances are behind due to COVID-related delays. 

 

RECOMMENDATION 

 I recommend approving the request for extension. 
o Possible motion: Motion to extend the Order of Conditions for SE 023-1298, CON 19-

052, 7 Union Street, to September 10, 2026, under the Wetlands Protection Act and 
Fairhaven Wetlands Bylaw.  



 

15 Creek Rd., Marion, MA 02738 
foth.com 

May 16, 2022 

Ms. Whitney McLees 
Town of Fairhaven Conservation Commission 
Town Hall 
40 Center Street 
Fairhaven, MA 02719 
 

 

Re:  SE023-1298, eDEP # 1107736, Order of Conditions issued June 3, 2019 
 Casey Boat Realty, LLC, 7 Union Street 
 
 
Dear Ms. McLees: 
 
On behalf of Casey Boat Realty, LLC (Owner), Foth respectfully requests a three (3) year extension 
to the above referenced Order of Conditions.  The extension is requested to allow for additional 
time for issuance of the state and federal permits associated with the work authorized in the Order 
of Conditions.  Please feel free to contact me at (508) 748-0937 or via email at 
Susan.Nilson@foth.com if you require any additional information or have any questions.  Thank 
you for your assistance. 
 

Sincerely, 

Foth Infrastructure & Environment, LLC 

 
Susan E. Nilson, P.E.  
Director, Ports and Harbors  
Licensed in MA, RI, CT, NY, NJ and WI  

cc: Kevin McLaughlin, Casey Boat, LLC 
 Attorney Adam Brodsky 
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Staff Report 
 

Date:  May 24, 2022 
 
To:  Conservation Commission 
 
From:  Whitney McClees, Conservation Agent 
 
Subject: 86 Fort Street – Request for Determination of Applicability – No DEP#, 

Fairhaven CON 023-280 

DOCUMENTS REVIEWED 

 Request for Determination of Applicability and associated documents 

 310 CMR 10.00 

 Fairhaven Wetlands Bylaw (Chapter 192) and associated regulations 

 Fairhaven Stormwater Bylaw (Chapter 194) 
 

RESOURCE AREAS ON/NEAR SITE 

 Coastal Beach 

 Buffer Zone 

 Land Subject to Coastal Storm Flowage (LSCSF) Zone AE 
 

RELEVANT PERFORMANCE STANDARDS 

 No work proposed on coastal beach 

 Buffer Zone Wetlands Bylaw Regulations (Chapter 192 Regulations): 
 6.0 50 to 100 Foot Buffer Zone Resource Area 

6.1 Alterations including structures are allowed in the 50-100 foot buffer zone 
resource area. The Commission may require additional mitigation offsets when 
the slope within the buffer zone is steeper than 10%. Additionally, mitigation 
offsets may be required by the Commission when the applicant proposes that 
more than 30% of the 50-100 foot buffer zone resource area is proposed to be 
impervious surface. 

 LSCSF General Provisions: 10.24(1) “If the issuing authority determines that a resource area is 
significant to an interest identified in [the Act]…,the issuing authority shall impose such 
conditions as are necessary to contribute to the protection of such interests.” 

 

PROJECT SUMMARY 

 The applicant is proposing to remove an existing wooden patio/garden and construct a new 
two-tiered stone patio/garden with retaining walls and an access walkway. 

 

COMMENTS 
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 The applicant has provided erosion control on the plan between work and coastal beach. 

 The work occurs within the existing footprint of the wooden patio as well as existing lawn. 

 The applicant has indicated the driveway will be the access point and staging area for the work. 

 A portion of the work is outside of the jurisdiction of the Wetlands Protection Act entirely. The 
remainder of the work falls within the outer 25 feet of the 100-foot buffer zone, more than 50 
feet from the coastal beach, and within the 100-year floodplain (AE flood zone). 

 The total proposed impervious coverage for the project is about 1,000 square feet. The 
proposed impervious coverage within the 100-foot buffer zone is approximately 530 square 
feet. The proposed impervious coverage in the AE flood zone is approximately 475 square feet.  

 The proposed work does not appear as though it will have an impact on storm damage 
prevention or flood control. 

 

RECOMMENDATION 

 I recommend closing the public hearing and issuing a Negative Determination. 
o Possible motion: Motion to close the public hearing for CON 023-280, 86 Fort Street, and 

issue a Negative 2 and Negative 6 Determination under the Wetlands Protection Act and 
Fairhaven Wetlands Bylaw.  
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Staff Report 
 

Date:  May 24, 2022 
 
To:  Conservation Commission 
 
From:  Whitney McClees, Conservation Agent 
 
Subject: 12 Gilbert Street – Request for Determination of Applicability – No DEP#, 

Fairhaven CON 023-281 

DOCUMENTS REVIEWED 

 Request for Determination of Applicability and associated documents 

 310 CMR 10.00 

 Fairhaven Wetlands Bylaw (Chapter 192) and associated regulations 

 Fairhaven Stormwater Bylaw (Chapter 194) 

RESOURCE AREAS ON/NEAR SITE 

 Land Subject to Coastal Storm Flowage (LSCSF) Zone AE 

RELEVANT PERFORMANCE STANDARDS 

 LSCSF General Provisions: 10.24(1) “If the issuing authority determines that a resource area is 
significant to an interest identified in [the Act]…,the issuing authority shall impose such 
conditions as are necessary to contribute to the protection of such interests.” 

PROJECT SUMMARY 

 The applicant is proposing to construct a 10-foot-by-20-foot shed on a slab at grade.  

COMMENTS 

 The proposed work is at the outer edge of the 100-year floodplain (AE flood zone) and is 
proposed within existing lawn. 

 There are no other resource areas within 100 feet of the site.  

 The applicant is not proposing to bring in any fill for the purposes of this project. They are 
looking to install the shed for storage. The shed will be affixed to the slab in compliance with 
FEMA requirements.  

 It does not appear as though the proposed project will have a negative impact on storm damage 
prevention or flood control.  

RECOMMENDATION 

 I recommend closing the public hearing and issuing a Negative Determination. 
o Possible motion: Motion to close the public hearing for CON 023-181, 12 Gilbert Street, 

and issue a Negative 2 and Negative 6 Determination under the Wetlands Protection Act 
and Fairhaven Wetlands Bylaw.  
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Staff Report 
 

Date:  May 26, 2022 
 
To:  Conservation Commission 
 
From:  Whitney McClees, Conservation Agent 
 
Subject: 184 Balsam Street – Request for Amended Order of Conditions – Fairhaven 

CON 023-252 

DOCUMENTS REVIEWED 

 Request for Amended Order of Conditions  under the bylaw only 

 Order of Conditions issued November 19, 2021 

 Superseding Order of Conditions issued March 23, 2022 

 Fairhaven Wetlands Bylaw (Chapter 192) and associated regulations 

RESOURCE AREAS ON/NEAR SITE 

 Salt Marsh 

 Coastal Beach 

 Buffer Zone 

 Land Subject to Coastal Storm Flowage (LSCSF) Zone VE 

 Land Under Ocean 

 Land Containing Shellfish 

RELEVANT PERFORMANCE STANDARDS 

 Salt Marsh: 10.32 
(3) A proposed project in a salt marsh, on lands within 100 feet of a salt marsh, or in a body of 
water adjacent to a salt marsh shall not destroy any portion of the salt marsh and shall not have 
an adverse effect on the productivity of the salt marsh. Alterations in growth, distribution and 
composition of salt marsh vegetation shall be considered in evaluating adverse effects of 
productivity. 
(4) A small project within a saltmarsh, such as an elevated walkway or other structure which has 
no adverse effects other than blocking sunlight from the underlying vegetation for a portion of 
each day may be permitted if such a project complies with all other applicable requirements of 
[the regulations for coastal wetlands]. 

 Coastal Beach: 10.27 
(3) Any project on a coastal beach…shall not have an adverse effect by increasing erosion, 
decreasing the volume or changing the form of any such coastal beach or an adjacent or 
downdrift coastal beach. 
(5) Beach nourishment with clean sediment of a grain size compatible with that on the existing 
beach may be permitted. 

 Buffer Zone General Provisions: 10.53(1) “For work in the Buffer Zone subject to review under 
310 CMR 10.02(2)(b)3., the Issuing Authority shall impose conditions to protect the interests of 
the Act identified for the adjacent Resource Area. … where prior development is extensive, may 
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consider measures such as the restoration of natural vegetation adjacent to a Resource Area to 
protect the interest of [the Act]. … The purpose of preconstruction review of work in the Buffer 
Zone is to ensure that adjacent Resource Areas are not adversely affected during or after 
completion of the work.” 

 LSCSF General Provisions: 10.24(1) “If the issuing authority determines that a resource area is 
significant to an interest identified in [the Act]…,the issuing authority shall impose such 
conditions as are necessary to contribute to the protection of such interests.” 

 Land under the Ocean 10.25 
(5) Projects…which affect nearshore areas of land under the ocean shall not cause adverse 
effects by altering the bottom topography so as to increase storm damage or erosion of coastal 
beaches, coastal banks, coastal dunes, or salt marshes. 
(6) Projects…which affect land under the ocean shall if water-dependent be designed and 
constructed, using best available measures, so as to minimize adverse effects, and if non-water-
dependent, have no adverse effects, on marine fisheries habitat or wildlife habitat caused by: 

(a) alterations in water circulation; 
(b) destruction of eelgrass (Zostera marina) or widgeon grass (Rupia maritina) beds; 
(c) alterations in the distribution of sediment grain size; 
(d) changes in water quality, including, but not limited to, other than natural 
fluctuations in the level of dissolved oxygen, temperature or turbidity, or the addition of 
pollutants; or 
(e) alterations of shallow submerged lands with high densities of polychaetes, mollusks 
or macrophytic algae. 

 Land Containing Shellfish 10.34 
(4) …any project on land containing shellfish shall not adversely affect such land or marine 
fisheries by a change in the productivity of such land caused by: 

(a) alterations of water circulation; 
(b) alterations in relief elevation; 
(c) the compacting of sediment by vehicular traffic; 
(d) alterations in the distribution of sediment grain size; 
(e) alterations in natural drainage from adjacent land; or 
(f) changes in water quality, including, but not limited to, other than natural fluctuations 
in the levels of salinity, dissolved oxygen, nutrients, temperature or turbidity, or the 
addition of pollutants 

(5) …projects which temporarily have an adverse effect on shellfish productivity but which do 
not permanently destroy the habitat may be permitted if the land containing shellfish can and 
will be returned substantially to its former productivity in less than one year from the 
commencement of work, unless an extension of the Order of Conditions is granted, in which 
case such restoration shall be completed within one year of such extension 

PROJECT SUMMARY 

 The applicant is proposing to construct a 45-foot fixed pier, 16-foot gangway, two 8-foot-by-16-
foot floats, and a 16,000-lb gear drive lift. A total of 16 pilings is proposed. 

COMMENTS 

 The Commission approved the project under the Wetlands Protection Act and Fairhaven 
Wetlands Bylaw in November 2021. The Order of Conditions was appealed to MassDEP. 
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 MassDEP requested some changes to the plans and issued a Superseding Order of Conditions for 
the revised plans. 

 No changes in scope of work are proposed. The changes MassDEP requested reduced the overall 
impacts to the salt marsh.  

 The applicant has now submitted a request for amendment to the Commission under the bylaw 
only to ensure the plan approved by the WPA permit and the plan approved by the Bylaw are 
the same plan.  

RECOMMENDATION 

 I recommend closing the public hearing and issuing an Order of Conditions. 
o Possible motion: Motion to close the public hearing for 184 Balsam Street, CON 023-252, 

and issue an Amended Order of Conditions under the Fairhaven Wetlands Bylaw, 
approving plans dated January 31, 2022, with the conditions outlined in the May 26, 
2022 staff report. 

 
Special Conditions 

A. General Conditions 
1. Section C, the general conditions under the Massachusetts Wetlands Protection Act, 

apply to this Order under the Fairhaven Wetlands Bylaw.  
2. With respect to all conditions, the Conservation Commission designates the 

Conservation Agent as its agent with full powers to act on its behalf in administering and 
enforcing this Order. 

3. REC-1: The complete Notice of Intent, a complete set of site plans approved of in the 
Order of Conditions and the Order of Conditions itself shall be included in all 
construction contracts and sub-contracts dealing with the work proposed and shall 
supersede all other contract requirements. 

4. ADD-1: The Commission reserves the right to impose additional conditions on any or all 
portions of this project that could impact an area of statutory interest under the 
Fairhaven Wetlands Bylaw, subject to Chapter 192-6(D). 

5. ADD-2: This Order applies only to: the construction of a 4’x10’ ramp, 4’x45’ pile 
supported pier, 3’x20’ gangway, two (2) 8’x16’ floats equipped with stops, a 16,000-lb 
gear drive lift, the installation of 16 piles and water and electrical service running to the 
dock. Any future work not approved within the Order subject to jurisdiction under the 
Wetlands Protection Act will require the filing, at a minimum, of a Request for 
Determination or Applicability or a new Notice of Intent with the Commission.  Prior to 
the commencement of any such future work, a receipt of a Negative Determination or 
valid Order of Conditions will be required. 

6. The limit of work for this project shall be the property boundaries and the scope of work 
to occur below Mean High Water as outlined on the approved plans.  

7. WET-1: The wetland boundary delineated in the field and/or shown on the plans has not 
been accepted or approved by the Conservation Commission through the issuance of 
this permit. 

8. The maximum width of the ramp and pier shall not exceed 4 feet, the width of the 
gangway shall not exceed 3 feet, the floats shall not exceed 8 feet in width, and the pile-
supported boat lift shall not occupy an area greater than 10 feet x 15 feet. 

9. DRG-7: Dredging is neither proposed nor permitted under this filing. 
B. Prior to Construction 
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10. CAP-3: Should other permits be required by the Army Corps of Engineers, 
Massachusetts Department of Environmental Protection, Planning Board, Zoning Board 
of Appeals, Board of Public Works, Board of Health, Building Department, and/or any 
other appropriate local, state, or federal agencies, proof of appropriate permits shall be 
submitted to the Conservation Commission prior to the start of the project. Any 
conditions outlined in those applicable permits shall also apply to this Order. 

11. REC-3: Job site posting of a sign clearly visible from the road not less than two square 
feet or more than three square feet with the words, 

Massachusetts Department of Environmental Protection [or MassDEP] 
File Number SE 023-1368 

Fairhaven Conservation Commission [or FCC] 
File Number CON 023-252 

This order shall be weatherproofed and affixed to the job site sign. The necessary 
replacement and maintenance of these postings shall be the sole responsibility of the 
applicant.  

12. PCC-3: The applicant or the applicant’s representative shall notify the Commission, in 
writing, as to the date that the work will commence on the project. Said notification 
must be received by the Commission no sooner than ten (10) days and no later than five 
(5) days prior to the commencement of the approved activity. 

13. EMC-1: The Applicant shall provide the Commission with the name(s) and telephone 
numbers of the site contractor and the project manager(s) responsible on site for 
compliance with this Order. The project manager shall oversee any emergency 
placement of erosion and sedimentation controls and be responsible for the regular 
inspection or replacement of control devices and for the proper disposal of waste 
products. The commission shall be notified in the event that the project manager or site 
contractor is changed. 

14. PCC-2: A site conference shall be held at least forty-eight hours prior to the 
commencement of permitted activity for the purpose of reviewing and discussing the 
special orders of conditions. The specific timing and location of this conference shall be 
jointly determined by both commission and applicant liaison representatives. In 
attendance at this meeting shall be: the property owner, the applicant's representative 
of record; commission liaison representatives and any other commission 
representatives wising to attend; the prime contractor; other contractors or 
subcontractors as determined by the applicant and/or prime contractor to potentially 
benefit from a more complete understanding of the special conditions for this project. 

15. Prior to the commencement of construction, all shellfish shall be removed from the 
footprint of the proposed pier and relocated under the direction of the Fairhaven 
Shellfish Warden. 

16. Prior to the start of construction, the applicant or their representative shall notify the 
Conservation Commission and the Shellfish Constable as to the dates of construction 
and anticipated time of arrival and departure of the barge.  

C. During Construction 
17. The dock shall be constructed so as to maintain a minimum of 6 feet of height between 

the salt marsh and the lowest structural member of the dock. This is consistent with the 
Division of Marine Fisheries recommended 1.5:1 H:W ratio to reduce shading and marsh 
loss.  



Page 5 of 6 

 

18. REC-2: During the construction phase, the applicant shall be responsible for maintaining 
a copy of these Orders at the site. The applicant shall be responsible for compliance with 
the conditions of these Orders. 

19. SDP-7: The use of chromated copper arsenate (CCA) treated wood and creosote treated 
timber is prohibited. Wood preservative must dry before the treated wood is used in 
construction. 

20. The pier decking shall be constructed of ThruFlow Decking or equivalent to allow 
adequate light to preserve the productivity of the Salt Marsh vegetation beneath the 
structure.  

21. Float stops shall be installed to maintain a 30-inch separation between the bottom of 
the float drums and the Land Under the Ocean and Land Containing Shellfish.  

22. SDP-5: Construction shall be accomplished from a barge or boat operating in at least 
two feet of water. The barge or boat shall not be permitted to ground out at low tides. 

23. All barge activity closest to shore shall occur within 2 hours before and after a normal 
high tidal cycle to avoid grounding of the barge.  

24. Alternatively, construction may be accomplished by working out from and upon 
completed portions of the pier.  

25. Jetting of piles is prohibited. Piles shall be mechanically driven to refusal or a depth of at 
least 12 feet below grade. 

26. FZ-1: All work shall comply with all local, state, and federal flood zone regulations, 
including, but not limited to, regulations regarding fill in the flood zone. 

27. Construction access shall be from the subject property only.  
28. At no time shall any construction materials, soils, fills, sediments, dredging or any other 

substances be stockpiled or stored within the coastal beach or salt marsh. The existing 
lawn may be permitted to be used as a staging area.  

29. All equipment used on site must be stored or parked in an area at least 50 feet from the 
coastal beach and salt marsh. 

30. STO-4: There shall be no discharge or spillage of petroleum product, hazardous material, 
or any other pollutant into any area of statutory interest. 

31. STO-5: There shall be no fueling or maintenance of any vehicles or equipment in any 
area of statutory interest. 

32. MAC-1: All vessels under contract, subcontract or lease, participating in any manner, in 
any phase of activity within resource areas, shall carry on board absorbent materials to 
immediately respond to inadvertent discharge of petrochemicals.  Vessels in excess of 
thirty feet in length shall have spill control booms aboard as well. 

33. MAC-2: All bilged vessels under contract, subcontract or lease, participating in any 
manner, in any phase of activity within resource areas, shall carry in their bilges, 
materials to selectively absorb petrochemicals. 

34. MAC-3: All mechanized vehicles under contract, subcontract or lease, participating in 
any manner, in any phase of activity within resource areas, shall carry on board 
absorbent materials to immediately respond to inadvertent discharge of 
petrochemicals.   

35. MAC-8: All equipment shall be inspected regularly for leaks. Any leaking hydraulic lines, 
cylinders, or any other components shall be fixed immediately. 

36. MAC-9: Spill kits shall be maintained on site at all times for the immediate response to 
any potential spill of anything that could cause harm to resource areas and water 
bodies. 

D. After Construction/In Perpetuity 
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37. REV-1: All areas disturbed during construction shall be revegetated immediately 
following completion of work at the site. No areas shall be left unvegetated for more 
than 30 days. Mulching shall not serve as a substitute for the requirement to revegetate 
disturbed areas at the conclusion of work. 

38. COC-3: Upon completion of the work described herein, the applicant shall forthwith 
request in writing that a Certificate of Compliance be issued stating that the work has 
been completed in compliance with this Order. As part of this request, an as-built plan 
shall be submitted documenting substantial compliance with this Order and the 
associated Plan-of-Record. The as-built plan shall include: 

i. Location of all constructed portions of the project 
ii. Final height of the lowest structural member above the salt marsh 

Perpetual Conditions 
The below conditions do not expire upon completion of the project.  

39. Appropriate signage related to public access shall be placed on both sides of the 
structure and maintained in perpetuity. 

40. SDP-1: The seasonal ramp and float shall be stored in an upland area. Storage location 
shall be subject to any local, state, or federal flood zone regulations. 

41. SDP-2: Application of preservatives (i.e. paint or wood treatments) to floats shall be 
done on land and away from the water and wetlands. Application of preservatives to 
fixed elements, such as piles and decking, is limited to no more than once a year and 
only the minimum amount of preservative is permitted to be applied to limit runoff of 
excessive amounts into the underlying water. Application of preservatives to any 
elements of the pier is not permitted below mean high water. 

42. SDP-4: Future maintenance of the approved structure, in strict compliance with the plan 
of record and the conditions of this Order, is permissible. 

43. DER-4: The owner of the property described in this Order must advise any potential 
buyer of the property that any construction or alteration to said property, including 
brush cutting or clearance, may require approval by the Fairhaven Conservation 
Commission. Any instrument conveying any or all of the owners’ interest in said 
property or any portion thereof shall contain language similar to the following: 

“This property is subject to the Fairhaven Wetlands Bylaw and/or the 
Massachusetts Wetlands Protection Act. Any construction or maintenance work 
performed on this property requires an Order of Conditions and/or a 
Determination of Applicability from the Fairhaven Conservation Commission.” 

This condition is ongoing and shall not expire with the issuance of a Certificate of 
Compliance and shall be recorded in the deed. 

 



5/25/22, 1:44 PM Town of Fairhaven Mail - 184 Balsam Street Order of Conditions

https://mail.google.com/mail/u/0/?ik=8215db3a60&view=pt&search=all&permmsgid=msg-f%3A1732648642847118242&simpl=msg-f%3A1732648642… 1/1

Whitney McClees <wmcclees@fairhaven-ma.gov>

184 Balsam Street Order of Conditions 

Robert Sullivan <sully6446@gmail.com> Thu, May 12, 2022 at 3:08 PM
To: Whitney McClees <wmcclees@fairhaven-ma.gov>

Good afternoon Whitney,

I would like to request to be on the june 14 meeting to amend the order of conditions under the Fairhaven wetlands
bylaw to match the superseding order of conditions issued by Mass DEP.

Thank You,
Rob

Virus-free. www.avg.com

On Mon, Mar 28, 2022 at 12:01 PM Whitney McClees <wmcclees@fairhaven-ma.gov> wrote:
[Quoted text hidden]

http://www.avg.com/email-signature?utm_medium=email&utm_source=link&utm_campaign=sig-email&utm_content=webmail
http://www.avg.com/email-signature?utm_medium=email&utm_source=link&utm_campaign=sig-email&utm_content=webmail
mailto:wmcclees@fairhaven-ma.gov
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Staff Report 
 

Date:  May 26, 2022 
 
To:  Conservation Commission 
 
From:  Whitney McClees, Conservation Agent 
 
Subject: 27 Silver Shell Beach Drive – Notice of Intent – DEP# 023-____,    
  Fairhaven CON 023-279 

DOCUMENTS REVIEWED 

 Notice of Intent and associated documents 

 310 CMR 10.00 

 Fairhaven Wetlands Bylaw (Chapter 192) and associated regulations 

 Fairhaven Stormwater Bylaw (Chapter 194) 

RESOURCE AREAS ON/NEAR SITE 

 Land Subject to Coastal Storm Flowage (LSCSF) Zone VE 

 Buffer Zone to Coastal Dune 

 Buffer Zone to Coastal Beach 

RELEVANT PERFORMANCE STANDARDS 

 LSCSF General Provisions: 10.24(1) “If the issuing authority determines that a resource area is 
significant to an interest identified in [the Act]…,the issuing authority shall impose such 
conditions as are necessary to contribute to the protection of such interests.” 

 Coastal Dune: 10.28 
(3) Any alteration of, or structure on, a coastal dune or within 100 feet of a coastal dune shall 
not have an adverse effect on the coastal dune by: 
 (a) affecting the ability of waves to remove sand from the dune; 
 (b) disturbing the vegetative cover so as to destabilize the dune; 

(c) causing any modification of the dune form that would increase the potential for 
storm of flood damage; 
(d) interfering with the landward or lateral movement of the dune; 
(e) causing removal of sand from the dune artificially; or 
(f) interfering with mapped or otherwise identified bird nesting habitat 

 Buffer Zone Wetlands Bylaw Regulations (Chapter 192 Regulations): 
 6.0 50 to 100 Foot Buffer Zone Resource Area 

6.1 Alterations including structures are allowed in the 50-100 foot buffer zone 
resource area. The Commission may require additional mitigation offsets when 
the slope within the buffer zone is steeper than 10%. Additionally, mitigation 
offsets may be required by the Commission when the applicant proposes that 
more than 30% of the 50-100 foot buffer zone resource area is proposed to be 
impervious surface. 
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PROJECT SUMMARY 

 The applicant is proposing to construct a complete Title 5-compliant septic system with 
associated grading and utilities, as well as the relocation of a shed, rebuilding the deck, moving 
of fences, and replanting landscaped areas. 

 

COMMENTS 

 This project falls entirely within the velocity flood zone and is primarily a septic system 
construction project. 

 A coastal beach and coastal dune are located across Silver Shell Beach Drive from the property. 

 A portion of the grading associated with the septic system falls within the 50-100 foot buffer 
zone to coastal dune, but the majority of the work proposed falls outside the buffer zone 
entirely.  

 As part of the septic installation, the deck will need to be removed and rebuilt. 

 The other activities (moving the shed and fencing) are minor in nature and will have limited 
impact on the flood zone or buffer zone. 

 The project does not appear as though it will have a negative impact on flood control or storm 
damage prevention.  

 As of the date of this staff report, MassDEP has not yet issued a file number. 
 

RECOMMENDATION 

 If MassDEP issues a file number prior to the June 14 meeting, I recommend closing the public 
hearing and issuing an Order of Conditions. 

o Possible motion: Motion to close the public hearing for 27 Silver Shell Beach Drive, SE 
023-____, CON 023-279, and issue an Order of Conditions under the Wetlands 
Protection Act and Fairhaven Wetlands Bylaw, approving plans dated May 12, 2022, 
with the conditions as outlined in the May 26, 2022 staff report. 

 
Special Conditions 

A. General Conditions 
1. Section C, the general conditions under the Massachusetts Wetlands Protection Act, 

also apply to this Order under the Fairhaven Wetlands Bylaw.  
2. With respect to all conditions, the Conservation Commission designates the 

Conservation Agent as its agent with full powers to act on its behalf in administering and 
enforcing this Order. 

3. REC-1: A complete set of site plans approved of in the Order of Conditions and the Order 
of Conditions itself shall be included in all construction contracts and sub-contracts 
dealing with the work proposed and shall supersede all other contract requirements. 

4. ADD-1: The Commission reserves the right to impose additional conditions on any or all 
portions of this project that could impact an area of statutory interest under the 
Fairhaven Wetlands Bylaw, subject to Chapter 192-6(D). 

5. ADD-2: This Order applies only to: the construction of a complete Title 5-compliant 
septic system with associated grading and utilities, as well as the relocation of a shed, 
rebuilding the deck, moving of fences, and replanting landscaped areas. Any future work 
not approved within this Order subject to jurisdiction under the Wetlands Protection Act 
will require the filing, at a minimum, of a Request for Determination or Applicability or a 
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new Notice of Intent with the Commission.  Prior to the commencement of any such 
future work, a receipt of a Negative Determination or valid Order of Conditions will be 
required. 

6. LOW-2: The erosion and sedimentation barrier shall serve as the alteration limit line. 
Said barrier shall fully protect the adjacent wetland/resource area, and no work shall be 
permitted beyond this limit line. 

7. SIL-5: Adequate erosion and sedimentation control measures, as specified on the 
approved plans and in this Order, shall be installed and maintained throughout the 
entire construction phase, until the site has been stabilized and their removal has been 
authorized (in writing or by issuance of the Certificate of Compliance) by the 
Commission or its agent. The erosion control specifications in the Notice of Intent and 
the erosion control provisions in the Order will be the minimum standards for this 
project; the Commission may require additional measures. The Commission reserves the 
right to require additional or modified erosion and siltation controls during construction 
if it deems that site conditions warrant such measures. 

8. SIL-9: Haybales shall not be used as sediment control. Biodegradable controls shall be 
required. Biodegradable controls include silt fence, straw bales, rolled sediment control 
products (i.e. mulch socks, fiber rolls, wattles, etc.), mulch control netting, erosion 
control blankets, and turf mats. Photodegradable, UV degradable, or Oxo-
(bio)degradable plastics are not considered biodegradable. The previous list of controls 
are examples only and do not supersede the erosion and sedimentation controls 
depicted on the approved plan or specified in this Order.   

9. SIL-10: Erosion/sedimentation control measures (silt fence, blankets, etc.) shall not 
contain any nylon netting or nylon mesh backing, which is found to be hazardous to 
local wildlife. 

B. Prior to Construction 
10. CAP-3: Should other permits be required by the Army Corps of Engineers, 

Massachusetts Department of Environmental Protection, Planning Board, Zoning Board 
of Appeals, Board of Public Works, Board of Health, Building Department, and/or any 
other appropriate local, state, or federal agencies, proof of appropriate permits shall be 
submitted to the Conservation Commission prior to the start of the project. Any 
conditions outlined in those applicable permits shall also apply to this Order. 

11. REC-3: Job site posting of a sign clearly visible from the road not less than two square 
feet or more than three square feet with the words, 
Massachusetts Department of Environmental Protection [or MassDEP] 

File Number SE 023-____ 
Fairhaven Conservation Commission [or FCC] 

File Number CON 023-279 
This order shall be weatherproofed and affixed to the job site sign. The necessary 
replacement and maintenance of these postings shall be the sole responsibility of the 
applicant.  

12. PCC-3: The applicant or the applicant’s representative shall notify the Commission, in 
writing, as to the date that the work will commence on the project. Said notification 
must be received by the Commission no sooner than ten (10) days and no later than five 
(5) days prior to the commencement of the approved activity. 

13. EMC-1: The Applicant shall provide the Commission with the name(s) and telephone 
numbers of the site contractor and the project manager(s) responsible on site for 
compliance with this Order. The project manager shall oversee any emergency 
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placement of erosion and sedimentation controls and be responsible for the regular 
inspection or replacement of control devices and for the proper disposal of waste 
products. The commission shall be notified in the event that the project manager or site 
contractor is changed. 

14. PCC-1: The contractor shall notify the Commission immediately following erosion 
control installation and before groundbreaking to allow the Commission or its Agent 
opportunity to inspect the erosion controls. No work may proceed on the property until 
the Commission or its Agent approves the installation and location of erosion controls. 

15. SIL-7: Catch basins and storm drains shall be provided with control devices to prevent 
eroded soils from reaching resource areas. 

C. During Construction 
16. REC-2: During the construction phase, the applicant shall be responsible for maintaining 

a copy of these Orders at the site. The applicant shall be responsible for compliance with 
the conditions of these Orders. 

17. At no time shall any construction materials, soils, fills, sediments, dredging or any other 
substances be stockpiled or stored outside the erosion control line. 

18. STO-3: All equipment used on site must be stored or parked in an area outside the 
buffer zone. 

19. STO-4: There shall be no discharge or spillage of petroleum product, hazardous material, 
or any other pollutant into any area of statutory interest. 

20. STO-5: There shall be no fueling or maintenance of any vehicles or equipment in any 
area of statutory interest. 

21. MAC-3: All mechanized vehicles under contract, subcontract or lease, participating in 
any manner, in any phase of activity within resource areas, shall carry on board 
absorbent materials to immediately respond to inadvertent discharge of 
petrochemicals.   

22. MAC-8: All equipment shall be inspected regularly for leaks. Any leaking hydraulic lines, 
cylinders, or any other components shall be fixed immediately. 

23. MAC-9: Spill kits shall be maintained on site at all times for the immediate response to 
any potential spill of anything that could cause harm to resource areas and water 
bodies. 

24. DEB-1: The construction site shall be left in a stable condition at the close of each day. 
Construction refuse and debris shall be removed daily. The Commission may require 
specific approval for the disposition of such materials prior to the start of construction. 

25. DEB-5: Food trash and related waste shall at all times be confined to appropriate 
containers, which shall enjoy a routine removal schedule.  Air and water-borne disposal 
of non-indigenous materials from this project into resource areas is hereby prohibited.  

26. SIL-3: An adequate stockpile of erosion control materials shall be on site at all times for 
emergency or routine replacement and shall include materials to repair silt fences, hay 
bales, stone-rip rap filter dikes or any other devices planned for use during construction. 

27. SIL-4: All erosion control devices shall be inspected, cleaned, or replaced during 
construction and shall remain in place until such time as stabilization of all areas that 
may impact resource areas is permanent. These devices shall be inspected to assure 
that maximum control has been provided after any rainfall.  

28. SIL-8: If soils are to be disturbed for longer than two (2) months, a temporary cover shall 
be established, following Natural Resources Conservation Service (NRCS) procedures, to 
prevent erosion and sedimentation. 
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i. If the season is not appropriate for plant growth, exposed surfaces shall be 
stabilized by straw, jute netting, or other NRCS-approved methods. 

ii. Any stabilization materials such as jute netting shall be firmly anchored to 
prevent them from being washed from slopes by rain or flooding. 

29. EC-1: All work shall be conducted in such a manner that minimizes the area of exposed, 
destabilized soil to the maximum extent possible to prevent runoff and erosion on site.  

30. EC-2: All disturbed areas shall be graded, loamed, and seeded prior to November 1 of 
each year, if possible. No disturbed areas or stockpiled material shall be left unprotected 
or without erosion controls during the winter. 

D. After Construction/In Perpetuity 
31. REV-1: All areas disturbed during construction shall be revegetated immediately 

following completion of work at the site. No areas shall be left unvegetated for more 
than 30 days. Mulching shall not serve as a substitute for the requirement to revegetate 
disturbed areas at the conclusion of work. 

32. COC-1: The Fairhaven Conservation Commission reserves the right to request an as-built 
plan as part of the requirements for a Certificate of Compliance. 
 
Perpetual Conditions 
The below conditions do not expire upon completion of the project.  

33. CHM-2: No liquid or solid chemical lawn fertilizers, pesticides, herbicides or chemical or 
petroleum dust control agents shall be applied within the area of statutory interest or 
anywhere that the surface drainage is discharged into an area of statutory interest. This 
condition shall survive the expiration of this Order, and shall be included as a continuing 
condition in perpetuity on the Certificate of Compliance. 

34. DER-4: The owner of the property described in this Order must advise any potential 
buyer of the property that any construction or alteration to said property, including 
brush cutting or clearance, may require approval by the Fairhaven Conservation 
Commission. Any instrument conveying any or all of the owners’ interest in said 
property or any portion thereof shall contain language similar to the following: 

“This property is subject to the Fairhaven Wetlands Bylaw and/or the 
Massachusetts Wetlands Protection Act. Any construction or maintenance work 
performed on this property requires an Order of Conditions and/or a 
Determination of Applicability from the Fairhaven Conservation Commission.” 

This condition is ongoing and shall not expire with the issuance of a Certificate of 
Compliance and shall be recorded in the deed. 
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Massachusetts Department of Environmental Protection  
Bureau of Resource Protection - Wetlands 

WPA Form 3 – Notice of Intent 
Massachusetts Wetlands Protection Act M.G.L. c. 131, §40  

Provided by MassDEP: 

  
MassDEP File Number 

 
Document Transaction Number 

Fairhaven 
City/Town 

Important: 
When filling out 
forms on the 
computer, use 
only the tab key 
to move your 
cursor - do not 
use the return 
key. 

 
 
 
Note:  
Before 
completing this 
form consult  
your local 
Conservation 
Commission 
regarding any 
municipal bylaw 
or ordinance. 

A. General Information 

1. Project Location (Note: electronic filers will click on button to locate project site): 

27 Silver Shell Beach Drive 
a. Street Address  

Fairhaven 
b. City/Town 

02719 
c. Zip Code 

Latitude and Longitude: 
41.61 
d. Latitude 

-70.86 
e. Longitude 

41 
f. Assessors Map/Plat Number   

54 
g. Parcel /Lot Number 

2.  Applicant: 

Nancy 
a. First Name 

Blouin 
b. Last Name 

      
c. Organization 

27 Silver Shell Beach Drive 
d. Street Address 

Fairhaven 
e. City/Town 

 MA 
f. State 

    

02719 
g. Zip Code 

       
h. Phone Number 

      
i. Fax Number 

 oceanside11@comcast.net 
j. Email Address 

3. Property owner (required if different from applicant):   Check if more than one owner 

      
a. First Name 

      
b. Last Name 

       
c. Organization 

 
      
d. Street Address 

        
e. City/Town 

       
f. State 

    

      
g. Zip Code 

        
h. Phone Number 

      
i. Fax Number 

       
j. Email address 

 
4.  Representative (if any): 

 Jack 
a. First Name 

Tabares 
b. Last Name 

 Farland Corp  
c. Company 

 21 Ventura Drive 
d. Street Address 

 Dartmouth 
e. City/Town 

  

MA 
f. State 

02747   
g. Zip Code 

  508-717-3479 
h. Phone Number 

508-717-3481 
i. Fax Number 

JTabares@farlandcorp.com 
j. Email address 

 
  

5.  Total WPA Fee Paid (from NOI Wetland Fee Transmittal Form): 

 $110 
a. Total Fee Paid 

$42.50 
b. State Fee Paid 

$67.50 
c. City/Town Fee Paid 
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Massachusetts Department of Environmental Protection  
Bureau of Resource Protection - Wetlands 

WPA Form 3 – Notice of Intent 
Massachusetts Wetlands Protection Act M.G.L. c. 131, §40  

Provided by MassDEP: 

  
MassDEP File Number 

 
Document Transaction Number 

Fairhaven 
City/Town 

 A.  General Information (continued) 

 
6. General Project Description:  

 The construction of a complete septic system with all associated grading and utlities. As well as 
relocation of a shed, re-building the deck, moving of fences and re-planting landscape areas. 
  

 
7a. Project Type Checklist:  (Limited Project Types see Section A. 7b.) 

  1.  Single Family Home  2.  Residential Subdivision 

  3.  Commercial/Industrial  4.  Dock/Pier 

  5.    Utilities 6.    Coastal engineering Structure 

  7.  Agriculture (e.g., cranberries, forestry)  8.  Transportation 

  9.  Other  

 
7b. Is any portion of the proposed activity eligible to be treated as a limited project (including Ecological 

Restoration Limited Project) subject to 310 CMR 10.24 (coastal) or 310 CMR 10.53 (inland)? 

 
 1.   Yes  No 

If yes, describe which limited project applies to this project. (See 310 CMR 
10.24 and 10.53 for a complete list and description of limited project types) 

        
2. Limited Project Type  

 If the proposed activity is eligible to be treated as an Ecological Restoration Limited Project (310 
CMR10.24(8), 310 CMR 10.53(4)), complete and attach Appendix A: Ecological Restoration Limited 
Project Checklist and Signed Certification.  

 
8. Property recorded at the Registry of Deeds for: 

 Bristol 
a. County 

      
b. Certificate # (if registered land) 

 10035 
c. Book 

218 
d. Page Number 

 B. Buffer Zone & Resource Area Impacts (temporary & permanent) 

 
1.   Buffer Zone Only – Check if the project is located only in the Buffer Zone of a Bordering   
  Vegetated Wetland, Inland Bank, or Coastal Resource Area. 

 
2.  Inland Resource Areas (see 310 CMR 10.54-10.58; if not applicable, go to Section B.3,   
  Coastal Resource Areas). 

 Check all that apply below. Attach narrative and any supporting documentation describing how the 
project will meet all performance standards for each of the resource areas altered, including 
standards requiring consideration of alternative project design or location.  
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Staff Report 
 

Date:  May 26, 2022 
 
To:  Conservation Commission 
 
From:  Whitney McClees, Conservation Agent 
 
Subject: 12 Diamond Street – Notice of Intent – DEP# 023-____, Fairhaven CON 023-282 

DOCUMENTS REVIEWED 

 After-the-fact Notice of Intent and associated documents 

 310 CMR 10.00 

 Fairhaven Wetlands Bylaw (Chapter 192) and associated regulations 

 Fairhaven Stormwater Bylaw (Chapter 194) 

RESOURCE AREAS ON/NEAR SITE 

 Bordering Vegetated Wetland 

 Buffer Zone 

 Land Subject to Coastal Storm Flowage (LSCSF) Zones AE and VE 

RELEVANT PERFORMANCE STANDARDS 

 No work is proposed within Bordering Vegetated Wetland 

 Buffer Zone Wetlands Bylaw Regulations (Chapter 192 Regulations): 
4.0 0 to 25 Foot Buffer Zone Resource Area 

4.1  An applicant shall demonstrate that no alteration is proposed within the 0-25 
foot buffer zone resource area. 

4.2 The Commission may, in its discretion, permit a MBZA in a location closer than 
25 feet to the resource area if, and only if, the proposed activity occurs 
exclusively within a previously disturbed area and is located no closer to the 
resource area than existing structures, activities, or disturbances. However, it is 
encouraged to increase the width of the buffer zone where possible. 

5.0 25 to 50 Foot Buffer Zone Resource Area 
5.1 Any applicant proposing a project within the 25-50 foot buffer zone resource 

area shall indicate that there are no structures including, but not limited to, 
concrete, stone, or other impervious foundations and/or slabs for construction 
purposes that for would significantly increase runoff. 

5.2 Alteration of the 25-50 foot buffer zone resource area is limited to grading, tree 
clearing, stormwater management system components, lawns, gardens, and 
other low-impact uses as determined by the Commission or otherwise approved 
by the Commission by the variance procedures set forth in Section 8.0 of this 
regulation. Footings for building structures, such as a deck, as opposed to slabs 
or foundations, shall be used when technically feasible. 

5.4 Previously disturbed areas: When there is a pre-existing disturbance (disturbed 
as part of a previously recorded Certificate of Compliance or Determination of 
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Applicability or disturbed prior to the enactment of the Massachusetts 
Wetlands Protection Act (MGL Ch. 131 §40) and the Fairhaven Wetlands Bylaw 
(Chapter 192)), and the work proposed is entirely within this previously 
disturbed area, an applicant may propose impervious surfaces or other uses, 
such as pools, buildings, porches, and sheds within the 25-50 foot buffer zone 
resource area. The Commission shall evaluate the proposed uses based on the 
demonstration by the applicant that the functions, characteristics, and values of 
the resource area will not be adversely impacted. 

 6.0 50 to 100 Foot Buffer Zone Resource Area 
6.1 Alterations including structures are allowed in the 50-100 foot buffer zone 

resource area. The Commission may require additional mitigation offsets when 
the slope within the buffer zone is steeper than 10%. Additionally, mitigation 
offsets may be required by the Commission when the applicant proposes that 
more than 30% of the 50-100 foot buffer zone resource area is proposed to be 
impervious surface. 

 LSCSF General Provisions: 10.24(1) “If the issuing authority determines that a resource area is 
significant to an interest identified in [the Act]…,the issuing authority shall impose such 
conditions as are necessary to contribute to the protection of such interests.” 

PROJECT SUMMARY 

 The applicant is proposing to install a fence, remove an RV and associated gravel, allow an area 
to revegetate and plant native plants, and transition an area to lawn. 

COMMENTS 

 The applicant was required by the Commission to submit an after-the-fact Notice of Intent 
within 90 days to address vegetation clearing on the property without proper permits. 

 The applicant is looking to remove the RV and all associated gravel as required by the 
Commission. 

 A portion of the area that was cleared of vegetation will be allowed to revegetate and the 
applicant is also open to planting some native plants to supplement. 

 The portion of the vegetation cleared that is closer to the road is proposed to be converted to 
lawn to allow better visibility for cars around the corner and increased safety for children 
playing in the yard.  

 Overall, the project appears to propose minor changes and minor impacts to the flood zone and 
to the 100-foot buffer zone. 

 MassDEP has not yet issued a file number as of the date of this staff report. 

RECOMMENDATION 

 If MassDEP has issued a file number by the June 14 meeting, I recommend closing the public 
hearing and issuing an Order of Conditions. 

o Possible motion: Motion to close the public hearing for 12 Diamond Street, SE 023-____, 
CON 023-282, and issue an Order of Conditions under the Wetlands Protection Act and 
Fairhaven Wetlands Bylaw, approving plans dated May 24, 2022, with the conditions as 
outlined in the May 26, 2022 staff report.  
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Special Conditions 
A. General Conditions 

1. Section C, the general conditions under the Massachusetts Wetlands Protection Act, 
also apply to this Order under the Fairhaven Wetlands Bylaw.  

2. With respect to all conditions, the Conservation Commission designates the 
Conservation Agent as its agent with full powers to act on its behalf in administering and 
enforcing this Order. 

3. REC-1: A complete set of site plans approved of in the Order of Conditions and the Order 
of Conditions itself shall be included in all construction contracts and sub-contracts 
dealing with the work proposed and shall supersede all other contract requirements. 

4. ADD-1: The Commission reserves the right to impose additional conditions on any or all 
portions of this project that could impact an area of statutory interest under the 
Fairhaven Wetlands Bylaw, subject to Chapter 192-6(D). 

5. ADD-2: This Order applies only to: the removal of the RV and associated placed gravel, 
the installation of a fence, the revegetation of a portion of the property, and the 
conversion of a portion of the property to lawn. Any future work not approved within 
this Order subject to jurisdiction under the Wetlands Protection Act will require the 
filing, at a minimum, of a Request for Determination or Applicability or a new Notice of 
Intent with the Commission.  Prior to the commencement of any such future work, a 
receipt of a Negative Determination or valid Order of Conditions will be required. 

6. The limit of work shall be the property lines. No work is permitted beyond the scope of 
work as outlined in this Order. 

7. WET-1: The wetland boundary delineated in the field and/or shown on the plans has not 
been accepted or approved by the Conservation Commission through the issuance of 
this permit. 

B. Prior to Construction 
8. CAP-3: Should other permits be required by the Army Corps of Engineers, 

Massachusetts Department of Environmental Protection, Planning Board, Zoning Board 
of Appeals, Board of Public Works, Board of Health, Building Department, and/or any 
other appropriate local, state, or federal agencies, proof of appropriate permits shall be 
submitted to the Conservation Commission prior to the start of the project. Any 
conditions outlined in those applicable permits shall also apply to this Order. 

9. REC-3: Job site posting of a sign clearly visible from the road not less than two square 
feet or more than three square feet with the words, 
Massachusetts Department of Environmental Protection [or MassDEP] 

File Number SE 023-____ 
Fairhaven Conservation Commission [or FCC] 

File Number CON 023-282 
This order shall be weatherproofed and affixed to the job site sign. The necessary 
replacement and maintenance of these postings shall be the sole responsibility of the 
applicant.  

10. PCC-3: The applicant or the applicant’s representative shall notify the Commission, in 
writing, as to the date that the work will commence on the project. Said notification 
must be received by the Commission no sooner than ten (10) days and no later than five 
(5) days prior to the commencement of the approved activity. 

11. EMC-1: The Applicant shall provide the Commission with the name(s) and telephone 
numbers of the site contractor and the project manager(s) responsible on site for 
compliance with this Order. The project manager shall oversee any emergency 
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placement of erosion and sedimentation controls and be responsible for the regular 
inspection or replacement of control devices and for the proper disposal of waste 
products. The commission shall be notified in the event that the project manager or site 
contractor is changed. 

C. During Construction 
12. REC-2: During the construction phase, the applicant shall be responsible for maintaining 

a copy of these Orders at the site. The applicant shall be responsible for compliance with 
the conditions of these Orders. 

13. The RV and associated gravel shall be removed from the property within one year of the 
issuance date of this Order. 

14. The fence within the velocity flood zone (purple areas on the site plan) shall be FEMA-
compliant and be at least 50% open using a shadowbox fence or equivalent. The entire 
fence shall have a gap of no less than 6 inches between the ground and lowest 
horizontal part of the fence. 

15. STO-4: There shall be no discharge or spillage of petroleum product, hazardous material, 
or any other pollutant into any area of statutory interest. 

16. STO-5: There shall be no fueling or maintenance of any vehicles or equipment in any 
area of statutory interest. 

17. Native species may be planted in the area to be allowed to regrow. 
D. After Construction/In Perpetuity 

18. REV-1: All areas disturbed during construction shall be revegetated immediately 
following completion of work at the site. No areas shall be left unvegetated for more 
than 30 days. Mulching shall not serve as a substitute for the requirement to revegetate 
disturbed areas at the conclusion of work. 

19. COC-1: The Fairhaven Conservation Commission reserves the right to request an as-built 
plan as part of the requirements for a Certificate of Compliance. 
 
Perpetual Conditions 
The below conditions do not expire upon completion of the project.  

20. CHM-2: No liquid or solid chemical lawn fertilizers, pesticides, herbicides or chemical or 
petroleum dust control agents shall be applied within the area of statutory interest or 
anywhere that the surface drainage is discharged into an area of statutory interest. This 
condition shall survive the expiration of this Order, and shall be included as a continuing 
condition in perpetuity on the Certificate of Compliance. 

21. DER-4: The owner of the property described in this Order must advise any potential 
buyer of the property that any construction or alteration to said property, including 
brush cutting or clearance, may require approval by the Fairhaven Conservation 
Commission. Any instrument conveying any or all of the owners’ interest in said 
property or any portion thereof shall contain language similar to the following: 

“This property is subject to the Fairhaven Wetlands Bylaw and/or the 
Massachusetts Wetlands Protection Act. Any construction or maintenance work 
performed on this property requires an Order of Conditions and/or a 
Determination of Applicability from the Fairhaven Conservation Commission.” 

This condition is ongoing and shall not expire with the issuance of a Certificate of 
Compliance and shall be recorded in the deed. 
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