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Town of Fairhaven Massachusetts
Office of the Select Board

40 Center Street
Fairhaven, MA 02719

Tel: (508) 979-4023
seIectmen@Fairhaven-rvh. gov

July 6, 2023

Via Hand Delivery and Email (Garvsplumbingfnasn.com)

Gary Lavaktte
4 Bcllevue Street
Fairhaven, MA 02719

AMENDED NOTICE OF EXECUTIVE SESSION ON CONTEMPLATED REMOVAL FROM
HISTORICAL COMMISSION
Monday, June 20, 2023 at 6:3OPil Fairliaven Town Hall

Dear Mr. Lavalefte:

Pursuant to G.L. c. 30A, S’2l(a)(l), this letter shall serve as Notice of an Lcecutive Session of the Select
Board for the Town of Fairhaven scheduled for Monday, July 10. 2023, at 6:30 PM at Fairhaven
Towii hail during which the Select Board, as appointing authority, shall consider your contemplated
removal from your appointed position on the [airhaven I Tistorical Commission due to complaints filed
by Town employees and residents in 2022 and 2023. The Select Board shall also conduct a hearing
relative to the same, pursuant to Fairhaven Town Bylaws and G.L, e. 40 81).

The specifics of such complaints are set forth in two reports prepared by Investigator (‘aitlin Marcy.
Esq. of Cli fiord & Kenny, LLP, entitled as fol]ows:

Supplemental Report: investigation of Complaints Conclusion. & Recommendations and
2. Fairhaven Conservation Department Workplace Climate Assessment.

Redacted copies of the two reports were provided to you by the Investigator on May 11, 2023. and you
signed an Acknowledgement of receipt of the same (a copy of which is enclosed with this letter). The
two reports and the speci lies contained therein are incorporated by reference into this notice.

Without limiting or waiving any of the specifics contained in the two reports. the reports discuss a
number of complaints and findings by the Investigator, which, if credited by the Select Board. may
justify removal from your role as a member of the Historical Commission. By way of example, the
Investigator concluded, idler interviewing you and a number of witnesses. and after reviewing rele\ aiit

documents, that you engaged in the lbllowing conduct:
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(a) Violated the Town’s Harassment and Standards of Conduct Policies by making
inappropriate, racist and/or misogynistic comments to Town residents, the Town
Administrator, and other Town officials;

(b) Entered private property of residents without authorization, and bullied and threatened
residents with large fines and other proceedings;

(c) Violated the Town’s Harassment and Standards of Conduct Policies by making improper
references to a female African American co—owner of property as a “tenant;”

(d) Violated the Town’s Flarassment Policy by making comments about your male
reproductive organs to a Town resident; and

(e) Violated the Town’s Harassment Policy by referring more than once to the complaints of
a Town resident and the Town Administrator as “playing the black card,” or words to this
effect.

The Select Board, as appointing authority, may conclude that such conduct, it’ found to be true in whole
or in part by the Board, may warrant your removal from the Historical Commission. If the Hoard votes
to remove you from the 1-listorical Commission, such removal shall also constitute removal from your
membership on the Fairhaven Community Preservation Committee (CPC), as your role, on the CPC as a
representative of the Historical Commission is solely derivative of your role as a member of the
Historical Commission.

l>lease note that G.L. c. 30A, §2 l(a)(l) affords you the following rights:

(a) A public body may meet in executive session only for the following purposes:

(1) To discuss the reputation, character, physical condition or mental health, rather than
professional competence, of an individual, or to discuss the discipline or dismissal of’, or
complaints or charges brought against, a public officer, employee, stall member or
individual. The individual to be discussed in such executive session shall he noti fled in

writing by the public body at least 48 hours prior to the proposed executive session;
provided, however, that notification may be waived upon written agreement o[the pal iies. A
public body shall hold an open session if the individual involved requests that the session be
open. Ifan executive session is hold, such individual shall have the following rights:

i. to be present at such executive session during deliberations which involve that
individual;

ii. to have counsel or a representative of his own choosing present and attending For
the purpose oF advising the individual and not For the purpose of active
participation in the executive sessi(mn;

iii. to speak on his own behalf; and
iv. o cause au independent record to be created of said executive session by audio-
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recording or transcription, at the individual’s expense.

The rights ofan individual set forth in this paragraph are in addition to the rights that ho may have from
any other source, including, but not limited to, rights under any laws or collective bargaining agreements
and the exercise or non-exercise of the individual rights under this section shall not be construed as a
waiver of any rights of the individual.

The discussion ofthe above matter(s) shall take place in Executive Session, as detailed above. I lowever,
as the subject ofthis proceeding, you have the right to request that this meeting take place in Opel)
Session. Please note that ifyou choose, you may have a stenographer present at your own expense to
transcribe the proceedings, ivhcther held in executive or open session.

Ifyou intend to have a stenographer present or to request that this hearing be hold in open session, we
ask that you notifSi the Town no later than Monday, July 10, 2023 at 12:00PM. Thank you for your
attention to this matter.

cc: (All by Elecfronic Transmission Only)
Philip Beauregard, Esq., Counsel to Gary Lavalette
Angeline Lopes l!llison, Town Administrator
Christopher 3. Petrini, Esq.

Town ofFairhaven



TOWN OF FAIR[IAVEN

AC KNOW 1£ DGE ME NT

By completing and submitting this form, you are acknowledging the following:

• I acknowledge and understand that the documents provided to nie today by Attorney
Caitlin Morey are confidential personnel documents and are not to he copied, shared,
disseminated, distributed or posted in any manner,

• I have been informed and reminded about the Town’s policy against retaliation.

First Narne:)d -_____ Last Name:/4(J
(Printed) (Printed)

_

Signature )

Date
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Town of Fairhaven
Massachusetts

Office of the Select Roai-d
40 Center Street

Fairhaven, MA 02719

Tel: (508) 979-4023
selectnienFairhaven-MA.gov

JiLne 15,2023

Via First Class Mail and Email (iarvsplumhinupisn.corn

Gary Lavalette
4 Bellevue Street
Fairhaven, MA 02719

NOTICE OF EXECUTiVE SESSION ON CONTEMPLATCI) REMOVAL
Tuesday. June 20. 2023 at 7:00PM

Fairhaven Town Flail

Dear Mr. Lavalette:

Pursuant to G.L. c. 30A, § 2 l(a)(l), this letter shall serve as Notice of the Executive Session of the Select Board for
the loss ii of Fairhaven scheduled for luesday, June 20, 2023 at 7:00PM at Fairhaven Town I lall during which the
Select Board, as appointing authority, shall consider your contemplated removal from your appointed position on the
Fairhaveri II istoric (‘onunission due to complaints filed by lown employees and residents between October 2022
through February 2023. The Select i3oard shall also conduct a hearing relative to the same, pursuant to Fairhaveri
Town Bylaws and (1.1,. e, 40 § SC arid 8[).

Please note that (il,. c. 30A. § 21 (a)( I ) affords you the Ihilowing rights:

(a) A public burly may meet in executive Session only Ibi’ the lblloving Putiioses:

(I) To discuss the reputation. character, physical condition or mental heal lb. rather than
prolessional competence. of an individual, or to discuss the discipline or dismissal oi or
complaints or charges brought against, a public oflicer, employee, staff member or individual.
The individual to be discussed in such executive session shrill be noti lied in writing by the
public burl at least 48 hours prior to the proposed executive session: provided. however, that
notification may be waived upon written agreement ol the parties. A public body shall hold an
open session ifthe individual involved requests that the SesSion be open. Ifan executive session
is held, such individual shall have the following tights:

to be present at such executive session during deliberations v. hich involve that individual;
ii. to have counsel or a representative of his own choosing present and attending for the

purpose of advising the individual and not for the purpose of active participation in the
executive session:

iii. to speah on his own behal f and
iv. to cause an independent record to he created of said executive session by audio—recording

or transcription, at the individual’s expense.

The rights o[’an individual set forth in tIns pararaph are in addition to the rights that he nia base flum an oilier
source, including. but not limited to, rights under an lass or collectise bargaining agreements and the exeicise
or non—e\erci_ of the indis dual rights under tIns cction shall nc he construed as a saiscr ni any rights ottlie
indis idual.



The discussion oldie above matter( s) shall take place in Execu i’ e Session. as detailed abo e. I losvever, as the subect
of the instant matter. ou have a right to request that this meetnig take place in Open Session. It “ou intend to make
such a requesL von must nutil’v the [o’an no later than luesda. June 20. 2023 at 12:00PM. Thank von flr our
attention to this matter.

Siniel

Leon E. CotTey, 111 “C /

Chair. Select Board
Tosn of Fairhaven

CC: Arigeline Lopes Ellison. 1 o n Administrator. 1 os n of Fairliaven
Christopher Petrini. ios n Counsel



Exhibit 3



I.
IN

T
h
O

D
U

C
T

IO
N C

L
IF

F
O

R
D

JN
Y

,
LLP

A
T

T
O

R
N

E
Y

S
A

9
L

A
W

S
U

P
P

L
E

M
E

N
T

A
L

R
E

P
O

R
T

:
IN

V
E

S
T

IG
A

T
IO

N
O

F
C

O
M

P
L

A
IN

T
S

C
O

N
C

L
U

S
IO

N
S

&
R

E
C

O
M

M
E

N
D

A
T

IO
N

S

T
his

reportis
the

result
o
f

an
investigation

into
m

ultiple
com

plaints
thatw

ere
brought

during
the

course
o
f

a
W

orkplace
C

lim
ate

A
ssessm

ent
for

the
T

ow
n

o
f

F
airhaven

(“T
ow

n”)
C

onservation
D

epartm
ent,w

hich
includes

T
ow

n
H

all
staffand

the
C

onservation
C

om
m

ission
(‘C

om
m

issi>
n”)

A
s

discussed
m

ore
fully

below
,

this
Investigator

w
as

engaged
to

determ
ine

w
hether

any
vio1aions

o
T

ow
n

policies
occurred,

and,
if

so,
to

provide
appropriate

recom
m

endations
for

corxedise
action.’

II.
SU

M
M

A
R

Y
O

F
A

L
L

E
G

A
T

IO
N

S
A

N
D

5

_
_
_
_

_
_
_

above-referenced
W

orkplace
C

hinaeL

F

for
the

T
ow

n,
shared

concem
s

4
th

regarding
excessive

criticism
aiid

“nit-picking”
by

m
C

om
nussion—

particiihdv
during

their
pulilic

neetings
A

s
a

tesiit,

_
_

_
_

_
_

_
_

_
_

_

attended
it

least
one

C
onservation

C
om

m
ission

n
e
e
t
n

3a
t
i
d
p
o
k
e

.ith
m

ultiple
Cc,

issio
n
e
rs

reg’3rdm
g

their
treatm

ent
of

T
hose

in
ieractn

s
w

hich
are

d
etaild

b
eo

’
led

to
com

plaints
by

G
eott

H
aw

orth
(“M

r.
H

aw
otth”),

the
C

c
a
n

d
4n

Isherw
ood

(“M
s.

Ishetw
ood”),

the
C

o
m

m
issio

n
’s

V
ice

C
hair,

a
st’

D
uring

the
‘

orkplace
C

lnw
tte

A
ssessm

ent
three

(3)
property

o
w

n
ers

in
T

o
w

n
m

ad
e

com
pliunts

a
b
rit

the
co

n
flu

c
of

G
a
r

L
avalette

(‘M
r

L
aialette’)

a
m

em
ber

of
the

C
onsenation

C
om

m
ission

M
i

L
a

alette
allegerU

entered
th

en
p

ro
p

erty
tuthout

‘iuthorization
or

notice
‘m

d
he

w
as

aepaztedl’
host11

an
d

a
re

s
s
1

e
in

his
interactions

w
ith

them
O

ne
resident

a1
g
ed

that
M

r.
L

avalette
m

ade
derogatory

statem
en

ts
to

regarding
race

an
about

people
f

iiç
k
s
c
e
n
t,

and
that

he
m

ade
reference

to
his

reproductive
organs

during
their

conversaticii.
and

another
resident,

alleged
that

k
.

L
avalette

and
H

aw
orth

acted
in

a
hostile

m
anner

and
repeatedly

threatened
them

,as
w

ellas
others

o
n

their
p
ro

p
ertv

at
that

tim
e,

w
ith

heavy
fines.

M
i.

L
avalette

also
m

ade
troubling

com
m

ents
during

an
in

v
estig

ato
ry

in
terv

iew
re

g
a
rd

in
g

and
,both

o
f

w
h
o
m

are
B

lack
Specifically,

he
stated

that
they

w
ere

attem
pting

to
use

the
“B

lack
card”

against
him

.

T
I

4
I

M
s.Isherw

oodj
on

O
ctober

12,
2022..

“fld
threatened”

her
via

a
voicem

ail

C
otfidm

tiaIR
-tiorl P

;p
ared

jiirG
.

L
ava/cite

—
D

o
N

otD
istrthi,ie



CLIFFORD&ENNY, LLP
ATTORNEYS AT LAW

Near the condusion of this investigation, the Town received another complaint from a
resident against Mr. Lavalette. Due to the timing of that complaint, it was considered outside of the
scope of this investigation; however, the Town reserves the tight to separately investigate this matter
and take action, as may be necessary.

m. WITNESSES INTERVIEWED

_____________________

1%’

1.

2.

3. Geoff Haworth — Chair, Conservation Commission

4. Karen Isherwood — Vice Chair, Conservation Commission

5. Gary Lavalette — Member, Conservation Commission

6. Amy DeSalvatore — Member, Conservation Comrhission

7.

8.

9.

10.

II.

12.

:: 41
‘p

RELEVANT POLRDIJS

15.0 Unlawful e Policy/Sexual Harassment/Workplace Bullying

15-i. Iritroductior. It is the goal of the Town of Fairhaven to promote a workplace that is free
of urilawful harassment, sexual harassment, discrimination, and hostile work environments in
any farm. The Town will not tolerate unlawful harassment, sexual harassment, and/or
discrimiátion of employees occurring in the workplace, or in other settings in which
employees may find themselves in connection with their employment. Further, any retaliation
against an individual who has complained about unlawful harassment, sexual harassment,
and/or discrimination, or retaliation against individuals for cooperating with an investigation
of an unlawful harassment, sexual harassment, and/or discrimination complaint is similarly
unlawful and will not be tolerated.
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designated
to

m
onitor

com
pliance

w
ith

the
non-discrlm

ixiaion
requirem

ents
in

tle
Section

504
regulations

and
the

A
m

ericans
w

ith
D

isa
b

ilid
tic

fg
i]a

tio
n

s
as

im
plem

entedby
the

E
qual

E
m

ploym
ent

O
pportunity

C
o
m

m
so

iand
the
D

e
p
f

Justice

?-2
R

cco
n

ab
1

eA
cco

m
m

o
d

Ich
ty

T
he

T
ow

n
w

illengage
in

an
interactive

process
w

ith
l
y

e
s

or
a
p
p
J

1ç
a
t
t
s

in
order

to
provide

“reasonable
accom

m
odations”

to
em

ployees
r

w
i
e

rece1
v

1
rt’cer’s

C
om

pensation
or

w
ho

are
otherw

ise
eligible

under
the

A
D

A

are
lim

ited
accom

m
odations

w
hich

allow
the

em
ployee

to
p

e
rfo

th
essen

tial
functions

o
f

his/her
position.

In
accordance

w
ith

the
A

D
A

,
acccim

rrio,datk,hs
thatim

pose
an

undue
hardship

on
the

T
ow

n
are

not
considered

reasonable
and

‘
1

o
t

be
granted.A

perm
anentreassignm

entor
transfer

of
an

em
ployee

w
illnotbe

co
n

sid
ed

a
reasonable

accom
m

odation.

E
m

ployees
w

ho
believe

they
are

in
need

of
an

accom
m

odation
should

contact
the

H
um

an
R

esources
D

irector,
U

pon
receiving

a
request

for
an

accom
m

odation
from

the
em

ployee
or

prospective
em

ployee
capable

of
perform

ing
the

essential
functions

of
the

position
involved,

the
T

ow
n

w
ill

engage
in

a
tim

ely, good
faith

and
interactive

process
w

ith
the

em
ployee

or

4
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A
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applicant
to

determ
ine

an
effective,

reasonable
accom

m
odation

to
enable

the
em

ployee
or

applicantto
perform

the
essential

functions
of

the
position.

T
he

T
ow

n
m

ay
require

the
em

ployee
or

applicantto
provide

docum
entation

from
an

appropriate
health

care
or

rehabilitation
professionalabout

the
need

for
a

reasonable
accom

m
odation

or
the

extension
of

a
previously

agreed
upon

accom
m

odation.

T
he

T
ow

n
prohibits

any
form

of
retaliation,

discipline,
reprisal

or
intim

idation
against

any
em

ployee
or

applicantw
ho

has
m

ade
a

good
faith

request
for

an
accom

m
odation

or
w

ho
has

been
granted

an
accom

m
odation

under
this

policy.

3.
12.0

Standards
of

C
onduct/C

onflict
of

Interest

12-I.
PoIiy.

T
he

T
ow

n
of

Fairhaven
expects

allem
ployees

to
conductthem

sçives
and

T
ow

n
business

in
a

m
anner

thatreflects
the

higheststanda
ch

ef
ethical

conduct,and
in

accordance
w

ith
all

federal,
state,

and
local

law
s

and
regulatiou’T

hts
içlu

d
es

avQ
icllng

allreal and
potential

conflicts
of

interest
T

ow
n

em
ployeçs

sha1
recøgnize

that
the

cu
ef

function
of

localgovernm
ent

is
to

serve
the

best
interests

o
f au

people,and
shaU

conduct
them

selves
in

a
m

anner
that

m
aintains

public
co

n
fld

en
e

and
fzsè

T
ow

n
em

ployees
are

prohibited
from

engaging
in

any
c
o

iu
t

th
t

could
reflect

unfavorably
upon

the
T

ow
n

T
ow

n
em

ployees
b

a
J
-o

d
anyaction,)u

1
h

m
ight

resultin
or

create
the

im
pression

of
using

public
office

foiprivate
gain,g

tv
teferen

m
i

treatm
ent

to
any

person,
or

losing
com

plete
u

iip
ataiity

n
co

n
d

u
tth

g
T

hw
n

business
E

m
ployees

are
expected

to
keep

in
m

m
&

th
atftb

are
public

e
p
ip

io
y

and
are

to
conduct

them
selves

in
a

m
anner

thatin
no

w
ay

discredits
the

T
ow

n,ptibhcfficials
or

fellow
em

ployees

E
m

ployees
haveiesponsibffity

to
the

lo
w

n
,
r
t

and
forem

ost,
and

m
ustrem

em
ber

that
they

are
obligated

ix
coisider

any
possible

liauiia1
or

legal ram
ifications

of
any

action
that

could
be

in
co

n
fllt

i
h

this
policy

and
could

thst
the

T
ow

n
financially

or
cost

the
T

ow
n

in
its

reputation,
r.

-
,

I

N
i

C
R

W
om

crScrviçø.E
xpectations.

Fairhaven
em

ployees
m

ust
be

filly
com

m
itted

to
providing

s
e
è

x
c
e
lle

n
e

to
t
(
r
t
y

person
w

ho
visits,w

orks,
or

resides
in

the
T

ow
n

of
Fairhaven

by
e
b

o
d

y
in

g
irg

c
irz

a
tto

n
’s

core
values

ethics,inclusion,integrity,accountability,positivity,
.

:1
lp

flin
e
a
n
d

tIab
o
ratio

n
.

P
art

of
this

excellent
custom

er
service

is
the

expectation
of

a
v

a
ila

it:t
is.ç

e
c
te

d
that

departm
ent

heads
w

ill
m

ake
every

attem
pt

to
avoid

office
clostire)sçhedulihg

paid-tim
e-off,

lunches,
and

breaks
accordingly

to
allow

their
offices

to
rem

aiiô
p

en
during

posted
T

ow
n

H
allhours. If

a
departm

entdoes
nothave

sufficientstaffto
rem

ain
during

norm
al

business
hours,

the
departm

ent
director

shall
so

notify
the

tow
n

adm
inistrator

atleast
24

hours
in

advance
of

the
possible

closure
and

the
tow

n
adm

inistrator
shall

either
assign

staff
from

other
departm

ents
to

provide
office

coverage
or

cause
to

be
placed

notices
on

the
office

doors
of

w
here

assistance
can

be
provided

and
the

tim
e

that
the

office
w

illreopen.

5
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D
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N

N
Y
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L
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A
T

T
C
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N

E
V

S
A

T
L

A
W

B
ased

on
the

interview
s

of
the

listed
w

itnesses
and

review
of

the
above-referenced

docum
ents

and
policies,

this
Investigator

m
akes

the
follow

ing
findings

o
f

fact:

1.
D

uring
first

tw
o

(2)
Cc,

as
the

,
M

s.
Isherw

ood
m

ade
m

any
com

m
ents

regardii
•a

ia
tio

n
for

the
m

eeting,
particularly

regarding
the

reports
and

docui
believed

follow
ed

the
tem

plates
from

the
previous

and
Intex:im

hut
M

s.
Ishenvood

w
as

frustrated
w

hen
s

w
ithin

the
reports

and
docum

entation.
aw

are
o
f

w
hat

felt
w

as
“
n
itk

iig
”

by
M

s.
Isherw

.
.
.

.
JT

h
e

opportunity
to

succeed
in

li
-

as
he

w
as

theI
I

for
approxim

ately
six

(6)
w

eeks
at

the
tin

i
w

as
concerned

.e
com

m
entary

w
as

approaching
a

com
plaint

Such
a

com
plaint

against
a

public
em

ployee
requires

iro
rio

tic
e
,

and
w

as
concerned

the
C

om
m

ission
w

as
going

to
run

o
u
l

o
Ista

tu
to

L

2.
joined

the
O

ctober
3,

C
sh

issio
n

m
ee

frin
g

this
m

eeting,
M

s.
Isherw

ood
w

as
again

critical
o
f

tei
m

essaged
M

r.
H

aw
oath,

the
C

o
m

m
issio

n
C

hair,
ovet

tellihg
him

h
e
e
d
e
d

.
to

stop
M

s.
Isherw

ood
from

evaluating
-
•
•
•
•

.
,fr1

w
o

rth
later

expressed
to

this
Investigator

that
he

fei
-

to
“underm

ine
the

m
eeting.”

W
hen

this
Investigator

exp
been

concerned
about

potential
liability,

M
i.

H
aw

oith
said

m
eeting”

if
it

happened
again.

H
e

also
threatened

to
q
iis

(rn
in

issio
n
i—

and
said

he
w

rote
a

“press
release”

that
the

1
n
v
.ti

a
tE

w
as

“not
g

o
u

t:!ik
e.”

M
i.

H
aw

oith,
how

ever,
w

ould
not

provide
ftuther

c
liJ

ic
r

provided
a

copy
o
f

the
press

release
he

referenced
to

this
InvestigatoL

sent
n

em
ail

to
and

the
in

his
em

ail,
M

i.
H

aw
orth

expressed
the

C
om

m
ission’s

and
the

fact
that

w
as

ten
(10)

m
in

u
tes

the
said

that
he

w
as

initially
on

tim
e,

but
technical

caused
b

.d
elay

.
‘i

_
.

.Jg
a
to

r
notes

M
i.

H
aw

orth’s
em

ail
w

as
civil

and
h
a
e

v
e
ril

C
om

m
issioners

had
‘n

o
confidence

in
despite

the
-‘a

o
ik

in
g

in
this

p
o
sitio

n
fo

r
less

th
an

tw
o

(2)
m

onths.
M

r.
H

aw
orth

also
it

c
o

r
n

r
r
x

iiie
s

existed
w

ith
.

M
r.

H
aw

orth
stated

thathe
is

available
by

p
h
o
n
eex

t,an
d

eiail,
ev

en
w

hen
he

is
w

orking,
but

he
explained

w
as

not
reaching

cuitt
him

on
a

regular
basis

responded
to

E
r.

H
aw

orth’s
O

ctober
4,

2022,
em

ail
on

O
ctober

11,
2022,

did
not

agree
w

ith
M

r.
H

aw
orth’s

d
escrip

tio
n

o
f

the
m

eeting.
u

i
em

ail,

I
indicated

that
although

M
i

H
aw

orth
said

the
C

om
m

issioners
w

anted
to

be
successful,

their
conduct

o
w

a
x
d

w
as

not
consistent

w
ith

this
goal.

5.
O

n
o

r
ab

o
u
t

O
cto

b
er

11,
2022,

M
r.

L
avahette,

M
s.

Isherw
ood,

,
and

another
C

om
m

issioner,
A

m
y

D
esalva

tore
(“M

s.
D

esalvatore”)
attended

a
sem

inar
w

ith
C

onservation

V
.

F
IN

D
IN

G
S

O
F

F
A

C
T

3.
O

n
O

cto
T

o
w

n
’

-l
P

..t_

6



officials from surround
speaking to

of t Environmental I
ex lamed she was speaking with about concerns with t

role in Conservation. She an orner ornmissioners believed
ave little to no involvement in Conservation becauseR did not

T -valette overheard part of the conversation and confinned the tc
overheard the conversation, and later reported it to --

L I I baking negrtively ahoirt
then shared this infoima

I icied Lavalette arid Ms Ishert ood to addiess their conYC’tsat
to Mr Lavalette said the Comsion “as

“unprofessional,’ and the Commission “threw wader the bus” têa New:edford
Conservation official Mi. Lavtlette said he told hejiad C0 idea uhat [she
was] talking about.” :.

It as unclear who reported Ms Isherod s xrsr -

— 1 I
— to

did no adti disclose i the information
because was concerned the Cos would r During the call,

e seminar and
.e. Ms. Isherwood and Mr.

1 with them about the source of
- -

d was upset that
should have told

e she acted impropeily
e previously made calls to

_______

to ask what he said to
to Ms. Isherwood ut

CLIFFORDStKENNY, LLP
ATTORNEYS AT LAW

6.

left Ms. Isherwood a voicemail. Ms.
Chair, Mr. Haworth, and stated she

Ms. Isherwood said she felt “bullied andfde

a flu Inveigitor listened to the oiceinar1 from
the ofinail is written in full below. This Investigator

firm but not aggressive or threatening in nature.

“Hey Karen, this calling. Urn, if von can, please give me a call
back. Urn, I’m having some issues and concerns about some of the stuff that we talked
about yesterday and I guess at this point some of the issues that are coming back to

Ms. Isherwood’s opinion about Ms. Lopes Efliotis authotity was incorrect. The issue of the Town Administrator’s
authority regarding Consercation matters is addrcsed in the Climate Assessment report.

7
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A
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the
and

the
C

onservation,
urn,

C
om

m
issioner

in
particularly,

I
w

as
told

that
you

reached
out

to
N

ew
B

edford,urn,
C

onservation
A

gent
there

and
had

a
discussion

w
ith

them
in

regards
to

other
stuff.

U
rn,I

justw
ant

you
to

know
,

at
this

point,in
regards

to
personnel

m
atters

and
things

o
fthat nature,

on
are

ata
very

critical
point

o
f

overstepping,
and

also
overstepping

the
responsibility

o
f

the
C

onservation
C

om
m

ission.
U

rn,
som

e
o
f

the
things

that
are

going
on

can
be

seen
in

a
very

negative
light,

as
w

ell
as

retaliatory.
I

need
everything

that
you

guys
do

as
C

onservation
C

om
m

issioners
to

be
focused

specifically
on

C
onservation

item
s

and
regulations

in
Fairhaven.

U
rn,

if
you’d

like
to

talk
som

e
m

ore
about

it,w
e

c
a
n
.

U
rn,

I
have

L
abor

C
ounsel

and
I

also
have

T
ow

n
C

ounsel
that’s

going
to

get
involved

in
this,

and
it’s

gonna
he

b
ie

r
than

w
hat

I
w

anted
it

to
be,

but
at

this
point,

I
need

llo
f

the
C

om
m

issioners
to

back
dow

n
‘m

d
back

oft
\

on
cannot

‘m
d

don’t
h

iv
acce$

to
inform

ation
thatI

h’u
e

and
I

need
you

guys
to

back
dow

ii
It

you
need

g
am

&
t1k

about
it,

please
com

e
and

talk
to

m
e

and
call

m
e

back,
but

a
.th

i
p
o
in

tit’s
o

erstepp.ing
in

m
ote

w
a

s
than

is
iiecessai.3

atid
requiw

d
T

h
in

k
i
i

B
ye”

I)
stated

she
left

the
v
o

ern
*

l
because

she
uris

conernecl
‘ibout

h’ibility
lot

the
fo

w
n

arid
b
eh

e
ed

U
C

o
ru

ssio
n

eis
;ie

t
z
is

k
at’

violating
labor

law
s,

O
pen

M
eeting

L
aw

,
ernplc

tih
1
il1

of
i
t
”
.

w
a’s’cu

lar1
y

concerned
‘ihoutpotential

retaliation
againSt

*

9
D

uring
her

niteivieu,
M

s
Ish

erw
o
d

she
sfq

p
,p

e
n
r
m

g
or

helping
‘it

certain
points

because
he

w
eit

to
‘itlo

m
p
larn

rs
or

concerns
regarding

the
C

om
m

issioners.
M

s.
Ih

e
rw

o
d

cthd
the

o
i.C

o
u

irn
isio

n
e
rs

believe
the

should
ap

p
ro

’icb
-th

m
ieeth

ith
iw

, jssues
1
t

did
nor

feel
cointonable

doing
so

M
s

Isherw
cod

a
1

said
she

w
o

u
1

4
p

ø
j’se

m
ade

com
m

ents
o
R

during
public

m
eetings

‘I
ha4n

t
m

aç1%
eLe

com
plaint

to

10
M

r
H

a
w

o
rtltti

S
e’ive

on
several

o
th

eT
o

v
’ri

boards
arid

he
is

in
contactuith

m
any

L
uuent

Tow
n

ernp1>
e
é

M
r

H
aw

orth
stated

m
nhiple

tim
es

thatT
ow

n
em

ployees
‘ipproached

hun
w

ith
c
o

ø
,r*

a
b

o
u

t
and

w
as

inform
ed

‘halfthe
T

ow
n

is
looking

for
new

jo
b

b
ecase

of
a
c
tis

‘ft
H

aw
oith

w
ould

not
provide

an
specifi.

‘utorm
ation

a
r
c
1

in
these

em
p

ovees
o
o
m

p
la

in
ts

to
this

Investigator
H

e
e\plalned

he
runs

one
of

t
a
c
o
o
k

p
’ig

4
o
u
t

F
an

h
’i

en
m

d
cin

see
the

nam
es

of
ernplo

ees
rn’rking

‘m
on’,rnous

p
q

a
to

u
t

M
r.

H
aw

ortli
referred

to
as

the
“head

o
f

the
snake

a
4
a
l

w
ould

‘m’motk
around

T
ow

n
policies

and
procedures

to
get

w
hir

she
:a

n
ts

.
I’IJ-Ia

w
th

a
id

he
spent

tim
e

searching
on

G
oogle

and
called

the
B

o
ard

sp
f$

ecttaen
in

the
tow

ns
w

here
she

w
as

pievioush
em

p1oed
A

g’un,
M

r
H

aw
oith

w
oizM

n
at

p
r
o
e

any
nam

es
or

specihc
inform

ation
to

support
lu

statem
ents

a
hom

e
located

at
in

w
as

a
frill-tim

e
resident,

ut
iom

e
is

n
o
w

m
ali

v
a

sutrinier/seasonal
resid

en
c.

O
n

D
ecem

ber
23,

2022,
hom

e
and

property
w

ere
dam

aged
in

a
storm

.
O

n
D

ecem
ber

25,
2022,

w
ent

to
the

hom
e

and
saw

the
sand

w
as

displaced
an

d
there

w
as

dam
age

to
a

ram
p

rat
w

as
used

to
access

hom
e.

called
the

C
onservation

D
epartm

ent
on

the
follow

ing
business

day,
T

ries
av,

D
ecem

ber
27,

2022.

S



C
L

IF
F

O
R

D
(S

tK
E

N
N

Y
,

L
L

P
A

T
T

O
R

N
E

Y
S

A
T

L
A

W

b.
and

M
r.

H
aw

orth
m

et
on

propertar
on

D
ecem

ber
7

,2
Q

’2
.

A
ccording

to
M

r.
H

aw
orth

said, “[y]oiir
property’s

going
to

be
co

Iem
n

d
’?

due
to

erosion
and

storm
dam

’ge.
said

M
i..H

aw
orth

v
e
n
n

l
l
r
e
e
o

•
perform

the
em

ergency
xepiits

to
the

r im
p

c.
T

hereafter,
M

r.
L

avalette
issued

a
C

ease
,.and

t
)
4

N
oticç

nnc3Q
ld

contractor
to

stop
w

orking.
T

he
co

n
tracta

ren
x

ed
ly

rrie11o
l
l

M
r

L
avaiette

the
dam

aged
ram

p
w

as
a

safety
risk,b

u
tt
L

ette
said

it*
a
.S

iin
ie

t
hom

e,
w

hich
w

as
currently

unoccupied,
and,

t
e
f
o

tt’
a
s

not
a
i

u
rg

e
n
fc

o
c
ru

.
and

the
contractor

w
ere

conce
a
b

t
th

e
public

w
a14ciug

a
lig

the
beach

near
property,

a
u
d
i

feared
the

r
coii1d.potentiaR

yail
a
n
4
iu

e
som

eone.

d.
O

n
January

23,
2O

23%
h.

oith
sent

the
llo

iig
em

ail
to

and
M

s.
Isherw

ood:
I
t

ad
a

g
o
o
h
’eek

en
..I

w
as

thinking
if

does
repan.s

m
at

do
notm

v
o
1

th
tootings

or
the

ground
and

)nst
on

the
building

I
l
t

then
it is

not
tn

issue
It

does
an

o
rk

thatnivolves
the

tootings,
the

ro
iin

d
or

axrvicir
of ctzvity

at
invoh

es
touching

or
disturbing

the
ground

,
duos,

sau
c

toociqgs
etc

then
ill

be
in

‘uohtnon
o

f
the

ceise
and

desist
notice.

I
p
p
a
r
e
n
t

that
or

representative
had

attem
pted

to
upright

and
c
o
tc

t
the

tooting
in

the
lastphotos

thatI
m

d
seen

o
f

the
pioperL

T
his

type
.

o
k

is
a

violation.

T
his

is
m

y
o

p
in

io
n

o
n

this
m

atter

T
hanks,

e.
stated

he
w

ent
to

the
property

and
“it

w
as

clear
w

as
justtrying

to
su

p
p
o
rt

the
ram

p
that

goes
around

the
building.”

A
lthough

received
approval

from
the

,
his

c
o

n
tra

c
to

r
w

as
uncom

fortable

stated
thai

w
anted

to
reattach

the
ram

p
ervation

for
the

pilings
that

fell
during

the
storm

.
tem

porary
fix

for
the

ram
p

first,as
it w

as
a
s
a
fe

tf_

7
generally

agreed
w

ith
his

plan.
A

c
that

tim
e,

the
“

‘
-
‘

.
a
fo

rm

J
o
f

this
plan

h
e
n

einp
ovm

ent w
iffiL

..
.
.
.

.
.

.
.
.

of
2023.

a
N

otice
reportedly

_____J

G
e
o

ff’

9



C
L

1F
F

O
R

D
S

Z
K

E
N

N
Y

,
LLP

A
T

T
O

R
N

E
Y

5
A

T
L

A
W

proceeding
w

hile
the

C
ease

&
D

esist
N

otice
w

as
pO

sted.
A

ccordingly,
requested

a
m

eeting
w

ith
the

C
onservation

C
om

m
issioners

and
the

I
sent

ft.
H

aw
oith

an
em

ail
on

january
31.

2023,
asking

for
his

availability.
M

t.
H

aw
orth

did
not

respond
until after

the
m

eeting
took

place
on

F
ebruary

1,2023.

£
O

n
Febrnarv

1,
2023.

and
engineer

m
et

w
ith

and
at

T
ow

n
H

all.
review

ed
e

engineer’s
plans

and
agreed

could
perform

the
em

ergency
repairs

to
ensure

safety
and

tw
o

(2)
egresses

in
the

hom
e,

as
long

as
no

m
atenals

w
ere

going
into

the
sand.

stated
if

the
repairs

touched
only

the
building

and
not

the
sand,

it
w

ould
not

he
a

C
onservation

issue.
cause

C
onservation

and
B

uilding
had

different
o

inions
on

the
m

atter,
:
t
e
d

som
e

kind
of

record
that

the
T

o
n

gave
1ppL

o
at

to
do

the
e
rn

e
ih

c
y
4
a

T
h
e

ent
to

ot&
ce
t

‘
itch

p
o
in

ts
called

i\Ii,. L
%

te
to

loin
their

m
eeting.

M
i.

L
avaletre

stated
‘ird

of
deifliided”

he.rem
ove

the
C

ease
&

D
esist

N
otice

and
alg

ed
lv

to
iu

m
u
d
’

turn
T

his
Jnvestig’itor

notes
M

i
L

aralette
s

srn
te

m
ts
e

not
c
o

n
sin

t
w

ith
th

f
accounts

of
the

other
m

eeting
attendees

“

g.
W

hen
recounting

this
incide.tt,‘I.a

v
a
ltte

fie
fact

that
w

as
attem

pting
to

ram
p.

H
e

also
failed

to
m

ention
that

n
cy

repairs, w
ith

the
iuiderstanding

they
w

ould
file

the
proper

p
a
p

e
l

oik
ith

C
o
ts

tioi,related
land

T
hroughout

the
C

o
n

serario
n
f
h
t

.4
.essm

en
t

L
g
a
t.to

n
,M

r
L

avalette
is

not
fo

rth
co

m
in

g
n
d

r
tin

y
told

‘
o
f

events
to

different
people,

including
t1

s
lavçttgatoi.

.‘
-
t

t
-
,

.

h.
M

r.I’a
le

fte
told

everyone
in

t
h
n
3
t
1
n
g

thatM
r.

H
aw

orth
“ordered

‘him
to

putup
n
d

D
esist

N
otice,

and
n

lv
M

r.
H

aw
orth

had
the

authority
to

rem
ove

it.
‘t’n

r.d
q

contact
M

r
H

av
o
rth

to
be

‘n
are

of
the

lto
ensure

there
w

ould
be

no
issues

w
ith

C
onservation.

I
and

M
r.

L
avalette

called
M

i.
be’s

cell
phone.

W
hen

M
i.

H
aw

octh
answ

ered,
M

i.
L

a
v
a
le

tt1
u
fu

z
him

he
w

as
on

speaker
phone

in
.A

.cç4A
ngN

t.o
,

,
, anti

w
rn

n
á
d
ia

T
y

a
rg

u
m

e
n
ta

tiv
e

and
stated

he
did

not
have

tiie
to

take
C

onservation
a
ilu

ririg
business

hours.
A

t
one

point,
the

call
disconnected.

M
r.

H
aw

oith
then

•T
im

in
ed

fttiy
called

back,
but

he
continued

to
say

lie
did

not
have

tim
e

to
discuss

the
i*

ssu
e.

O
ther

m
eeting

attendees
recalled

that
M

i.
H

aw
orth

w
as

talking
over

and
believed

it
took

m
ore

tim
e

for
him

to
argue

about
taking

the
call

than
it

w
O

uld
have

taken
to

answ
er

their
question.

M
r.

H
aw

orth
stated

that
“raised

her
voice,

berated
him

,
and

told
him

,
‘T

his
is

hulishit’
and

‘Y
ou

w
ill

talk
to

m
e

n
o
w

.”
a
n

d

F
.
-

stated
that

the
conversation

w
as

tense,
but

they
did

not
recall

veiling.
O

ther
w

itnesses
reported

that
said,“T

his
is

bnllshit”

M
r.

L

10



C
L

IFFO
R

D
(StK

E
N

N
Y

,
LLP

A
T

T
O

R
N

E
Y

S
A

T
L

A
W

after
they

hung
up

w
ith

M
t.

H
aw

orth,
apparently

in
refetence

to
M

r.
H

aw
orth’s

refusal
to

speak
to

them
.

L
M

s.
H

aw
orth

w
as

frustrated
by

the
phone

call
and

believed
th

shared
his

January
2.3

em
ail,

the
situution

w
ould

have
been

avoided.
aw

are
o
f

the
Janiiarc

2
3

’
em

ail
but

did
not

believe
it

p
for

his
contractors

to
m

ove
forw

ard.
M

r.
P

-
attem

pted
to

“go
over

head”
and

go
through

the
to

avoid
C

onservation
regulations.

has
interacte

m
any

tim
es

over
the

past
few

m
onths.

believes
is

trying
to

regulations
but

is
taking

it
one

step
at

a
tim

e,
as

also
needed

to
file

extensive
paperw

ork
w

ith
State

agencjes
and

pay
a

large
Peer

R
eview

fee
to

the
T

ow
n.

.

k.
referred

to
M

r.
H

aw
orth’s

cot-iductas
“bullying”

arid
a
“
p
o
w

c
t.”

.
aid

M
r.

H
aw

orth
w

as
“aggressive’

arid
th

re
a
te

n
e
l

fine
1im

“S3O
G
,
r

in
cid

d
t.”

stated
does

not
and

has
n
e
y

nten4ed-
to

&
cm

v
ed

t.
C

onservation
regu

ations.
explained

he
underw

entk
fre

.Igery
In

J
a
a

a
u
d
i

w
as

m
aking

phone
calls

an
sending

em
ails

on
th-4av

surgery
b

e
c
4

w
as

attem
pting

to
resolve

the
issues

on
his

p
to

p
t’.

proacrivelv
‘
‘

.
ed

out
to

out
to

C
onservation

right
after

the
to

rin
,w

hich
o

tild
not

b
cons

lit
w

ithìthe
allegation

trying
to

circum
venttheir

p
e
s
s
è

.
.

14.
In

N
ovëhxber

o
f

2022,
w

as
inform

ed
by

the
ow

ner
of

that
did

notw
antM

r. L
avalette

to
com

e
onto

property
for

a
site

visit.
T

his
property

ow
ner

egedly
filed

a
com

plaint
a
’
”
’
t
.

L
avalette

in
the

past
and

allegedly
said

M
r.

L
avalette

had
a

“crim
inal

record.”
w

as
r
e

of
how

to
:

he
called

M
r.

L
avalette

I
-
-

Ito
go

to
the

F
airhaven

Police
Station

and
requesthis

“crim
inal

t
h
a
t

aske

Ii



C
L

IF
F

O
R

D
&

E
N

N
Y

,
L

L
P

.T
T

O
flN

E
Y

5
A

T
L

A
W

to
request

the
police

reports
specific

to
that

property
ow

ner’s
alleged

prior
com

plaints
butdirt

n
o
t

request
M

r.
L

avalette’s
“crim

inal
history.”

15.
-

—
-r

husband
J

ow
n

a
hom

e
on

]
in

F
anhaven

ise
the

p
ro

p
e
r

as
a

sum
m

er
residence,

a
occupy

t
rtv.

1b
on

D
ecem

ber
23,

2022,
w

ashed
sand

and
seaw

eed
into

the
di:ivew

ay,
causing

the
duvew

ay
to

be
unusable.

T
he

tenants
w

ere
on

vacation
in

January
of

2023,
and

hired
landscapers

to
perform

w
ork

in
their

yard,
including

to
m

ove
the

sand
from

the
drivew

ay
back

to
the

beach.

16.
O

n
Saturday,

January
28,

2023,
M

i.
L

avalette
arrived

at
property

and
ordered

the
four

(4)
landscapers

to
stop

w
orking

im
m

e&
ateh’

T
he

interaction
thatfo

1
k
e
d

w
as

concerning
to

,and
they

reported
it

to
the

F
airhaven

P
lice

d
4
ë

the
follow

ing
business

day.
M

r. L
’ivalette’s

d
e
s
c
i”

’”
einte.raction

differs
greatly

from
‘accoiuit, h

o
v

substantiated
by

the
R

ing
cam

era
footage

show
n
t

and
2

I,’.

Low
M

r.
a
v
a
le

tte
b

e
c
a
rn

a
r
e

of
the

all
ed

;e
M

r.
L

av
a1

ettiv
e

dA
U

eient
accounts

to
..

M
r.

L
a
1
rc

td
l

he
receive

a
call

fràrn
a

“io
n

irifom
iing

liin
’$

f1
g
a1

activity
occurring

on
property.

H
e

told
he

v
as

n
earb

f*
n

(‘dax
Street

for
another

m
atter

and
heard

r
o
ê
o

pto’pertv
w

hen
a

neighbor
“flagged

him
dow

n.”
plained

to
M

r.
L

a’1ette
that

his
acconnt

did
not

m
atch

up
to

the
R

h
-

e
,

but
M

.
L

e
tte

m
aintained

[
w

as
w

hen
another

e
ig

b
o
jp

tm
e
d

him
a
b
o
u
te

w
ork

being
done

at
j

M
r.

L
av

alett
told

he
w

as
in

v
sg

atin
g

a
com

plaint
on

he
beard

the
t
a
c
l
e

operating

b.
;

in
a
te

y
;

it
rem

a
u
iicleaix

actly
how

M
r.

L
avalette

arrived
at

b
u
p
o
n

his
a
ru

he
b
h
v
e
d

io
latio

u
s

eM
sted

and
he

told
the

landscapeis
to

stop
o
rk

in
g

im
m

ed
iat*

leave
the

p
ro

p
ert

H
e

m
entioned

the
possibility

of
s

000
t1g

rniltip1e
tunes

during
lus

‘usit
\trei

he
a
s

on
the

ptopert’
tot

sever’il
‘

n
u
iu

tes
)ik

L
kvalçtte

‘ilked
around

the
house

m
d

e
entuall

told
the

o
net

of
the

1
an

d
jp

in
g
ico

m
p
an

v
that

he
‘

as
from

F
aahaveu

C
onsee

‘ition,
but

itis
unclear

ifhe
a
è

ow
ner

his
nam

e.
M

r.
L

avalette
w

as
described

as
“aggressive”

and
w

as
e
p
t
e
d
i
j

4’
y
e
l
l
i
n
g
”

at
the

landscapers.

th
e

landscapets
then

left
the

property
and

called
.

S
oon

thereafter,
M

r.
!v

a
le

tte
returned

w
ith

M
r.

H
aw

orth.
A

s
they

w
ere

w
alking

the
property

arrived
at

the
house,

w
hich

w
as

approxim
ately

thirty
(30)

m
inutes

after
they

received
the

call
from

the
Iandscapecs.

told
M

r.
H

aw
orth

and
M

r.

2
U

pon
the

advtce
o

f
het

attorney
did

not
w

ant
to

turn
the

R
ing

casneta
footage

ovet
to

investigator.
H

ow
ever,

this
investigator

has
relied

oi
police

tep
o

rt
and

interview
s

w
ith

w
ho

both
view

ed
the

footage. I

a.
T

here
w

as

12



C
L

IF
F

O
R

D
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:K
E

N
N

Y
,

L
L

P
T

T
O

R
N

Y
5

A
T

L
A

W

L
avalette

to
leave.

believed
they

w
ere

trespassing
because

they
did

not
clearly

identified
them

selves.
M

r.
H

aw
oith

then
reportedly

said
that

if
they

failed
to

allow
him

on
the

property,
they

w
ould

be
fined

S300
per

day
M

t
H

aw
oith

also
told

that
he

asked
the

landscapeis
to

return
to

the
house

or
they

w
ould

fine
the

ow
ners

S300
per

day, despite
the

fact
thatM

r.L
avalette

previously
told

the
landscapers

to
leave

the
property.

d.
w

as
speaking

w
ith

M
r.

L
avalette

w
hile

spoke
w

ith
M

r.
H

aw
oitli

on
the

beach.
W

hile
w

as
talking

w
ith

M
r.

L
avalette

about
the

costs
o
f

fixing
the

issues
on

their
property,

M
r.

L
avalette

said,
“Ifyou

think
your

fines
are

bad,
I

have
$1.4

m
illion

dollars
o
f

m
edical

bills.”
A

ccording
to

,M
r.

L
avalette

shared
that

he
had

bladdet
cancer

and
had

m
ultiple

surgerie.
H

e.
also

reportedily
told

her
that

his
external

reproductive
or

ans
did

not
w

ork.
found

the
conversation

very
uncom

fortable,
but

f
e
lts

had
e
t1

g
g
e

itth
e

conversation
b
e
c
a
u
s
e

w
as

fearful
o
f

the
fin

eih
at

M
r.

L
av

alet
and

M
i.B

aw
orth

previously
referenced

m
ultiple

tim
es

e.
told

M
L

L
avalette

tha,
a
n

haite
ip

eiien
ced

a
num

ber
o
fissues

w
ith

the
house

since
p

a
sn

1
i’ic

lu
d

in
.thatitá

p
p
o
s
e
d

to
be

fully
furnished

but w
as

em
pty

attl’
v
1
o
,

M
f.L

av
alette’ld

he,-ticpurchased
his

house
from

“som
e

O
rientals,”

and
sa

d
,w

o
i

to
the

effct.,pE
,
4Y

p
u

know
those

O
rientals,

A
sians,

Japanese,
they’re

so
tie

y
saw

ed
t
h
e

o
i

o
f

all
the

furniture.”
recalled

M
r.

used
the

w
o
ra

tO
ita

ls
repeatedly.•

stated
norm

ally
w

ould
s
o

m
e
o

ii,
that

w
ord,

but,
once

again,
felt

u
n

c
o

m
fo

rra
h

le
i1

4
a
in

g
out.D

f
fear

of’the
fines

that
\ft.

L
avalette

a
n

M
i.

H
aw

orth
r
e
n
e
i

.
.
.

td
to

reach
C

o
se

-a
to

a
la

st
s
u

m
m

e
r

about
another

is
s
u
e

and
n

o
o
n

e

I
call

0
1

em
ail

t1
4

e
rfb

re
,I

e
x

p
la

in
e
d

,
w

as
confused

about
bow

a
h
t

cot
callM

r.
L

avalette
on

a
Saturday

and
g
e
t an

im
m

ediate
response.

M
r.

reportedly
!
d

’
M

friends
c
a
n

call
m

e.
I

have
eves

and
ears

all
over

this
,

so
they

call
q

e
a
id

c
o
n
e
.”

asked
if

could
have

his
cellphone

ju
rn

e
r

to
teach

m
in

the
future

and
lie

said
no,

ecause
he

said
it

w
as

his
personal

p
h
fe

.
then

said
w

ords
to

the
e
f
f
e
c
t
o
f

“So
your

friends
can

ep
o

rt
o

ie
u

L
I,can’t

reporton
them

?”
M

r.L
avalerte

did
notgive

a
clear

i.esponse.
\V

h
e
.h

e
kSked

if
it w

as
legal

for
him

to
do

that,
M

r.
L

avalerte
said

he
did

n
o

tw
ant

4
.

to
‘o

atin
ie

the
conversation,

arid
they

w
alked

over
tow

ard
M

i.
H

aw
orth

and

stated
M

r.
H

aw
oith

repeatedly
threatened

to
fine

them
$300

per
day

and
recalled

he
said

m
ultiple

thnes
that

they
w

ould
ow

e
upw

ards
o
f

2
5
,0

0
0

in
fines

an
costs.

M
:r.

H
aw

oith
told

they
w

ould
have

to
bite

an
environm

ental
engineer.

‘W
hen

they
questioned

w
hat

they
should

ask
the

engineer
to

do,
M

r.
H

aw
or-th

reportedly
said

they
w

ould
need

to
fignie

that
out,

and
he

initially
gave

very
them

little
s
p

e
c
ific

guidance.
A

t
one

point
they

asked
M

r.
H

aw
orth

if
they

c
o
u
ld

h
ire

(a
lo

c
a
l

e
n

g
in

e
e
rin

g
firm

),
to

w
hich

M
r.

H
aw

orth
responded

and
said

w
ords

to
the

effect
o
f

“If
von

w
a
n

t
us

to
deny

everything.”
M

r.

13



C
L

IF
F

O
R

D
E

N
N

Y
,

L
L

P
T

O
R

N
Y

A
T

L
A

W

H
aw

orth
said

the
T

ow
n

w
as

w
orking

w
ith

on
another

m
atter,

w
hich

w
as

not
going

w
ell.

M
r.

H
aw

oath
recom

m
ended

they
contact’

and
look

on
the

T
ow

n
w

ebsite
to

find
their

inform
ation.

h.
M

r.
L

avalette
repeatedly

refe.rred
to

as
the

‘tenant,”
despite

repeatedly
correcting

him
and

saying
s

e
w

as
and

co-ow
ner

o
f

the
property.

questioned
w

hether
he

assum
ed

w
as

the
tenant,

rather
than

the
ow

ner,
because

is
a

B
lack

w
hile

is
a

w
hite

and
they

w
ere

presum
ing

“could
not afford

to
ow

n
r

e
property.”

N
ear

the
end

o
f

their
m

eeting,M
r.

H
aw

orth
reportedly

said
he

w
ould

not
i
s
s

three
hundred

dollar
(S300)

per
day

fine
because

they
w

ere
being

cooperative.
B

a
’
n
th

and
M

r.
L

avalette
left

a
C

ease
&

D
esist

N
otice

w
ith

and
s
a
h
e
’
4
4
d

need
to

hire
an

engineer
and

attend
the

next
C

om
m

ission
m

eetin
explained

to
this

Investigator
that

it
has

been
aim

ost
a

m
o
n
th

n
d

they
bave

not
received

any
further

inform
ation,

noi
h
av

cth
cir

lig
e
d

violaions
been

put
on

the
C

om
m

ission’s
m

eeting
agenda.

.

said
M

r. L
avalette

a
5

sed
i
r
e
m

o
v
i
i

v
e
g

e
to

-fio
m

het-property.
said

the
vegetation

w
as

cerriovØ
.by

asto
rm

and
haçvY

deos
show

ing
that

it
w

as
present

im
m

ediately
b

efo
,.th

e
storm

w
ash

4
.-r

stated
w

orked
w

ith
one

o
f

ti
,p

e
i

.
.

n
the

past
regarding

ie
vegetation

on
her

p
raerty

,
i
i

undetstaids
thiE

riportance
o

fw
hatC

onservation
does.

a
d
m

itte
&

’u
.irn

t
la

u
d
s
e

.ithprcprly
put

s:uid
from

the
drivew

ay
onto

rie
eacl#

iclY
-w

e*
iig

ain
st

instructions,
a
n
d

w
as

w
illing

to
take

the
n
ecesrv

stV
s

to
ha

the
vi

a
t
•
.

O
verall,

w
as

upset
by

M
r.

L
ava1ert’s

to
the

sittia
tio

rn
d

his
unprofessional

behavior.
w

as
tuoiible’b

!
L

valette
a
n
li.

H
tth

’s
repeated

threats
o
f

serious
fines

w
ithout

‘o
educate

theth
ep

lain
the

issues.

j&
a
le

tte
told

that
his

conversation
w

ith
w

as
,
“

and
that

he
çJkI

not
believe

the
conversation

w
as

confrontational
o
r

te.

a
m

em
ber

o
f

the
Select

also
w

ent
to

T
ow

n
W

hile
w

as
m

eeting
w

ith
reportedly

cam
e

into
the

ottice
and

to
t iat

a
drone

and
w

as
planning

to
use

it
to

m
onitor

arid
tal:e

aerial

18.
A

fter
m

eeting
w

ith
,

w
ent

to
the

C
onservation

O
ffice

to
speak

M
r.

L
avalette

entered
the

office
and

asked
h
o
w

l
w

as
doin

J
t-espouded,

“N
otw

ell,”
and

s
a
id

i
w

as
upsetby

their
previous

interaction
at

to
m

e
e
t
w

i

properties
in

T
ow

n.

14
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D
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E
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N
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A
T

T
O

R
N

E
Y

S
A

T
L

A
W

a.
A

ccording
to

fr.
L

avalette,
he

told
to

“calm
d

o
w

n
”

and
said,

“W
e

are
all

adults
here,

let’s
get

this
squared

aw
ay.”

I
recalled

M
i.

L
avalette

t
o
l
d

continued
to

do
so,he

w
ould

“turn
to

!
had

“no
business”

m
aking

calls
to

th
:

A
or

su
jectto

m
uch

m
ore

serious
fines.

A
t

that
tim

e,
began

recording
the

conversatiou
c

p
h

o
n

e.•
m

ade
a

com
m

ent
to

the
effect

of,
“K

eep
going

G
ary,

I’m
recording

now
.”

M
i.

L
avalette

told
this

Investigator
that

he
advised

itw
as

“illegal”
to

record
him

in
T

ow
n

H
all.

M
r.

L
avalette

left
th

e
c.n

pqint
he

told
that

lie
recently

m
et

td
w

4
authorization

to
start

fining
residents.

-

L
aralette

m
ade

this
com

m
ent,

particn
believed

he
w

as
attem

pting
to

intim
idateL.._

“shaken
up,”

a
n
d
R

felt
that

M
r.

L
avalette

tone.
.
.

5

5
,

c.
s
a
id

i
has

seen
M

r.L.a
tte

t’’e
v
i

house
öIthej

security
cam

eras

on
at

least
tluee

(3)
occasions.

S
S

ci.
M

r. L
avalette

said
he

did
not

i
l
i
i

to
iiith

iiid
a

m
entioned

handing
m

et
to

the
S

te
I

p
h
m

n
e
d

he
av

icIin
g

an
“ilternain

e
’

if

did
x
k
w

t
to

aeai
w

ith
th

i;F
a
iiv

e
n

C
onservation

C
om

m
ission,

w
a
n

1
e
d

b
tIttI

risked
i
l
i
t
a
f

larger
fines

by
the

State.

‘
M

tL
acalette

k
iter

to
ask

about
his

interactions
w

ith
[th

e
video

recording
o

f
the

interaction
at

said
to

th
e
ffe

c
t

o
f’

is
a

o
f

color
and

on
ssm

ent,”
iii•s

use
to

M
r.

L
ava

ette
repeatedly

referring
to

M
s. L

opes
E

ffison
said

M
r.

L
avalette

m
ade

a
com

m
ent regarding

M
r.

C
orrey,

and
believed

he
w

a
s

r
e
f
e
r
e
n
c
i
n
g

the
called

tw
o

(2)
T

ow
n

officials
w

ho
w

ere
also

B
lack.

e
told

In
ie

s
tia

to
i

he
b
eh

eed
and

i.ere
‘using

c
r
d
’

X
z.i.1

ette
used

the
phrase

“B
lack

card”
m

ore
than

once.
H

e
also

said,
t’s

g
o
t4

>
u

can
tuse

that,
som

e
people

call
itthe

B
lack

card
W

e
have

to
stop

that
.:

o
u
r

to
w

frw
e

tfl’b
u

n
ia

n
s,

don’tuse
thatin

any
w

ay,shape
or

form
.T

hat’s
gotta

go,that’s
d

e
p

lo
ile

a
b
w

n
A

dm
inistrator

to
thinkwe

w
ould

ev
er

treat
anyone

different.”
M

r.
L

a
v
t
\
v
o
u
l
d

like
an

apology
froiri

21.
O

n
T

n
a
y

,
F

ebruary
21,

2023,
the

o
w

n
er

o
f

called
the

C
onservation

O
ffice

w
ith

a
com

plaint
about

som
eone

trespassing
on

land.
T

his
Investigator

contacted
,

and
said

receiv
ed

a
call

torn
neighbors

inform
ing

that
there

w
as

an
individual

o
n

ro
p

e
rty

w
ith

Police
O

fficers
o
n

Sunday,
February

19
.

O
n

M
onday,

F
eb

m
ary

2
0

t
h
,

M
m.

L
avalette

cam
e

to
house

and
inform

ed
her

there
w

ere
C

onservation
violations

on
her

property
related

to
a

w
oo

path,
w

hich
lead

s
to

the
beach.

b.

15



CLIFFORD&KENNY, LLP
TTORNEY$ AT LAW

22. Mr. Lavalene told that someone was walking on her property and tluough
yard and called Mr. Lavalette to report the violations. He told he came to the
property the day before with a Police Officer. , believing someone was trespassing
on her property, called the Conservation Office to find the name of the individual who called
Mi. Lavalette socould press charges agaiist them for trespassing. Mi. Lavalette told this
Investigator he discovered the violations himself while he was walking along the coastline. It
is unclear why he told that someone else had called him when he was the one
who went onto her property and discovered the violations.

VI. CONCLUSION
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L

IF
F

O
R

D
S

K
E

N
N

Y
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LLP
T

T
O

R
N

Y
5

A
T

L
A

W

2.
C

om
plaints

A
gainstM

r.
L

a
v
a
le

t4
,.
.
,

,

T
here

is
suf5cientcredible

M
r.L

a
t
e

o
1
a
e
d

the
T

ow
n’s

H
arassm

ent
Policy

by
stating

n
d

w
ere

atten’tpnng
to

“use...
the

B
lack

card”
w

hen
m

ade
a

plaint.
a&

m
t

M
r.

a
Itte

.’s
conduct

on
January

20,
2023.

T
he

H
arassm

ent
Policy

p
o

h
h

,t
unw

elcom
e

coacJiçt
based

on
race,

including
“slurs

or
other

derogatory
co

m
n
in

ts,
o
b
ts

,
p

ic
tu

r,
cattoohs,

or
dem

eaning
gestures

connected
to

em
ployee’s

m
eib

eW
ip

iii
ptotected

g
ro

p
”

M
i.

L
avalette’s

use
of

the
term

“B
lack

card”
w

as
a

d
ero

g
ato

ry
-4

cti1
en

t
intended

to
in

p
lv

that
and

w
ere

im
p

ro
p

e
d

y
tja

ii
die

issue
o
f

race.w
hich

is
certainly

not
the

case.
T

he
fact

that
M

r.
L

avalette
m

ade
t.cG

z&
n

en
t

directly
tç

this
ri’estigator—

m
ore

than
once—

raises
serious

concerns
about

h
o
w

h
e

cota1i’ts
him

self
an

cIh
i

tretm
en

t
o
f

m
em

bers
o
f

the
com

m
unity.

also
suf

dett..ciec1ible
evidence

that
M

r.
L

avalette
violated

the
T

ow
n’s

H
arassm

ent
•

P
o

II
and

th
e

w
i:i’an

d
ard

s
o
f

C
onduct

Policy
by

refen:ing
to

as
the

“tenant”
d
ëip

te
b
e
in

ir
ë
e
d

m
uitiple

tim
es.

T
he

S
tandards

o
f

C
onduct

Policy
Section

12-6
states,

“
F

a
iih

a
e
r4

lo
y

s
m

ust
be

fulh’
com

m
itted

to
providing

service
excellence

to
every

person
w

ho
v
its,

w
o

i1
c
i

resides
in

the
T

ow
n

o
f

F
airhaven

by
em

bodying
the

organization’s
core

values:
inclusion,

integritv
—

.
,

helpfulness
and

collaboration.”
M

r.
L

avalette’s
‘-eiall

treatm
ent

o
f

does
not

align
w

ith
these

values.
M

r.
L

avalette’s
repeated

refe:ence
“tenant”

w
as

a
derogatory

com
m

ent
connected

to
.
.

M
r.

L
avalette’s

assum
ption

that
w

as
the

w
as

related
to

the
fact

that
she

is
a

B
lack

w
hile

f
is

consistent
w

ith
M

r.
L

avalette’s
o

ier
discriinr

im
en

ts,
both

tc5
and

this
Investigator.

-
,

-I
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C
L

T
F

F
O

R
D

(N
E

N
N

Y
,L

L
P

T
T

Q
R

N
E

Y
5

A
T

L
A

W

T
here

is
sufficient credible

evidence
thatM

r.
L

avalette
violated

the
T

ow
n’s

H
arassm

ent
Policy

and
the

T
ow

n’s
S

tandards
of

C
onduct

Policy
by

repeatedly
using

the
term

“O
rienrals”

and
m

aking
negative

references
to

people
o
f

A
sian

descent.
M

i.
L

avalette’s
repeated

use
of

a
derogatory

term
and

reference
to

racial
stereotypes

is
unacceptable.

M
r.I..avalette

w
orks

w
ith

the
public

on
behalfo

f
the

T
ow

n
and

his
derogatory

com
m

ents
callinto

question
w

hether
he

w
ould

treat
property

ow
ners

differently
based

on
their

race.

T
here

is
sufficientcredible

evidence
thatM

r.
L

avalette
violated

the
T

ow
n’s

H
arassm

ent
Policy

and
the

T
ow

n’s
S

tandards
o
f

C
onduct

Policy
by

m
aking

reference
to

his
reproductive

oigans
during

his
conversation

w
ith

found
the

conversation
about

M
r.

L
avalette’s

health
issues

uncom
fortable

but
feltpressured

to
engage

in
the

conversatioi
c
a
u

se
w

as
fearful

of
the

fines
that

M
r.

L
avalette

and
M

r.
H

aw
orth

referenced
m

ultiple
.tiities.

It
is

ug
ily

inappropriate
for

a
T

ow
n

official
to

reference
their

reproductive
organs

w
h
eco

n
$
ictin

g
business.

=

M
r.

L
avalette

also
acted

in
an

extrem
ely

u
n

p
L

o
s.io

n
al.act

th
iearp

irig
rrin

e
r

w
hen

he
entered

p
ro

p
em

,
yelled

at
the

laid
scap

er.;
th

reatez1
and

w
ith

significant
fines

before
explaining

h
o
v
a
s

and
w

h
e
*
a
s
n

their
property.

M
r.

L
avalette

also
threatened

fines
w

hen
la’

‘saw
t

T
o
w

?
It

and
told

her
“needed

to
stop”

calling
T

ow
n

o
fficia&

ftb
o

th
eit1

n
teractio

n
..

A
ltIongh

the
C

onservation
C

om
m

ission
does

have
authority

to
issu

e
.e

s
foL

viola
tio

ir
r

in
w

hich
M

i.
L

avalette
and

M
r.

H
aw

orth
used

the
tines.

r
and

L
.

.
.

lte
ils

o
acted

inai
ely

h3

a1
4

rt
w

he
learned

tl*
violations

on
c
n
d
tt.w

a
not

in
ila

tio
n

of.Lhe
H

arassm
ent

i-
.

it
not

to
any

p
ro

c
te

d
category.

N
e
v
I
iis

the
conduct

is
still

unacceptable
and

unbecom
ing

of
a
T

p
o

c
j1

.,

O
verall,

M
r

a
e
t
t

conduct
is

e
frte

lv
troubling.

A
s

explained
in

the
C

lim
ate

A
ssessm

ent
R

o
lM

i.
L

avaletre’s
habit

o
f

seeking
out

violations
by

patrolling,
using

G
oogle

E
arth

i
m

g
n
ie

photos
and’

th
ro

u
h

reports
o
f

his
“eyes

and
ears”

around
T

ow
n

raises
senous

o
n

p
s

about
selec’

e
biased

eii1oicm
ent

‘Il-us
concern

is
turther

underscored
by

th
eaarassm

g
-and

d
ero

g
ato

r-.u
cttct

and
com

m
ents

described
above.

It
is

telling
that

M
r.

.L
aiIette

lis
told

p
rq

&
tv

ow
n’rs

that
a

“neighbor”
called

him
rather

than
disclosing

that
he

‘i’ised
G

l
e

E
a
rth

o
i
e
4

their
property

w
ithout

their
know

ledge.
H

is
unttuthM

ness
tends

to
iic

a
re

th
u
.e

-
k
o
w

s
his

m
anner

of
seeking

violations
is

either
inappropriate

or
‘-iIl

be
-upsettng

to
p
o
p
e
t

ow
flers.

H
e

told
that

his
“friends”

can
contact

him
by

cell
phone

to
r.e

p
o

th
is

,
but

w
hen

asked,
he

refused
to

provide
her

w
ith

his
phone

num
ber.

T
he

u
e
i

in
w

hich
M

r.
L

avalette
approaches

residents
and

issues
is

extrem
ely

problem
atic.

H
e

believis
he

has
unrestricted

authority
to

enter
private

property
as

a
C

onservation
C

om
m

issioner.
E

ven
if

the
T

ow
n’s

bylaw
s

perm
it

his
entry

onto
private

property
under

certain
circum

stances,it
is

inconsiderate
and

unsafe
to

do
so

w
ithout

even
attem

pting
to

speak
w

ith
the

hom
eow

ner
first.

said
that

he
has

previously
expressed

concern
for

M
r.

L
avalette’s

safety
w

hen
he

goes
onto

residents’
property

w
ithout perm

ission
and

w
ithoutidentifying

him
self.

M
r.

L
avalette

is
acting

as
though

he
is

law
enforcem

ent
and

aim
s

to
intim

idate
residents

into
believing

he
has

broad
authority

by
threatening

them
w

ith
serious

fines.
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C
L

IF
F

O
R

D
cS

E
N

N
Y

,
LLP

A
T

T
O

R
N

E
Y

S
A

T
L

A
W

T
his

Investigator
recom

m
ends

that
the

follow
ing

actions
be

taken
as

a
result

o
f

the
above-

stated
findings

and
conclusions:

(1)
T

he
B

oard
ot

Selectm
en

should
consider

rern
o

ing
M

t
L

aa1ette
fiom

his
p

o
S

u
o

rin
e

C
onserv’ition

C
ornim

ssion

(2)
T

he
C

onservation
C

om
m

ission
should

tecei
harassm

ent,
&

auim
m

ation
and

civtht
and

3
)

A
ll

i
i
i

oK
ed

T
o
i

ii
em

ploy
ees

aod
oFf1çiaI

should
im

p
1
eh

u
and

to
llo

the
tecom

m
endations

ot
the

W
orkplace

C
h
a
te

A
ssessm

euriu
o
id

e.
o

ieso
le

the
ongoing

opeiational
and

coinrnnm
cition

1sstcs
anc1epiir

th
ilw

o
k
lJig

xelationships

R
espectfully

subm
itted,

/s/
C

anhn
M

ores
:

C
aithn

M
orev,

E
sq.

C
lifford

and
K

e
n
iL

I
31

S
choosett

tijj4
5

P
em

broke,.l4
A

O
5

9

c
i

V
II.

R
E

C
O

M
M

E
N

D
A

T
IO

N
S
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C
L

IF
F

O
R

D
S

K
E

N
N

Y
,

LLP
A

T
T

O
R

N
E

Y
S

A
T

L
A

W

F
airh

av
en

C
o

n
serv

atio
n

D
ep

artm
en

t
W

orkplace
C

lim
ate

A
ssessm

en
t

I
S

cope
o

f
R

eview

T
he

T
ow

n
of

Fairhaven
(“T

ow
n”)

retained
the

se
rv

ic
o
f

C
lifford

&
K

ñriy,
L

t!to
conduct

a
W

orkplace
C

lim
ate

A
ssessm

ent of
the

T
ow

n’s
C

onservation
D

a
rtm

e
n

t
(‘D

e
rtm

e
n
t

‘),including
D

epartm
entstaff

as
w

ellas
the

C
onservation

C
om

m
issicn

C
o
m

m
issio

n
”)

In
order

to
evaluate

the
currentW

orkplace
C

lim
ate, I

conducted
extensive

u
e
e
w

ofT
ow

n
H

altstaffaid
four

(4)
m

em
bers

o
f

the
C

om
m

ission
I

also
review

ed
footage

f
r
o

o
m

m
sio

n
m

eetings,
as

r
1
t

as
m

any
docum

ents,
including

em
ails,

agendas,
and

m
eeting

m
inutes

T
bis

report
is

a
sum

m
ary

of
m

y
findings

and
recom

m
endations

follow
ing

m
y

review
of

D
eparttcient

a
ti

(o
m

m
s1

o
n

com
m

unication,
)ob

functions,
training

and
operations.

4
D

uring
this

assessm
ent,

c
o

iln
ts

aiid
cro

ss-czn
p

tain
4

of
policy

violations
w

ere
raised

against
m

em
bers

of
the

C
on

m
1*ssn

T
ow

n
4

all
em

ployees
T

hose
com

plaints
are

being
investigated

and
detailed

u
separate

confidential
p
o
rt,

w
hich

m
ay

contain
additional

recorrim
endations

spe
to

e
indw

iduals
iavolved

r
t
I
I
v

IL
D

epa
e
rv

ie
r

T
he

C
o

n
s
e
a
o

m
is

s
is

a
ulne

(9)
m

em
ber

board
appointed

by
the

SelectB
oard

T
hree

(3)
of

the
nine

(9)
to

rn
m

1
o
n
C

ts
re

N
on-V

oting
C

onsultants
G

eoffH
aw

orth
(“M

r
H

aw
orth”)

is
the

C
1lir,

K
aren

Ish
erw

o
o

Isherw
ood”)

is
the

V
ice

C
hair,

and
G

ary
L

avalette
(“M

r
L

avaletteP’)s
the

C
lerk

M
o

F
aw

orth,M
s

Isherw
ood,

M
r

L
avalette

and
C

om
m

ission
m

em
ber

A
m

y
D

e
S

a
Iv

a
to

i(”
.

P
alv

ato
re”)

w
ere

interview
ed

for
this

assessm
ent,

as
they

are
the

m
ost

active
C

o
m

im
s
n
s

T
he

C
o
n
serv

ad
o
n

partm
ent

is
staffed

by
a

full-tim
e

C
onservation

A
gent

and
a

part-tim
e

A
dm

inistrative
-

-
-ssessm

ent
I

C
onfidentialW

orkplace
C

lim
ate

A
ssessm

ent
—

N
ot

for
D

istribution
I



III.
F

in
d
in

g
s

C
h
allen

g
e

1:
C

o
n

fu
sio

n
R

eg
ard

in
g

R
o

les
&

A
u
th

o
rity

T
he

m
ost

significant
issue

in
C

onservation
is

the
confusion

regarding
the

authority
of

the
C

om
m

ission,
the

T
ow

n
A

dm
inistrator,

and
the

C
onservation

A
gent

P
ursuant

to
Section

A
502-6

of
the

T
ow

n’s
bylaw

s,
the

T
ow

n
A

dm
inistrator

shall:

(e)
M

anage
and

direct
the

daily
reporting

and
supervision

of
all

tow
n

departm
ents

under
the

jurisdiction
of

the
board

of
selectm

en,
induding

assessors,
building

com
m

ission,
council

on
aging,

police,
civil

defense,
anim

al
control officer, gas

inspector,plum
bing

inspector, w
iring

inspector
and

w
eights

and
m

easures
inspector,

recreation,
tree,

planning,
finance,

finance
director,’

collector,
treasurer,

accounting,
veterans,

tow
n

counsel,
other

com
m

ittee$
appointed

by
and

under
the

jurisdiction
of

the
board

of
selectm

en
and

th
e
.flre
t>

departm
ent,

subject
to

section
42

o
f

chapter
48

of
the

G
eneral

L
aw

sb
u

t
z
e
t

induding
the

school
departm

ent
or

the
public

A
.

T
he

C
om

m
ission

is
unclear

on
their

authority
as

it
of

the
C

onservation
A

gent
T

he
A

gent
is

appointed
by

and
rep

o
es4

ctIy
to

t1
T

o
A

d
rn

in
tstrato

r
T

he
C

om
m

ission
beheves

thatthey
have

atleast som
e
e
ç
v
is

o
au

th
o
n
t
o
v
etth

g
e
n
t

and
should

be
able

to
dictate

how
he

executes
and

prioritizes
his

liities
T

he
above-reE

e&
ed

section
of

the
T

ow
n

bylaw
s

m
akes

it
clear

that
the

T
ow

n
A

d
m

m
isao

r
‘i

responsible
for

m
diaging,

directing
and

supervising
the

C
onservation

C
om

m
ission

in
that

o
ffle’’

C
om

m
ission

rn
e
i
r
e
s
s
e
d

frustration
w

ith
their

level
of

involvem
ent

in
the

hiring
process

for
the

A
gent.

‘
‘

(1)
m

em
ber

w
as

on
the

interview
com

m
ittee,

but
the

ultim
ate

authority
to

hire
lies

w
ith

the
E

o
p

A
dm

im
stzator

A
nother

m
em

ber
said

that
she

believed
the

w
hole

C
om

m
ission

shotkI
h
a
e

been
on

the
azen

1
n
g

com
m

ittee
and

that
n

acted
in

a
“
h
e
a
v
y
-h

a
d
’u

e
r

by
w

ithout
“adequate

input”
from

the
C

om
m

ission.
A

cco
rd

in
1

m
&

p
le

C
o

tu
ssio

n
m

em
bers

w
as

not
their

candidate
of

choice
C

o
m

n
tafo

n
n
in

b
ers

alsç>i’ndcated
thatthey

w
ould

like
to

participate
in

the
perform

ance
evaluation

p
ro

c
s

fora
e

A
gent

M
d

!t1
e

C
om

m
issioners

w
ere

upset
thatT

ow
n

H
all did

not
consult

them
in

hiring
pat-.irne

v
o
h
teersto

}telp
organize

and
digitize

old
C

onservation
files.

sh
a
rt

ia
t

C
om

m
ission

m
em

bers
advised

him
to

de-prioritize
his

sustainability
w

ork
and

d
isd

1
g

e
d

him
from

attending
m

eetings
that

they
believed

w
ere

unrelated
to

his
C

onservation
d

u
ti

T
he

C
onservation

O
ffice

w
as

m
oved

to
another

location
in

T
ow

n
H

all
shortly

after
,and

the
C

om
m

issioners
w

ere
unhappy

w
ith

spending
tim

e
organizing

and
setting

up
the

office
because

they
believed

his
C

onservation
w

orkload
should

have
taken

priority.

A
s

the
appointing

authority,
the

T
ow

n
A

dm
inistrator

has
the

ultim
ate

authority
to

hire
and

supervise
the

A
gent

It
is

appropriate
for

C
om

m
ission

m
em

bers
to

com
m

unicate
their

expectations
for

m
atters

such
as

agendas, preparation, and
docum

entation
for

m
eetings,but ultim

ately,they
do

not
have

authority
to

dictate
the

allocation
of

the
A

gent’s
w

ork
hours,

did
not

appear

C
onfidentialW

orkplace
C

lim
ate

A
ssessm

ent
—

N
ot

for D
istribution

2



to
be

inherently
opposed

to
C

om
m

ission
m

em
bers

being
a

part
of

the
hiring

process
or

sharing
perform

ance
feedback

on
the

A
gent.

H
ow

ever,
she

w
as

concerned
by

som
e

C
om

m
ission

m
em

bers’
treatm

ent
of

the
A

gent,
w

hich
is

detailed
in

Section
2

below
.

T
he

behavior
of

som
e

C
om

m
ission

m
em

bers
tow

ard
the

A
gent

caused
to

be
concerned

that
the

C
om

m
ission

w
ould

m
istreat

and
violate

the
personnel

rights
of

the
A

gent.
A

s
a

result,
attended

a
C

om
m

ission
m

eeting
and

contacted
the

C
om

m
issioners

to
com

m
unicate

concerns
about

the
em

ployee’s
treatm

entand
protectthe

T
ow

n
from

potential liability,w
hich

is
appropriate

and
expected

from
the

T
ow

n
A

dm
inistrator.

B
.

A
uthority

&
Involvem

ent
of

the
T

ow
n

A
dm

inistrator
in

C
onservation

M
atters:

M
ultiple

m
em

bers
of

the
C

om
m

ission
expressed

concerns
that

has
“overreached”

her
authority

in
herinvolvem

entw
ith

C
onservation.

C
om

m
ission

m
e
b

t
a
t

that
the

previous
T

ow
n

A
dm

inistrator
had

alm
ost

no
involvem

ent
w

ith
C

onservatiti
W

e
n

tIe
new

A
gent

w
as

hired,
he

sought
advice

and
assistance

from
his

supervisor,
on

several
occasions.

O
ne

o
f

the
A

gents
b

ie
s
t

concerns
w

as
re.çd

ix
z

his
w

orkloa4
p

m
u

larly
regarding

the
preparation

for
C

om
m

ission
m

eetings
M

eetln%
Sçoften

la
t

four
(4)

or
five

(5
hours

and
reported

that
m

eeting
packets

can
be

up
to

tw
o

h
i.&

ed
200

a
g

of
w

*uch
he

had
to

print
and

com
pile

copies
for

each
C

om
m

ission
m

em
ber

0
t
t
t

(2)
m

eetings,C
om

m
ission

m
em

bers
noted

m
inor

issues
‘w

ith
form

at,
hical

e
r
s
,

em
m

um
cated

their
preference

for
how

the
m

eeting
docum

ents
w

e
e
p

ra
r4

e
d

electronic
m

eeting
packets

as
a

m
ore

efficient
and

environm
entally

frbd1y,pproach,
e
p
e
4

considering
that

the
m

eetings
are

all
conducted

rem
otely

via
Z

oom
.“
-
.

‘
,
.
‘

T
he

com
m

entary
p
’
d

ecam
e

1icreasingly
critical,

and
as

a
result,

joined
the

O
ctc,er,3,

2042,
C

om
m

issio
to

ensure
that

personnel
hts

w
ere

not
violated.

P
‘

,
,

M
s.

Isherw
ood

w
as

critical
of

preparatioa
h
ie

e
t

j
w

as
concerned

that
the

com
m

entary
w

as
approaching

a
co

n
p
Ialt

ig
aIn

st
1

e
com

m
ents

w
ere

not
an

appropriate
w

ay
to

address
p
e
riv

e
d

concerns
a
b
o
ii

Sployee’s
perform

ance
m

essaged
the

C
hair

M
c
w

o
r
t,

and
sai4

3aat he
needed

to
stop

M
s

Isherw
ood

from
doing

an
evaluation

o
f

‘hia
p
u
b
h
cieco

rd
e&

m
eeix

.
W

hen
asked

about
this

interaction,
M

r.
H

aw
orth

said
he

w
ould

“put
b
ig

o
y

pants
on”

anâ
“drop

j
from

the
m

eeting”
if

ithappened
again

M
r.H

a
w

th
n
d
1
.

Isherw
ood

took
issue

w
ith

[
—

com
m

ents
and

did
not

think
she

shoi.kI
*

v
2

tn
d

e
d

the
m

eeting.
H

ow
ever,

a..
-

supervisor
and

the
T

ow
n

A
dm

inistrator,
is

charged
w

ith
protecting

s
rights

as
an

em
ployee

and
attem

pting
to

p
re

v
it

actions
that

could
incur

liability
for

the
‘tow

n.
i
-

“
“
t

to
Section

A
502-6

of
the

T
ow

n
bylaw

s, the
T

ow
n

A
dm

inistrator
“
.

..has
sole

authority
over

the
adm

inistration
of personnel

policies.”
is

notthe
A

ppointing
A

uthority
for

the
C

om
m

ission
and

as
such, cannot

order
them

to
take

certain
actions,

but
she

can
and

should
advise

them
of

personnel
rights

and
potential

liability.

C
om

m
ission

m
em

bers
also

cited
incidents

w
here

they
believe

overstepped
her

authority
regarding

C
onservation

enforcem
ent.

O
ne

incidentw
as

related
to

a
site

at

C
onfidentialW

orkplace
C

lim
ate

A
ssessm

ent
—

N
ot

for
D

istribution
3



w
as

inform
ed

by
a

Select
B

oard
m

em
ber

that
M

r.
L

avalette
w

anted
to

conduct
a

site
visit

on
the

property
w

ith
a

num
ber

of
other

T
ow

n
officials,

w
as

aw
are

that
the

D
epartm

ent
of

E
nvironm

ental
P

rotection
(D

E
P

)
had

an
O

rder
of

C
onditions

on
the

property
for

years,
and

w
as

concerned
that

the
site

visit
w

ould
cause

the
C

om
m

ission,
and

by
association

the
T

ow
n,

to
be

in
conflictw

ith
D

E
P

,
so

she
asked

M
r.

L
avalette

to
hold

off
on

the
site

visit
until

she
could

contact
the

D
E

P
.

W
hen

M
r.

H
aw

orth
learned

of
this,

he
told

M
r.

L
avalette

to
disregard

her
request,

but
M

r.
L

avalette
agreed

to
w

ait.
O

nce
she

spoke
w

ith
the

D
E

P
,

em
ailed

M
r.

H
aw

orth
thanking

him
for

his
understanding

w
hile

she
got

clearance
from

the
D

E
P

.

C
om

m
ission

m
em

bers
also

referenced
tw

o
(2)

incidents
w

here
directed

the
A

gentor
a

C
om

m
ission

m
em

ber
to

rem
ove

a
C

ease
and

D
esistN

otice
from

a
property,afterreceiving

com
plaints

from
the

property
ow

ners.
In

one
instance,

w
entto

the
property

to
ernQ

ve
the

C
ease

and
D

esist
N

otice
but

w
as

accosted
by

M
r.

L
avalette

in
front

of
the

resident.
M

iiiàv
alette

adm
itted

to
saying,

“A
re

you
fucking

kidding
m

&
’

to
during

the
con

O
n

t&
t’

M
r

L
avaiette

and
confirm

ed
that

they
m

et
w

ith
the

fc{
ltw

in
]ay

a
n
d

confirm
ed

thatthe
C

ease
and

D
esistN

otice
could

o
n
ly

&
rem

oved
Iy

a
hearing,so

she
instructed

to
put

the
notice

back
up

C
ease

&
D

esistN
otices

m
ust be

pIaçcd
and

rem
oved

through
the

proper
process

under
T

ow
n

bylaw
s

and
s
te

law
,
h

o
’

as
stated

above,
the

C
om

m
issioners’

assertions
that

the
T

ow
n

A
d
m

in
sirafr

i
not

p
e
n
1

tte
v
e

any
involvem

ent
w

hatsoever
is

incorrect
“

‘

T
here

have
been

three
(3)

recentconpIaints
from

residents
1

Id
in

g
their

interactions
w

ith
the

C
om

m
ission,

specifically
M

r
H

aw
ortb

and
‘lvfr

L
avalett

‘lliose
incidents

are
being

separately
I

but
are

also
relevant

to
issse

ssth
e
n

t
b
e
u
se

tbe
(om

m
iss1oners

opposed
I

involvem
ent

T
hese

w
ith

the
C

om
m

ission
and

contacted
for

assistance.

M
r

L
avalette

re
p
o
tte

h
a

bfled
him

and
“dem

anded’
thathe

take
dow

n
a

C
ease

&
D

esistN
o
d
p
ia

prcperty
lam

aged
by

a
recent

storm
.

M
r.

L
avalette

said
thatthe

B
uilding

C
ot

ssrier,
prop

erty
ow

ner, architectand
others

w
ere

presentin
her

office
during

this
conversation

1
iv

a
le

tte
stated

4iat
he

could
not

do
anything

because
the

order
cam

e
from

M
r

H
aw

orth,
T

he
B

iulding
C

om
m

issioier w
as

involved
and

had
approved

the
resident for

em
ergency

repairs
to

a
a
m

p
4
s

long
as

the
r
e
a
ñ
’
ti
d

not
touch

the
ground,

as
that

w
ould

have
im

plications
w

ith
C

o
e
r’tin

T
he

resR
leñt proactively

contacted
C

onservation
im

m
ediately

follow
ing

the
storm

,
and

plannecIto
follow

the
pztper

steps, butthere
w

as
confusion

aboutw
ho

had
“jurisdiction”

because
the

B
u
iIi,g

and
C

osservpori. D
epartm

ents
seem

ingly
gave

the
resident

conflicting
guidancem

called
a

m
etin

g
and,

in
the

end,
reinforced

w
hat

had
been

said
by

the
B

uilding
C

om
n-ussioner.

‘h
e

isid
en

t
applied

for
the

proper
perm

its
w

ith
C

onservation,
separate

from
the

em
ergency

ra
rik

p
a
ir.

D
espite

this,
M

r.
H

aw
orth

m
aintains

that
this

resident
w

as
attem

pting
to

bypass
C

onservatidê
regulations

and
“go

over
[M

r. H
aw

orth’sj
head.”

T
his

incidentw
as

concerning
because

the
C

om
m

issioners’
description

ofevents
did

not m
atch

the
accounts

by
,

or
the

residentinvolved.
M

r.
L

avalette
om

itted
the

fact
that

this
w

as
an

em
ergency

repair
to

a
ram

p
and

that
the

B
uilding

C
om

m
issioner

had
authorized

it
under

the
belief

that
the

em
ergency

repair
w

as
not

w
ithin

the
jurisdiction

of
C

onservation.
B

oth
M

r.
H

aw
orth

and
M

r.
L

avalette
characterized

the
incident

a
s

“overstepping,”
w

hen
in

reality, she
w

as
responding

to
a

resident com
plaintw

here
tw

o
(2)

T
ow

n
departm

ents
w

ere
giving

seem
ingly

opposite
guidance.

C
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C
.

R
ole

&
A

uthority
o
f

Individual
C

om
m

issioners:

T
here

appears
to

be
confusion

regarding
the

role
and

authority
of individual

C
om

m
issioners.

G
enerally,

m
em

bers
of

elected
and

appointed
boards

and
com

m
issions

only
have

authority
w

hen
acting

as
a

body,
w

ithin
a

m
eeting.

M
r.

L
avalette

stated
that

he
has

the
authority

to
place

C
ease

and
D

esistnotices
on

a
property

w
hen

he
sees

a
violation,butonly

M
r.H

aw
orth,as

the
C

haircan
authorize

the
rem

oval
of

said
notices.

M
r.

H
aw

orth
stated

that
the

notices
can

only
be

rem
oved

by
a

vote
of

the
C

om
m

ission.

M
r.

L
avalette

also
stated

that
w

hen
he

becom
es

aw
are

of
a

potential
violation,

he
w

ill
enter

the
property

to
inspect.
1

R
ecently,

follow
ing

resident
com

plaints,
he

has
entered

property
accom

panied
by

a
Fairhaven

Police
O

fficer.
O

n
February

19,
2023,

he
w

ent
to

a
resident’s..o

p
erty

to
review

a
potentialviolation

and
decided

to
return

the
follow

ing
day

w
ith

a
F

airh
av

eiP
o
ll

(
c
e
r
.

M
r

L
avalette

said
that

he
did

not
knock

on
the

resident’s
door

or
attem

pt
to

s
p
e

w
1

4
the

resident
on

February
9’’.

E
ventually,

the
resident

m
ade

a
co

m
p
lairit

T
ow

n
H

allregrding
a

“trespasse?’
on

her
property

w
ho

allegedly
inform

ed
M

r
L

avalette
u
,p

o
t.l

violatton
E

ventually,
itw

as
determ

ined
that

there
w

as
no

third-party
trespasser,

and
M

r L
ialette

w
the

only
one

w
ho

w
as

on
her

property
prior

to
him

returning
w

ith
the

P
o

lic
e
tO

c
e
i

L
avalette

ana
M

r
Jaw

o
rth

believe
that

this
action

w
as

authorized
under

the
T

ow
n’s

C
atic4B

ylaw
,C

hapter
l-1

0

T
he

C
om

m
ission’s

authority
to

en
te

p
p
e
rty

1
S

J?
e
c
t id

a
legalopinion

from
T

ow
n

C
ounsel

In
addition

to
concerns

regarding
authority,itisn

su
rp

n
sin

g
thatthe

C
om

m
ission

received
a

com
plaint

due
to

the
m

a
ie

r
a

w
lp.ch

they
aeek

$
io

lao
n

s
and

approach
residents

It
is

reasonable
for

residents
to

be
concetntd

.by
unknow

n
d
d

u
a
ls

w
alking

around
their

property
w

ithout
notice

It
is

a
com

m
on

tlien
ie

am
ong

the
c
a
m

p
a
in

t
from

residents
that

their
interactions

w
ith

C
om

m
issioners

are
h
o
sfli

andy
negative

C
obervatton

has
the

difficult
;ob

of
enforcing

regulations
that

m
ay

be
tips

in
2

fid
c
o

sd
for

property
ow

ners.
H

ow
ever,

it
is

unhelpful
and

ineffective
to

treat
allp.xopc±ty

o
rn

ers
as

if
th

h
a
e

co
m

m
itted

intentional
violations

and
it

is
not

appropriate
for

C
o

m
tsin

e
rs

to
engage

in
h
o
stll or

bullying
behaviors.

O
ves

the
past

sev
eralm

o
tis,

the
relationship

betw
een

the
C

om
m

ission
and

T
ow

n
H

all
em

p
1
o
y
e

Jias
d
eterirate4

A
-explained

above,
there

are
severalcom

plaints
and

cross-com
plaints

under
investigation

A
lthough

the
investigation

report is
a

separate,
confidentialdocum

ent, I
am

including
high-$

n
&

in
fid

en
tial

findings
here

to
address

the
overall w

orking
relationship.

T
he

p
rev

iq
s

C
onservation

A
gentresigned

in
M

ay
of

2022
and

w
as

hired
in

A
ugust

of
2022.

It
is

evident
that

m
ultiple

C
om

m
issioners

w
ere

unw
illing

to
give

a
chance

to
be

successful
in

his
role,largely

because
they

did
not

have
control

of
the

hiring
process.

T
hree

(3)
C

om
m

issioners
stated

that
they

fei
.J

not
have

been
offered

the
position.

A
s

explained
above,

C
om

m
issioners

n
it-p

ic
k

in
public,recorded

m
eetings

1M
r.

L
avalene

often
becom

es
aw

are
of potentialviolations

through
routine

“patrols”
around

T
ow

n
or

review
ing

G
oogle

Earth
or

drone
photos.

This
practice

is
detailed

underChallenge
3

C
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after
less

than
tw

o
(2)

m
onths

in
the

position.
M

em
bers

also
said

that
they

w
anted

to
take

a
“vote

ofno
confidence”

against
after

only
seven

(7)
w

eeks
on

the
job.

W
hen

asked
about

this,
M

s.
Isherw

ood
said,

“It’s
not

abouthis
job

duties,
it’s

about
his

relationship
w

ith
us, because

of
w

hathe
has

done
to

m
e...

he
decided

to
run

to
M

s.
Isherw

ood
stated

m
ultiple

tim
es

that
she

disagreed
w

ith
decision

to
go

to
his

supervisor,
,w

ith
his

questions
and

concerns.
T

his
sentim

entw
as

echoed
by

other
C

om
m

issioners.

M
s.

Isherw
ood

w
as

m
ain

point
ofcontact

and
helped

to
on-board

him
.

M
s.

Isherw
ood

stated
that

she
stopped

answ
ering

or
helping

at
certain

points
because

he
w

ent
to

w
ith

com
plaints

or
concerns

regarding
the

C
om

m
issioners.

M
s.

Isherw
ood

and
the

other
C

om
m

issioners
believe

the
should

approach
them

directly
w

ith
any

issues,but
did

not
feel

com
fortable

doing
so

due
to

prior
negative

in
teractio

betw
een

C
onservation

em
ployees

and
C

om
m

issioners.

M
ultiple

T
ow

n
H

all
em

ployees
and

one
(1)

C
om

m
issioner

indicated
thatM

4
h
e
E

c
a
n

be
condescending

in
her

com
m

unications
M

s
Isherw

ood
aclnow

ledged
that

alth
o

u
g
sh

e
cibes

not
raise

her
voice

or
use

profanity,
others

have
advised

her
a
b

o
u

te
r

‘tpne”
C

Q
nsrvation

em
ployees

stated
that M

s
Isherw

ood
frequently

called
the

office
a
n

cn
g

aed
them

in
lengthy

conversations
to

m
icrom

anage
their

w
ork,

w
hile

sim
ultaneously

questioning
certain

i4
k
s

*
re

n
b
t

done
W

hen
raised

this
issue

w
ith

M
r

H
aw

orth,M
t

b
rtIf

referenced
M

Ih
ew

o
o

d
’s

age
and

said
she

has
“bad

days”
M

s
Isherw

ood
co

m
m

itted
ig

ificart-tim
e

and’effort
to

Isist
w

hen
he

w
as

firsthired,
but

com
pletely

discourage
ffq

n
seek

in
g

u
id

a,cço
m

or
escalating

issues
to

his
ow

n
supervisor,

P
oor

com
m

unication
b

etw
eçrtT

cn
all

and
the

C
opim

ission
is

also
contributing

to
the

negative
w

orking
relationship

an
c
re

a
g

n
inefficient

w
o
r1

o
w

W
hen

there
is

an
issue,

oftentim
es

the
C

onservation
A

e
n

t
A

m
in

istra
tiv

tA
sista

n
t

w
illreceive

calls
and

ernails
from

m
ultiple

C
om

m
issioners

on
the

sam
eatters

Som
e

o
E

th
C

om
m

issioners
have

a
habit

of
“stirring

the
pot

and
gossiping

ies’C
ohitcussion*w

ill
s
h
e

inform
ation

w
ith

T
ow

n
H

all
em

ployees
or

other
C

om
m

issioners,
jf’ic

h
is

in
accu

ie.&
’heard

third
hand,w

hich
causes

tension
and

distrust
T

hroughout
Jais

S
sessm

ent,
I

have
spoken

w
ith

the
C

om
m

issioners
several tim

es
and

on
m

ultiple
o

ccasio
ti

shared
third

parti
infprm

ation
that

turns
O

u
t

to
be

inaccurate,
m

isrepresented,
or

taken
out

of
con.ext,

rticu
iarly

aboutinteractions
w

ith
N

early
every

recent
n

ic
tio

n
betw

een
the

C
om

m
issioners

and
T

ow
n

H
all

e
m

p
lo

y
ru

lts
in

m
iscoffilnw

ucation,distrust,
or

further
com

plaints
againstone

another
-
.

-

-
4
I

C
hallenge

3:
W

b
rk

iO
d

and
Inefficiency

T
here

h
s
-

TI
e
e
n

an
ongoing

issue
regarding

C
onservation’s

w
orkload,lengthy

m
eetings,and

difficulty
m

eeting
iE

àdlines.
M

ost
C

onservation
business

is
governed

by
statutes

w
ith

set
tim

elines.
T

he
C

onservation
D

epartm
ent

and
C

om
m

ission
m

ust
hear

issues
and

resolve
m

atters
in

an
efficient,

tim
ely

m
anner.

D
ue

to
a

num
ber

of
different

factors,
the

C
onservation

D
epartm

enthas
struggled

to
keep

up
w

ith
the

high
w

orkload
and

deadlines
at

tim
es.

O
ne

of
the

concerns
raised

by
several

people, including
T

ow
n

em
ployees

and
residents,is

that
one

of
the

C
om

m
issioners,M

r. L
avalette,

regularly
“patrols”

T
ow

n
looking

for
violations.

M
r.

L
avalette

denied
patrolling

but
said

that
he

has
“eight

(8)
zones”

that
he

periodically
drives

around

C
onfidentialW

orkplace
C

lim
ate

A
ssessm

ent
—

N
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and said that he has found approximately sixty (60) violations in the past eighteen (18) months. Mr.
Lavalette also reported that he uses Google Earth images to review aerial images of properties in
order see if there are potential violations. Mr. Lavalette told Town employees that he purchased a
drone and planned to use it to find and/or investigate violations. Putting aside the legality or
efficiency of this practice, this raises concerns regarding potential bias in enforcement and
contributes to an unmanageable workload for Conservation. Some residents are aware of this
practice, and it has damaged the Commission’s reputation in the community, as residents are
concerned about bias and Commissioners acting almost like law enforcement. I asked Mr. Lavalette
whether he or the Commission has considered pausing his “patrolling” in order to deal with the
many matters already before them, rather than seeking out new violations, at least until they are able
to catch up on the outstanding workload. He did not have a dear answer.

Conservation Commission meetings are typically held every three (3) weeks via Zm.,
Meetings regularly last four (4) to five (5) hours and often only end when a Commissionialcesa
motion to adjourn at 10 p m As explained above, the Commission expects detailed Iport f each
agenda item, prepared by the Conservation Agent in a specific manner to providethe
Commissioners with all of the information they need for the meeting These meeting packets are
printed and compiled for individual Commissioners to iat Conservtton ahea4 of their
meetings Conservation Department employees spendalmst a full day prepanI the packets
before a meeting, which is significant for a deparimenith only one (1) fill time and one (1) part
time employee. Again, suggested elric méting pac managed through Google
Docs, but the Commissioners did not approve this pr2ttlce

Another significant source of confliis he conten4 eettng documents The
Commissioners, and Ms Isherwooa pkttcu1r, have ecif expectations regarding the content of
the meeting documents and do ueel,th4t was gring them the information they
needed Members also expressed frutratfon with typoØphical errors, late changes to meeting
documents, and untimely ,terqouof the meeting pickets More than one (1) Commissioner felt
that they communicateHheir expectations t’ , but he continued to repeat the same
mistakes exked tSat he was do4blbest to prepare the documents and meet their
deadlines, but wasovefrhItned by tie volume ofwork and the amount of feedback from multiple
Commissioners A that time, he was still very new to the position and could not prepare the
information.s qwckly as the previo Cqiservation Agent The Commissioners were concerned
that missin&or incorrect infotmation could lead to missed deadlines or incorrect motions by
Comm11onk

preparatipn of meeting minutes is another source of inefficiency typically
works nineteen (19) hours er week in the Conservation Department Between attending meetings
and writing meeting mliIf, she is spending up to ten (

______

week on the meeting minutes,
which were tyi$ly around ten (10) pages per meeting. stated that Ms. Isherwood
directed her to indwle more lengthy descriptions of discussions because she believed that is what
Massachusetts Open Meeting Law requires. suggested that the minutes indude brief
summaries and time stamps, as the meetings were recorded in full and available online, but this was
not acceptable to the Commissioners.

There have also been concerns and confusion surrounding the availability and expectations
of the Commissioners. Commissioners are volunteers and many have full-time jobs or other
personal obligations, so they have varying availability during regular work hours. Mr. Haworth
expressed frustration that has asked him to attend urgent meetings at Town Hail,

Confidential Workplace Climate Assessment — Not for Distribution 7



particularly
m

eetings
that

are
scheduled

on
short notice.

O
ne

m
ore

than
one

(1)
occasion,

a
property

ow
ner

has
com

e
to

T
ow

n
H

all
to

speak
w

ith
,the

C
onservation

D
epartm

ent,
or

the
B

uilding
D

epartm
ent

reg
-
-

an
enforcem

ent
action

on
their

property.
explained

that
one

of
her

goals
is

to
em

phasize
the

custom
er

service
aspect

o
fw

orking
w

ith
the

public.
W

hen
a

resident
com

es
in

w
ith

a
question

or
concern,

she
w

ants
to

provide
them

w
ith

answ
ers

or
assistance

in
the

m
om

ent, w
hen

possible.
M

r.
L

avalette
is

frequently
present

atT
ow

n
H

all
and

has
m

ade
him

self available
for

m
eetings

or
conversations,

including
som

e
thathave

been
stheduled

w
ith

short
notice.

A
t

tim
es,

M
r.L

avalette
has

joined
these

m
eetings

but
said

only
the

C
hair,M

r.H
aw

orth,
w

ould
be

able
to

provide
answ

ers
or

take
action.

III.
R

eco
m

m
en

d
atio

n
s

A
.

Q
uestions

R
egarding

A
uthority

and
Involvem

ent
ofT

ow
n

C
ounsel

In
order

to
resolve

the
confusion

around
the

authority
of

t1
ç

C
onservatioji

m
m

issbn,
individual

C
om

m
issioners, and

the
T

ow
n

A
dm

inistrator, I
d

t
h
a

tQ
W

n
obtain

w
rtten

legal
opinions

from
T

ow
n

C
ounsel

on
the

follow
ing

m
a
tte

is

1
C

ontents
and

length
of

m
eeting

m
in

tes,
in

cl&
n
g

the
3bthty

to
ic1ude

reference
to

tim
estam

ps
of recorded

m
eetings;

2
A

uthority
of

individual
C

om
trussiorers

to
actregar’dIbg-C

eas&
D

esist
notices,

3
L

egality
and

recom
m

endatiqu
r
e
3a
n
h
n
g

an
in

d
id

u
aI

C
om

m
issioner

“patrolling”
T

ow
n

for
violations

and
utihziig

G
Q

ogle
garth

or
ckone

phqtos
to

enter
property

for
the

purposes
of

view
ing

tn
a

viIattons,
and

4
A

uthority
of

the
C

o
1
n
m

ijo
n

to
revoke

p
iv

io
u

s
adm

inistrative
approvals

.

T
he

C
o
m

m
issio

n
eb

v
e

Ieen
rem

inded
th

a
te

T
ow

n
A

dm
inistrator

is
the

A
ppointing

A
uthority

for
the

p
o

s
ii

C
onservation

A
geqt

a
tI

as
a

result,
she

has
the

authority
to

hire
and

give
perform

ance
rev

cw
s;It

is
appropriate

and
recom

m
ended

that
atleastone

(1)
m

em
ber

of
the

C
om

m
ission

be
on

th
eh

rih
g

co
m

n
u
tt

or
otherw

ise
provide

input
in

the
hiring

process
W

hen
preparing

the
C

o
n

rv
1

d
i

A
gent’s

perM
tnance

review
,

the
T

ow
n

A
dm

inistrator
should

contact
the

one
(1)

or
tw

o(2)
C

o
m

m
issio

n
th

at
the

A
gent w

orks
w

ith
m

ost often
to

seek
feedback.

T
he

T
ow

n
A

4
n
u
istra:r

has
disçtçton

as
to

how
the

feedback
is

incorporated
into

the
A

gent’s
perform

ance
feview

and
the

w
e1at that

itis
given

If
a

C
om

m
issioner

has
a

concern
about

the
A

gent’s
p

erirm
an

ce,they
h
o
u
ld

firstendeavor
to

speak
directly

w
ith

the
A

gent
to

discuss
the

issue.
I
e
r
e

axe
oiIoing”àr

èrious
concerns,

the
C

om
m

issioner
should

share
thatinform

ation
w

ith
the

T
ow

n
M

m
in

1
stratr.

If
there

a
issu

e
s

of
authority

betw
een

C
onservation

and
other

T
ow

n
departm

ents,
such

as
B

uilding,H
ealth,

ef.,
T

ow
n

C
ounsel

should
provide

guidance
on

the
particular

issue
athand.

M
ultiple

C
om

m
issioners

stated
that

they
are

unable
to

access
T

ow
n

C
ounselw

hen
needed.

A
s

a
cost-control

m
easure,

allrequests
to

utilize
T

ow
n

C
ounsel

currently
require

prior
approval

by
the

T
ow

n
A

dm
inistrator.

If
C

onservation
requests

the
involvem

entor
opinion

of T
ow

n
C

ounsel,
it

should
not

be
unreasonably

w
ithheld.

U
ltim

ately,
the

biggest
source

of
confusion

is
the

T
ow

n
A

drninistrator’s
authority

regarding
C

onservation
m

atters.
T

he
language

in
Section

A
502-6

of
the

T
ow

n’s
bylaw

s,w
hich

w
as

voted
at

C
onfidentialW

orkplace
C

lim
ate

A
ssessm

ent
—

N
ot

for
D

istribution
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Town Meeting and approved by the legislature, shows a conscious decision by the Town to
centralize authority under the Town Administrator. The Commission must accept the vote of the
Town and recognize the Town Administrator’s authority under the bylaw. The Commissioners
mentioned several times that the former Town Administrator had very little involvement in
Conservation matters, and they believe that this supports the ongoing narrative that

is frequently “overstepping.” Even if the former Town Administrator opted not to exercise
the authority granted under the bylaw, it does not prevent from doing so. This
does not mean that the Town Administrator can or should direct everything that the Commission
does, but she has a responsibility to intervene when concerns are raised. The Town Administrator
also has sole authority over the administration of personnel policies, which apply to all Town
employees as well as volunteer officials.

f
B Development of Protocols & Standard Operating Procedures “ .“

The Conservation Department should develop standard operating proures (k)Ps) for
critical and common tasks The SOPs should be drafted be Conservati2 Aet and
Administrative Assistant, with input from one (1) to two ignated C nissiot1rs The
development of SOPs should be a collaborative in d$ -upon
expectations for all parties

1
“

Currently, the preparai. takingin excessive amount of time for
the Conservation td that he utilized the template of
previous Agents or Jnterin Age fssion was not satisfied with contents
or format. The Ccfnservaon Agent AdmifisWative Assistant and one (1) or (2)
designated Cqml*sioiiefs shouldointly develop templates, as well as an SOP that
outlines wht cils hust be includL iti, reports, when the reports are due to
Commissiøiei if/when Commissioners will provide final comments, and when/how
the padctswillbe distributed.

IThigMyreommend thathe Commission reconsider suggestion of using a
- saie1rive ratherian printing hard copies The share drive allows for real-time

lates to docuxntsnd saves time and resources from preparing printed packets As
a? environuien,p11 focused board, it does not reflect well that the Commission utilizes
hundrçddfptied pages for each meeting.

I also recommend that the Commission reconsider holding all meetings via Zoom. In
persotieetings often help foster stronger working relationships and more civil
communication. Even if most meetings remain on Zoom, the Commission should
consider occasional in—person meetings.

2. Meeting Agendas & Expectations During Meetings:

As stated above, Commission meetings often run four (4) to five (5) hours and
Conservation is handling a very large number of issues. In order to keep up with

Confidential Workplace Climate Assessment — Not for Distribution 9



statutory deadlines and run efficient meetings, the Commission should consider limiting
the number of violations to be reviewed and placing pre-determined time limits for
certain agenda items. Some projects are more complicated and may require longer
discussion, but pre-determined timelines can help ensure that the Commission has the
ability to hear and consider issues in a timely manner.

Additionally, the Conservation Agent, Administrative Assistant, and one (1) or (2)
designated Commissioners should jointly develop an SOP regarding what is expected of
the Conservation Agent duting Commission meetings. With a new Conservation Agent
starting in February, it would be helpful to darify the expectations of the Commission
from the outset. The SOP should include topics such as: responsibility for hosting the
Zoom meeting, what information should the Agent have regarding each type ofagenda
items, when is the Agent expected to do historical research on a property ortopic,etc.
If the Commissioners expectations are clear, the Conservation Agent will bebtter able
to deliver what is needed and assist the Commissioners in conducting efdve,efffcient
meetings. 44

3 Meeting Minutes

Following the legal opinion by Town Cuntl ttferenced above, the &1ministrative
Assistant should develop an SOP regarding the jreparation of meeting minutes. The
SOP should provide a template, decriptki of what conieeded, timelines and the
process for review and approval of the minutes

4 Site Visit Protocol t

The Site Visit SOPthould include the prøperpzxcedures for scheduling and conducting
site visits The.,SQ sold clarify who attends a site visit, the role of each individual,
and identify who is responsible for any documentation or follow-up The
Commissiot1iave determined thai I1iursday mornings work best for site visits, so the
Agent andoñrvation Dcpartment staff should make every effort to schedule site
visits dting that time penodt Lf there are situations where a site visit must be conducted

anq1aei me, the Age4 shçiuld contact all parties via email to find a mutually

ad Inqiines

The wan4Conservation Commission should agree upon a process for responding
to ,icrnt complaints and inquiries The Commission is charged with enforcing the
proiSons of the Wetlands Protection Act, and enforcement actions can lead to costly
and/orr wanted outcomes for property owners. It is not uncommon for Conservation
Commissions to be the subject of resident complaints, even when the Commissions
actions are completely valid, so it is critical that the Town has an agreed-upon, consistent
process for addressing these concerns.

Recently, two (2) residents came to Town Hall in person to submit complaints regarding
individual Commissioners to the Town Administrator. Those complaints are being
investigated separately, but are relevant to this assessment because they reveal a

Confidential Workplace Climate Assessment — Not for Distribution 10



m
isalignm

entin
the

com
plaintprocess

betw
een

the
C

om
m

ission
and

T
ow

n
H

ail
em

ployees.

If
a

T
ow

n
H

allem
ployee

receives
a

com
plaint

that
involves

a
substantive

decision
by

the
C

om
m

ission
on

a
m

atter
that

fails
w

ithin
the

C
om

m
ission’s

authority,T
ow

n
C

ounsel
shallreview

the
com

plaint
to

determ
ine

w
hat,

if
any,next

steps
are

necessary.
If

the
com

plaintinvolves
the

conduct
of

a
C

om
m

issioner
or

T
ow

n
em

ployee,the
com

plaint
should

be
forw

arded
to

H
um

an
R

esources
and

the
T

ow
n

A
dm

inistrator
to

determ
ine

w
hether

any
T

ow
n

policies
have

been
violated

and
determ

ine
w

hat,
if

any,next
steps

are
necessary.

A
s

stated
above,

the
T

ow
n

A
dm

inistrator
has

sole
authority

over
the

adm
inistration

of
personnelpolicies

and
as

such,
should

be
notified

if
there

are
com

plaints
or

potentialpolicy
violations.

W
hen

a
resident

calls
or

com
es

to
T

ow
n

H
all

to
discuss

an
issue,

the
p

e
r
s
q

$
the

com
plaint

should
take

the
resident’s

contactinform
ation,

as
w

ella
:s

a
a
è
tu

a
l

inform
ation,

and
inform

the
resident

that
they

w
illikook

irto
the

m
atter

and
U

o
w

up
in

a
tim

ely
m

anner
M

ost
com

plaints
or

issues
rcq

u
lr

rth
è
r

in
fo

in
afn

g
ath

en
n
g

and
follow

-up
w

ith
at least

one
T

ow
n

D
ep

artm
en

tso
i
e

Issues
often

canni*be
resolved

im
m

ediately
If

the
m

atter
involves

m
i4

ip
e
tlo

y
e
e
s

or
D

ep
tth

q
its,

it m
ay

be
appropriate

for
the

T
ow

n
A

d
m

im
strat

9
to

4
ita

te
and/or

attet1
a

m
eeting

to
discuss

the
issue

M
eetings

and
calls

sho
h

e
d

u
le

d
ap

p
ro

n
ate

tic
e

and
consideration

for
allparties’

schedules
If

a
ct1z

om
Ia1nt

m
v

ó
ls

an
w

e
n

t
m

atter,such
as

a
safety

concern,
every

effortsh
m

ade
to

resolve
theissue

as
quickly

as
possible

T
ow

n
em

ployees
and

o
fçiai

n
u
fin

d
the

ap
p

rp
p
r1

e
balance

betw
een

answ
ering

residents’
concerns

in
tini4y

m
n

n
er

and
e
n

su
tz

that
they

have
the

necessary
inform

ation
and

par*es
itivdhed

to
re

sq
tt

the
issue

:
-
.

,
.
t

C
C

larify
O

n-B
oardipg

P
rocess

and
E

x
p
ectatio

n
s

for
N

ew
C

onservation
A

gent

A
new

C
o

n
seru

d
n

A
genthas

been
hired

in
F

ebruary
of

2023
T

he
C

om
m

issioners
and

T
ow

n
A

dnw
nsttatdr

m
ustdeady

esb
h

sh
the

process
and

expectations
for

training
the

A
gent

and
deltering

an
tiecessary

feedback
A

s
stated

above,
the

T
ow

n
A

dm
inistrator

is
the

ap
p

o
n

tig
authority

and. supervisor
for

the
C

onservation
A

gent
H

ow
ever,

the
C

onservation
A

gentis
charged

w
ith

executing
the

policies
and

decisions
set

forth
by

the
C

om
m

ission
on

the
m

atters
w

ithin
their

authority, and
in

order
to

do
so,

the
C

om
m

ission
m

ust provide
guidance

and
e
d
b
a
c
k

attithes

If
and

w
lei,a

C
om

m
issioner

needs
to

address
an

issue
w

ith
the

C
onservation

A
gent,

the
C

om
m

issiofze
h
o
u
ld

firstspeak
w

ith
the

A
gent

one-on-one
to

dearly
explain

the
issue

and
discuss

a
soluti&

i.
If

there
are

repeated
issues

or
m

ajor
concerns,

those
should

be
passed

along
to

the
T

ow
n

A
dm

inistrator
to

be
addressed.

T
he

C
om

m
issioners

should
notattem

ptto
review

the
A

gent’s
perform

ance
or

address
com

plaints
in

public
m

eetings.
T

he
im

plem
entation

of
SO

Ps
w

illhelp
clarify

the
C

om
m

ission’s
expectations

regarding
certain

duties
and

should
reduce

confusion
betw

een
the

C
om

m
issioners

and
the

C
onservation

D
epartm

entstaff.

A
llT

ow
n

em
ployees

and
officials

m
ust

com
m

it
to

w
orking

together
in

a
productive

m
anner.

In
the

past,
C

om
m

issioners
did

not
give

the
previous

A
gent

enough
tim

e
to

be
fully

trained

C
onfidentialW

orkplace
C

lim
ate

A
ssessm

ent
—

N
ot
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D
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before
m

aking
com

m
ents

about
taking

a
“vote

of
no

confidence.”
C

onservation
A

gent is
a

highly
specialized

position
that

takes
tim

e
to

learn
and

m
aster.

C
om

m
issioners

m
ustbe

w
illing

to
collaborate

w
ith

T
ow

n
em

ployees,
particularly

those
w

ho
are

new
to

their
positions.

O
therw

ise,
the

C
onservation

D
epartm

ent
w

ill be
facing

further
turnover

and
vacancies, w

hich
w

illnot
help

the
C

om
m

ission
in

the
perform

ance
ofits

duties.

D
.

Im
p

ro
v

in
g

W
orking

R
elationship

B
etw

een
T

ow
n

H
all

and
the

C
om

m
ission

A
s

stated
above,

there
are

m
ultiple

ongoing
com

plaints
and

cross-com
plaints

againstthe
C

om
m

issioners
and

T
ow

n
em

ployees
that

are
being

investigated
separate

from
this

assessm
ent.

T
he

findings
and

recom
m

endations
from

these
investigations

m
ay

lead
to

additional
recom

m
endations

for
individual

em
ployees

or
officials,beyond

those
detailed

in
this

te
x
t

A
llT

ow
n

em
ployees

and
C

om
m

issioners
m

ust com
m

it
to

follow
ing

the
re

c
o
iie

n
a
tn

s
set

forth
above, including

the
SO

Ps
and

legal
opinions

from
T

ow
n

C
ounsel.

irs
t
p
i

forem
ost,

the
C

om
m

issioners
m

ust treat
C

onservation
D

epartm
ent em

ployees
w

ith
respect

and
dearly

com
m

unicate
their

expectations
C

om
m

issioners
cain

o
t penali2e

or
punish

tønservat1on
em

ployees
for

seeking
guidance

from
their

ow
n

chain
of

çôtnm
and

C
onservarió

em
ployees

should
seek

to
clarify

any
confusion

regarding
4

e
o

n
is

s
io

n
’s

expectaton&
and

w
ork

w
ith

the
C

om
m

ission
in

accordance
w

ith
the

SO
Ps

rq
fem

çn
c4

&
v

e
4

T
he

T
ow

n
A

dm
inistrator

has
authority”tver

C
o
n
s
e
r
v
a
te

e
s
,

but
ultim

ately, cannot
m

ake
substantive

decisions
regarding

n
a
tts

g
m

v
em

ed
j
*

a
n
d

s
P

rotection
A

ct
A

ny
issues

or
com

plaints
from

residx4s
sp

u
k

be
h

an
d

lç
ic

c
d

a
n
c
e

w
ith

the
SO

P
referenced

above,
and

the
T

ow
n

A
d
m

im
ato

r
sholld

m
ake

e
v

4
r
t

to
schedule

necessary
m

eetings
in

advance
so

that
a
C

o
m

m
is

s
m

ay
attend

‘
%

O
ne

of
the

bigges
o
m

this
assessrrçpt

is
the

C
om

m
issioners

generalopposition
to

any
in

v
o

lv
em

en
;rp

th
tiw

n
D

ep
arttn

ts.;T
h

e
C

om
m

ission
does

notw
ork

in
a

vacuum
and,

at
tim

es,
they

t
i
t

collaborate
w

ith
the

T
hillding

D
epartm

ent,
T

ow
n

A
dm

inistrator,
or

other
b

o
a
rd

id
o

fth
w

ithin
the

T
ow

n
M

r
H

aw
orth

and
M

s
Isherw

ood
expressed

m
differencç

w
lx

i
t
h

w
ere

inform
nf that

som
e

of
their

actions
could

have
led

to
liability

for
the

T
o
ix

4
A

a
w

o
rth

re
c
e
n
tly

d
e
d

M
r

L
avalette

to
refuse

to
m

eet w
ith

the
T

ow
n

A
d
m

m
sato

r
n
d

told
th

iew
C

onservation
A

gent
that

he
should

not
forw

ard
any

C
o

r1
se

rv
o

m
p

la
u

it
to

the
T

ow
n

A
dm

inistrator’s
office

T
his

is
unacceptable

T
he

C
o
m

m
o
n
e
rs

h
’n

o
t

dem
onstrated

a
w

illingness
to

repair
the

w
orking

relationship
or

w
ork

c
o

lltiv
e
ly

,
1
t

th
érn

b
st

com
m

it
to

doing
so

in
order

to
establish

a
functional

C
onservation

D
e
p

a
itm

e
n

h
d

p
is

s
io

n
.

S
c

E
.

Im
p

ro
v

in
g

Interactions
w

ith
R

esidents

T
he

recent
increase

in
resident com

plaints
regarding

C
onservation

is
concerning.

T
here

are
m

ultiple,
unrelated

residents
reporting

that
their

interactions
w

ith
C

om
m

issioners
have

been
hostile

and
negative.

M
r.

L
avalette

continues
to

patrol
and

aggressively
seek

out
new

violations,
despite

the
fact

that
C

onservation
has

a
backlog

ofw
ork

to
m

anage.
W

hen
he

finds
these

C
onfidentialW

orkplace
C

lim
ate

A
ssessm

ent
—
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violations, he treats residents as though they are criminals and appears to act almost as if he were

Respectfully submitted,

/s/Caitlin Morey

Caitlin Morey, Esq.
Clifford & Kenny, LL.
31 Schoosett StçjtO5
Pembroke, MAO2.59
(781) 924-5fl6

SS

- S

law enforcement.

Some residents and property owners have contacted the Fairhaven Police regarding their
interactions with Mr. Lavalette and his unauthorized entry onto their property. Entering a
resident’s property without notice, accompanied by Police Officers, is likely to lead to a
confusing and negative response from the resident. One of Fairhaven’s Police Sergeants advised
Mr. Lavalette that entering private property without notice to the owner is a serious safety risk.
In one instance, Mr. Haworth accused a resident of intentionally trying to bypass Conservation
regulations, when in fact the resident proactively contacted Conservation the business day after
storm damage occurred.

Overall, the Commission’s approach to property owners is hostile and adversarial from the
outset, which has unsurprisingly led to a number of negative interactions. These in’cdns.
lead to complaints, and the Commission must be willing to reflect on their approach, rthe±’than
questioning the Town Administrator’s involvement in and response to said complaints The
Commission has a difficult and often unpopular job to do,Jut Commissicu should first
approach property owners from a place of education,pr9es4nalism, atid respect As a tool to
improve upon this, I recommend that the Con issioieng withanyOther interested board
or committee members, attend trainings on HØsspriDiscrmmatiOfltaudrofessional
Conduct

: ‘

:SS_
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On kr ndny at apprIrnatcv cp Serf ‘it Daeii M. met wt1 iui
D.iluis at the Fa±rhaeu Police Department cunference room iii order to take a complaint against a member of the
‘owa Conseniation Committee, Gary Lavalette. The DuBoiss are owners of the property located at

told rae that they had an interaction with L.avalette when he came to their property en
;:crdv 2’i7. confronted a iandsiaping company that they had hired.

The property at i beach fi-ont property and during a storm or December 23, 2022
experienced a storm surge that r-:* seaweed, sand and water from the beach past their properly and into the
street. As a result of this surge their driveway was left with a signiflcnt amount of sand and seaweed making it
amiable to be used. Doug stated that they are currently renting out the property to a single mother who was not
able to use the driveway and they wanted to have the sand and seaweed removed and brought back to the beach
where it came from.

The DuBoiss hired Lawn and Order Landscaping to come and bring the sand and seaweed from the
driveway and yard and return it to the beach. The company arrived on Saturday and brought equipment includiw.
a skid steer bucket machine to the property to move the debris back to the teach. As they were working on the
nroperty that morning Lavalette arrived at the property, and as witnessed by myself on video footage, without
hlentifying himself prior, begun to order the landscapers off of the pronertv. :eliiiig them to cease working and
iifonning them that what they were doing was subject to a $25,000 fine. As the video shows the workers do

cease working and began to move their machines and equipment off the property while lavalette remained on
scene, taking photos of the property and the work the crew had doa.

At some point the land soapers caNed Doug and informed him what wss going on at the borne and since he
\‘as on his way to the property already, he arrived while Lavalette was still on scene. ‘1 he I)uBois’s claim thit
they fchinthnidated by Laaierte and also Geoff liewortir, chairperson of the Conservation Committee, who had
also arrived on sceuc. The DuBois’s did not know bat had occurred at the borne and believed that no work was
being done on the beach as Lavalette claimed, as the purpose of the landscapers was to remove the debris left in
the driveway from the storm surge. Doug tod me that Geoff and Gary began to insinuate that they were suhcct to
mahiple floes for chan.ing the topography of the beach, removing beach vegetation nod would need to replace
the sand on the beach and hire someone to assess the grain pattern of the sand for the proper match.

130th Knmryn and Doug were taken aback by the conversation and the monetary fines that were mentioned
as they believed that nothing was being done to the beach and that it was simply moving the debris from the
driveway, Lavalette told them that they would be receiving the cease and desist order in hand for being “pleasant’
hwever he had the right to place it on their door. Knmryn was concerned by Lmivalette’s behavior during this
interactuon as he seemed to mention many times about fines and his ability to do so, and that if they did not like
dealing with him he would go to the state with the issue, insinuating in her mind that it would be heavier fines
amid penalties.

Kamrvn asked Lavalette how he even came to be there at their home on the weekend and he stated that he
reeeived a call from a confidential source that there was illegal vork being done on the beach however would not
reveal his source. lIe told her that he often goes out on Saturdays to investigate complaints and was in the area of

earlier and made his way to her property after being called by his confidential informant.
was also concerned by some things that Lavalette said.She stated he was erratic, and brought up

such things as his own health, the Asian neighbors which he referred to as “Orientab, and told her a story about
haying his house from “Orientais’ and all the furniture being so low because they are so short, Kamrvn had
,airicemns that a public cfiriai intermiering with the commumrirv should not be mentio’iing things of this nature or
u:mg racially insensitive vors such as ‘Orientais” Kararyr. also was upset by the fact that while Doug had marie
t clear multiple times to Lovnicrrc that Kennryu was his wife, be coodnuod to refer to her as “your tenant”, een
ittem bemog correetcO. The DJ3ois ss wer’r also cnemned that [aaeua mid therm mtitiple times mat ne could go
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un th&- prc’erty waenr’ Wsne4 as an vn issor cm3cr and h Le’. he L.. n
Afer her interaction with Laveicte on Saturday tnd still feeling uneasy about whether fines were going inbe levied ageinsi her arid also mit of concern for the overall tone and contect of the interaction that day, Kamrvriecided to go to Town Hall on Monday to speak with the conservation agent as well as the town administrator tovoice her concerns and answer questions about what the next steps would be regarding removing the stop workorder and any infrieiions brought to the conservation committee.
Karnryn met with Kellie Camara, the interim Conservation Agent, and talked to her about what hadoccurred that day wad her concerns about Lavalettes behavior I was able to speak with Camera about whatoccurred that and he told roe that Lavaletne came into her office around 0900 hours to fill her in on whson on Saturday. He told her that he was in the area investigating a complaint atand heard rn hn: operang on He told Camara that he went to that property and saw Hdone and contacted Geoff I thcn told her that they had a good conversation with the DuEoiss,that they understood what the violations were and that he issued a cease and desist order.
After Lavaletre lefi, K.arnryn c-ama to talk to Camara about what had occurred and ask questions around1 100 hours, Coincidentally I happened to be outside of town hail at this time speaking to Chief Michael Myersabout an unrelated isa-ce when Lavalette pulled up to town hall, 1-fe told us that he was there heeause ‘he was innouble again with the town Administrator’ and also asked the chief about getting bylaw violation books so theycould issue tines as was voted at town meeting.
Laalette then went into the conservation officer while Kamryn was there and according to both Kamnyncud Camara was acting odd 1 hey stated he seemed surprised to see her there and was referencing that he hadinst spoken to the police chief arid would be going to get a citation book so he could hand out fines. He said thatio thought they had a good inteniction on Saturday and discussed their personal health issues including sayingthat his reproductive organs did oct work anymore after cancer Cornare stated she felt uneasy by the interactionheiween Karoryn and La’alette and that he did mention that if she did not like dealing with the committee here intown the issue could be brought to the state. Kamryn felt that Lavalette was tzying again to intinddatc her byirisirrnatin; more fines being brought by the state should he decide to bring the issue to them.

After that interaction Kamryn went to the Town Administrators office to report that again she had aninteraction with l1walerte and again was made uncomIdrtab[e by him and his words and behavior. After reportingthis behavior to the Town Administrator, L-avalette was told to be at a meeting at 1500 hours with Caniara in theTA. office to discuss what had occurred both Saturday and today. At the conclusion of the meeling betweenKamryn and TA. Angeline Lopes-Fillison, Kamryn came to the police ctation to have these incidents documentedshould anymore issues arise.
On Friday, February 3 1 went to town hail to speak with Lopes--Eiihuc however while she was unavailablern the time I did speak with Lavalette who was in Camara’s office. I asked him about what happened and he gaveme his account of what happened. He told roe that he was on on another niatter when he heardrn;tchinery on the beach and walked over to the property was tIc down by a neighbor reporting thatmachinery was “tearing up the beach. [informed him that I had seen video from the property mid I know hedove there and got out and immediately started to order people oft’ the property and asked if he would like tochange his story. He told me he was in the area and was told by a neighbor about the ‘work and drove over.Lavalette toid me he is not an enforcement agent, however I did tell him that I heard him ta1kin about fines andcease and desist orders and he agreed that those actions would be an enforcement action.

Lavalette told me that he receives hs directions from Haworth who is the chair of the hoard and railed him:‘,d va t&d to shut the work down Ike told me that he wa’ shacked that the DuBoiss’s were making a compl&nts the hac a good con”.ersahon and they appeared to have a g000 undersnnding ef what violation nceurrcd andthe ne’.tsnp of hiruig an engaeen anc ring before the said that thc’ had trienJi tone and
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dish. jcd rari their eaL} d dii :*‘: et tfl co sa Wth,onfrontational or imipprnpriate. I aked him about th reneated mentioning of bringing the issue tn the suite andLavalette told me that i was not meant to be intimidating it was meant to give them the alternative that if theychose not to deal with the Fairhaven Conservation Commission they could go to the state and risk the possibilityof heavy fines or simply work with them to resolve the issue. He told me that the landseapers did in fact changethe topography of the beach that could push water onto other property in the area and that en engineer woutd needto come in arid sand of the same granular makeup would need to be brought in to fix the damage caused.I told Lavalette that after watching video of him arriving at the property and also of him speaking to theDuBois’ss that he may need to change his approach to dealing with people as he appeared to be agressive towardsthe workers when ordering them off the property, I also warned him about entering private property withoutnotice as though he may have the right under the law it is not a safe practice thai. even the police take heed whendoing for safety reasons. I finally warned him about interacting with citizens and to make sure he is using properlanguage and tone and to keep his interactions brief and oriented to the matter at hand and not to go off on privatematters when on Commission business,
Later that morning I met with Angeline I opes-Eflison in her office to discuss the incidents with Lavalette.She told me that she is currently dealing with several issues involving Lavaletme and that she was aware of thisiwident, She told me that Lavalette does not have the right to enter private property whenever he wanted and hehad to give 24 hour notice to the homeowner prior. We discussed what occurred that day and she told rue abouther meeting with Karnryn and after hearing her concerns met with I avalette however he inst didrit seem to graspwhat she was uying to convey regerdiu citi7ens coraplaiuc against hinuI contacted Korriryn l)uBoiss via phone on Sunday February 5 and told her that I had since spoken toeveryone invohed o.nd ouli be completing t;’lis report. She told me that she wanted to report that since going tothe station on Monday to report I avalette he hits been seen drivini by the property daily on her Ring Cain, shehuows i:s his truck based on make, color, hedcover, and other speci±ic markin.g. She is even niore uncomfortableith this behavior and does not know the intention of this or if he may be looking to fine them further [hrrtortin. him to the town adminiatretor and police. I infbrmcd her that I would seak to Lavatette about tin‘havior but to kcep documenting these incidents.

Karnryn olo told me that the videos that were shown to roe will he held to be added to this report unatex receiving the complaint from the Conservation Commission after advising legal counsel, Hoth KamrynD:ug hove completed v.ritIer affidavits which will also be attached to this report.

Respectfully Submitted,

Srgeant Daniel M. L)organ/082
burrha\en Police F)euartrneot
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TOWN OF FAIRHAVEN, MASSACHUSETTS

PERSONNEL POLICIES AND PROCEDURES MANUAL

The policies and procedures outlined herein are subject to change without notice
provided that the changes are made in accordance with federal and state laws and
town bylaws. The Town of Fairhaven, Massachusetts reserves the right to layoff any
employee whenever such action becomes necessary by reason of shortage of funds,
lack of work, the abolition of a position, a material change in duties or organization
or for any other appropriate reasons. These policies are a guide only, and it is not the
intent of the Town to grant any employee any contractual commitment, expressed or
implied, by its adoption. The employment relationship between the employee and
the Town is at will and may be terminated by either party at any time.

Town of Fairhaven, MA
Personnel Policies and Procedures Rev. I Approved 07/18/2022

Page 1



1.0 General Provisions

- I. Authorization
1-2. Purpose and Applicability
1-3. EEO Statement
1-4. Rules of Interpretation
1—5. Definitions
1-6. Amendment of Policies
1-7. FLSA Statement

2.0 Administration of Policies
2-1. Responsibilities/Select Board
2-2. Responsibilities/Personnel Officer (Town Administrator)
2-3. Responsibilities/Human Resources Director (Delegated Authority by the Town
Administrator)

3.0 Equal Employment Opportunity
3-1. EEO Policy
3-2. Equal Pay Law

4.0 Affirmative Action Statement
4-1. Policy and Statement
4-2. Affirmative Action Officer

5.0 Recruitment and Appointment
5-1. Policy
5-2. Eligibility
5—3. Recruitment
5-4. Appointment
5-5. Pre-placement Medical Examinations
5-6. Reason for Rejection
5-7. Failure to Report
5-8. Immigration Law Compliance

6.0 Promotions/Transfers
6-I. Promotions
6-2. Notification
6-3. Methods of Selection (Promotional Level)

7.0 Performance Reviews
7-1. Coverage
7-2. Policy
7-3. Step Increases

Town of Fairhaven, MA
Personnel Policies and Procedures Rev. I Approved 07/1 8/2022
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7-4. Appeals

8.0 Orientation and Probation
8-1. Policy
8-2. Orientation
8-3. Probationary Period

9.0 Classification Plan
9-I. Policy
9-2. Contents of Classification Plan
9-3. Responsibility
9-4. Classification of New Positions
9-5. Reclassification of Positions and Periodic Reviews

10.0 Compensation Plan
10-1. Policy
1 0-2. Coverage
10-3. Responsibility
10-4. Cost of Living Adjustment

11.0 Group Insurance
11—1. Eligibility
11-2. Policy
11-3. Consolidated Omnibus Budget Reconciliation Act or COBRA
11-4. Other Employee Benefits

12.0 Standards of Conduct
12-1. Policy
12-2. Receipt of Gifts
12-3. Conflict of Interest
12-4. Training
12.5. Dress Code
12-6. Customer Service Expectations
12-7. Prohibited Employment Relationships
12-8. Statements to Media

13.0 “Whistleblower” Policy
13-1. Purpose

14.0 Disciplinary Policy and Procedures
14-1. Policy
14-2. Reasons for Disciplinary Action
14-3. Discipline Procedures

Town of Fairhaven, MA
Personnel Policies and Procedures Rev. I Approved 07/1 8/2022
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15.0 Harassment Policy/Sexual Harassment/Workplace Bullying
15-I. Introduction
15-2. Workplace Bullying
15-3. Complaints
15-4. Investigation
15-5. Disciplinary Action
15-6. State and Federal Remedies
15.7. Cooperation and Liability

16.0 Workplace Violence
16-1. Policy and Statement
1 6-2. Work Environment
16-3. Firearms Policy

17.0 Training and Education
17-1. Policy

18.0 Safety
18-1. Policy
1 8-2. Procedures
18-3. Responsibilities of Department Directors and Employees.
1 8-4. Disciplinary Action
18-5. OSHA

19.0 Personnel Records
19-1. Centralized Record Keeping
19-2. Contents of Records
19-3. Access to Records
I 9-4. Release of Information

20.0 Alcohol and Drug Testing Policy
20-1. Policy
20-2. Applicability
20-3. Drug/Alcohol Prohibitions
20-4. Reporting
20-5. Reasonable Suspicion and Testing
20-6. Impairment leading to injury

21.0 Drug Free Workplace
21-1. Policy

22.0 Tobacco-Free Workplace
22-1. Policy
22-2. Complaint Procedure

Town of Fairhaven, MA
Personnel Policies and Procedures Rev. I Approved 07/18/2022
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22-3. Sanctions

23.0 Americans with Disability Act and Reasonable Accommodations Policy
23-1. Policy
23-2. Reasonable Accommodations Policy
23-3. Dispute Procedure 4

24.0 Fitness for Duty Evaluation Policy
24.1. Purpose
24.2. Application
24.3. Policy
24.4. Procedures

25.0 Pregnant Workers Fairness Act
25-1. Policy and Statement
25-2. Lactation Policy
25-3. Lactation Room
25-4. Scheduling
25-4. Equipment

26.0 Holidays
26-I. Coverage
26-2. Recognized Holidays
26-3. Terms of Holiday Pay
26-4. Office Closure for Occasional Holidays

27.0 Vacation
27-1. Coverage
27-2. Vacation Policy
27-3. Scheduling and Accrual
27-4. Unpaid Leave of Absence

28.0 Sick Leave
28-I. Coverage
28-2. Policy
28-3. Full-time Employees
28-4. Part-time Employees
28-5. Extension of Sick Leave
28-6. Notification
28-7. Certification of Illness
28-8. Sick Bonus Incentive

29.0 Personal Days
29-1. Coverage

Town of Fairhaven, MA
Personnel Policies and Procedures Rev. 1 Approved 07/18/2022
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29-2. Policy
29-3. Use of Personal Time

30.0 Longevity Policy
30-1. Policy and Coverage
30-2. Early Retirement Notification (grandfathered)

31.0 Compensatory and Flex Time
3 1 .1. Overtime/Compensatory Time
3 1-2. Flextirne Policy
3 1-3. Flextirne Eligibility
3 1-4. Flextirne Requirements

32.0 Bereavement Leave
32-1. General Policy

33.0 Military Leave
33-1. General Policy

34.0 Jury Leave
34-1. General Policy

35.0 Family and Medical Leave Act
35-1. Coverage
35-2. Policy

36.0 Parental Leave
36-1. Policy
3 6-2. Amount of Leave
36-3. Requesting Parental Leave
36-4. Scheduling Parental Leave
36-5. Pay/Benefits

37.0 Small Necessities Leave
37-1. Policy and Coverage
37-2. Definitions
37-3. Leave Entitlement
37-4. Notice
3 7-5. Substitution of Paid Leave

38.0 Domestic Violence Leave
38-1. Policy
3 8-2. Notice and Documentation
38-3. Confidentiality

Town of Fairhaven, MA
Personnel Policies and Procedures Rev. I Approved 07/1 8/2022
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38-4. Employer Responsibilities

39.0 Worker’s Compensation
39-I. Policy
39-2. Procedure
39-3. Reporting
39-4. Lost Time

40.0 Retirement
40-1. Policy

41.0 Vehicle Use
41.1 Purpose
41.2 Applicability
41.3 Categories of Municipal Vehicle Use
41.4 Vehicle Assignment and Authorization
41.5 Report of Accidents
41.6 Registering and Insuring a Vehicle
41.7 Identification and Procurement of Municipal Vehicles
41.8 Fringe Benefit Tax Reporting
41.9 General Rules Governing Municipal Vehicle Use
41.10 Special Circumstances
41 .11 Sanctions

42.0 Travel
42-1. Purpose
42-2. General Policy
42-3. Approving Authority
42-4. Procedure
42-5. Reimbursable Expense Guidelines
42-6. Vacation and Spouse Travel
42-7. Travel Expense Report

43.0 Acceptable Use Policy — Computer, Technology, Email, Cell phone, Internet, Social Media

43.1. Policy
43-2. Social Networking
43-3. Mobile Devices

44.0 Severe Weather Policy
44-1. Policy and Statement
44-2. Designation of Emergency C losing
44-3. Emergency operations Team
44-4. Procedures for all employees
44-4. Essential Personnel

Town of Fairhaven, MA
Personnel Policies and Procedures Rev. 1 Approved 07/18/2022
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44-6. Pay and Leave Practices

Attachment Town Forms

Employee Acknowledgement Form

Town of Fairhaven, MA
Personnel Policies and Procedures Rev. I Approved 07/1 8/2022
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1.0 General Provisions

l-l.Auihorizaiion. These policies are promulgated in accordance with the authority
granted by the Personnel Bylaw Chapter 61 of the Town Code (Appendix A), and
§A502-6 Town Administrator Special Act (Appendix B). In the case of a conflict
between the provisions of these policies and the provisions of any collective bargaining
agreement or other duly authorized employment agreement, the provisions of the
collective bargaining or employment agreement shall prevail. In addition, if there is a
case of a conflict between the provisions of these policies and Federal, State and Town
laws or by-laws, such as MGL Chapter 31 (Civil Service), MGL Chapter 48, Section 42
(Strong Fire Chiefs Act, so called) and MGL Chapter 41, Section 97A (Strong Police
Chiefs Act, so called) then the provisions of those laws and by-laws shall take
precedence.

1-2. Purpose andApplicabilily. The purpose of these policies is to establish a system of
personnel administration with policies and procedures governing employment with the
Town of Fairhaven, Massachusetts. Nothing in these policies shall be construed to create
a contract or term of employment between the Town and an individual employee. Except
as otherwise prohibited by law, the Town reserves the right to modify, amend or
discontinue any of the provisions herein.

These personnel policies, procedures, and provisions apply to all employees, volunteers,
and elected officials of the Town of Fairhaven, except the Fairhaven Public Schools, and
where specifically modified by an applicable collective bargaining agreement or
individual employment contract.

These polices are consistent with the following merit principles:

I. Recruitment, selection. and classification of personnel shall be based on
ability knowledge, education, and skill under fair and open competition.

2. Fair treatment of all applicants and employees shall be guaranteed in all
aspects of the personnel system which shall be administered without regard to
age, race, color, creed. gender, sexual orientation, national origin, political
affiliation, disability or other non-merit factors and with proper regard for
privacy and constitutional rights.

3. Retention and advancement of employees shall be determined on the basis of
their performance. Where otherwise appropriate, a reasonable effort may be
made to assist employees with inadequate performance. If. following such
effort, inadequate performance cannot be corrected, separation shall occur.

Town of Fairhaven, MA
Personnel Policies and Procedures Rev. I Approved 07/18/2022

Page 9



1-3. Equal Employment Opportunity (EEO) Statement. Under Title VII of the Civil
Rights Act of 1964 and related federal nondiscrimination laws, the Town of Fairhaven
does not discriminate against employees and applicants based on race, color, religion,
sex, age, national origin, citizenship status, disability, genetic information, and veteran
status. The Town of Fairhaven also abides by the Commonwealth of Massachusetts
nondiscrimination laws including: protections based on marital status, criminal
convictions, sexual orientation, gender identity, and gender expression. The Town is
committed to providing employment opportunities without regard to race, color, religion,
sex, age, national origin, citizenship status. disability, genetic information, veteran status,
and other personal characteristics. It is the Town’s intent to attract a wide pool of diverse
applicants and to help ensure that managers and employees abide by federal and state
nondiscrimination laws.

1 -4. Rules ofInteipretation.

(a) These policies are intended to be in accordance with all applicable State and
Federal laws, collective bargaining agreements, and civil service rules. In the
event of inconsistencies in the applicable State or Federal law, collective
bargaining agreement or civil service rule shall apply.

(b) Words imparting the singular number may extend and be applied to several
persons; words imparting the masculine gender shall include the feminine gender.

1-5. Definitions.

The following definitions shall apply:

“Affirmative Action,” the commitment to the recognition, development, and
utilization of the abilities of members of protected groups. Affirmative action is a
process used to achieve the purpose and spirit of anti-discrimination laws.

“Americans with Disabilities Act,” the federal law enacted in 1990 to ensure non
discrimination in employment against qualified individuals with disabilities.

‘Appointing authority” shall mean any Board or Official authorized by General
Law or otherwise to hire or fire employees.’

The Town Administrator Act A502-6. section 20) provides as follows: “with the approval of the Select Board. (the Town
Administrator) shall appoint and remove all department heads under the direct control of the Town Administrator. Each
department head. with the approval of the Town Administrator, shall appoint and remove all department staff within their
respective departments.

Town of Fairhaven, MA
Personnel Policies and Procedures Rev. 1 Approved 07/18/2022
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“Automobile allowance.” that amount approved by the Town Administrator to
compensate an employee for regular and routine use of a personal automobile.

Select Board,” elected by the citizenry, the Chief Executive Officers of the
Town.

“By-law,” the Personnel Bylaw (Chapter 61 of the Town Code) adopted by the
Town of Fairhaven, MA.

“Grade” shall mean a group of positions sufficiently similar with respect to
essential functions, authority, and responsibilities.

“Collective Bargaining Agreement” shall mean a contract in writing between the
employer (Town of Fairhaven) and a bargaining unit, setting forth the terms and
conditions of employment.

“Compensation” shall mean the salary or wages earned by an employee by reason
of service in the position, but does not include allowances for expenses authorized
and incurred as incidents to employment.

“Department Director” shall mean the employee responsible for supervising a
department’s operations and activities.

“Discrimination,” unequal treatment or categorization of individuals on a basis
other than individual merit such as race, sex, age, color, religion, marital status,
national origin, sexual orientation, or disability.

“Equal Employment Opportunity,” a course of action that ensures that hiring and
other employment decisions are made solely on an individual’s merit and
qualifications, without regard to race, color national origin, sex, age, religious or
political affiliation, physical disability, sexual preference. or veteran status.

‘Employee’ shall mean an employee of the Town of Fairhaven, MA occupying a
position in the classification plan including persons who are on authorized leave
of absence.

• Seasonal Employees. An employee who is hired into a position for which
the customary annual employment is six months or less and for which the
period of employment begins each calendar year in approximately the
same part of the year, such as summer or winter. Seasonal employees are
not eligible for benefits.

Town of Fairhaven, MA
Personnel Policies and Procedures Rev. I Approved 07/1 8/2022
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• Exempt. Exempt employees are paid on a salaried basis and are not
eligible to receive overtime pay, compliant with the Fair Labor Standards
Act.

• Non-exempt. Non-exempt employees are paid on an hourly basis and are
eligible to receive overtime pay for overtime hours worked compliant with
the Fair Labor Standards Act.

• Regular, Full-Time. Employees who are not in a temporary status and
work a minimum of 35 hours weekly and maintain continuous
employment status. Generally, these employees are eligible for the full-
time benefits package and are subject to the terms, conditions, and
limitations of each benefits program.

• Regular, Part-Time. Employees who are not in a temporary status and
who are regularly scheduled to work fewer than 35 hours weekly, but at
least 20 hours weekly, and who maintain continuous employment status.
Part-time employees are eligible for some of the benefits offered by the
Town and are subject to the terms, conditions, and limitations of each
benefits program. Regular, Part-Time employees who work less than 20
hours per week who were hired prior to the adoption of these policies and
are receiving benefits may continue to receive those benefits.

• Temporary, Full-Time. Employees who are hired as interim replacements
to temporarily supplement the workforce or to assist in the completion of a
specific project and who are temporarily scheduled to work the Town’s
full-time schedule of 35 hours per week or more for a limited duration not
more than six (6) months. Employment beyond any initially stated period
does not in any way imply a change in employment status.

• Temporaiy, Part-Time. Employees who are hired as interim replacements
to temporarily supplement the vorkforce or to assist in the completion of a
specific project and who are temporarily scheduled to work fewer than 35
hours weekly’ for a limited duration not more than six (6) months.
Employment beyond any initially stated period does not in any way imply
a change in employment status.

• Probationary employee, the first six (6) months of employment for all
employees during which time an employee is required to demonstrate
ability to meet acceptable standards of performance prior to permanent
appointment to a position.

Town of Fairhaven. MA
Personnel Policies and Procedures Rev. I Approved 07/1 8/2022
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• Management Employees. those employees who are responsible for a
Department or Division and who are expected to work the required
number of hours to fulfill the responsibilities of their positions. Managers
are not necessarily required to work the same regularly scheduled work
hours as non-management employees.

• Non-represented employee, an employee whose title is not contained in a
collective bargaining unit.

• Retired Employee, shall mean an employee who meets town and/or county
requirements to be eligible for retirement benefits from the Town of
Fairhaven.

• Call Firefighter, shall mean a trained firefighter who responds to
emergencies as needed on a part-time basis.

“General Laws,” the General Laws of the Commonwealth of Massachusetts.

“Intermittent leave,” time away from the job taken in separate blocks of time due
to a single illness or injury.

“Minority,” a person with permanent residence in the United States who is
Black, Hispanic, Native American, Alaskan Native, Asian or Cape Verdean.

‘Human Resources Director” shall mean the person responsible for overseeing the
day-to-day administration of the personnel/HR system for the Town of Fairhaven.
The Town Administrator shall delegate this authority to his/her appointed Human
Resources Director. The Human Resources Director is responsible for the day-to
day administration of the Human Resource Department.

“Pre-Employment Documentation,” information, forms, or other similar
materials submitted by a candidate prior to his/her beginning employment with
the Town.

“Promotions” A promotion shall be defined as a change to a position at a higher
level of duties and responsibilities in the same or a different class of positions.

“Reasonable Accommodation,” a modification or adjustment to a job,
employment practices, or work environment that makes it possible for a qualified
individual with a disability to enjoy an equal employment opportunity.

“Reclassification,” a change made to a position title within the Classification Plan
as a result of a change in duties to be performed.
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“Supervisor,” any individual to whom an employer has given the authority to
direct and control the work performance of the affected employees.

“Town” shall mean the Town of Fairhaven, Massachusetts.

“Town Administrator.” the Chief Administrative Officer of the Town appointed
by the Select Board.

“Undue Hardship,” an action that is excessively costly, extensive, substantial. or
disruptive, or that would fundamentally alter the nature or operation of the
department.

1-6. Amendment ofPolicies. Amendment to these policies shall be by the Select Board,
as recommended by the Town Administrator, in accordance with the Personnel Bylaw.

1-7. FLSA Statement. In order to be properly classified as an exempt Executive,
Administrative Professional, Computer, or Highly Compensated employee under the Fair
Labor Standards Act (“FLSA”), an employee must generally satisfy three tests: (1)
duties; (2) minimum salary threshold; and (3) salary basis. Generally, the FLSA requires
employers to pay non-exempt employees not less than one and a half times their regular
rates of pay for all hours worked over 40 hours in a workweek with certain allowed
departures from this provision for Police and Fire Department employees

Non-exempt employees shall be compensated at I V2 times his/her hourly rate for hours
worked in excess of an eight (8) hour workday or forty (40) hour workweek. Working
time includes all time, except mealtime, during which an employee is required to be on
the employer’s premises or at any prescribed workplace. Refer to section 31 for policies
on compensatory time accrual and use.

2.0 Administration of Policies

2-I. Responsibilities/Select Board. A Town Administrator shall be appointed by the
Select Board and he/she shall serve as the Personnel Officer for the Town, responsible
for the overall administration of the Towns personnel system. The Town Administrator
may delegate personnel tasks and objectives to the Human Resources Director, but the
responsibility of all personnel decisions will reside with the Town Administrator. The
appointment of the Human Resources Director shall be subject to Select Board
approval.

2-2. Responsibilities/Personnel Officer/Town Administrator.
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I. Ensure that the Town (i) maintains an effective personnel system, (ii) monitors
the effectiveness of policies, procedures, and practices, as approved by the Select
Board (iii) and reports in accordance with the Town Bylaws;

2. Formulate and review the classification plan and the compensation plan, and
recommend the same to the Select Board;

3. Evaluate and classify positions, review requests for reclassification, and cause a
review of all positions in the classification plan at appropriate intervals in
accordance with proper personnel practices, and recommend the same to the
Select Board;

4. Monitor the implementation and practices of the Town’s personnel policies; and

5. Provide advice and assistance to the Town officials, department heads,
supervisory personnel and employees on all aspects of personnel policies and
practices.

6. Serves as contract negotiator with all Town collective bargaining units (excluding
School units) on behalf of the Select Board. For the Board of Public Works
(BPW), Police and Fire collective bargaining agreements, a member of the BPW
and the Public Works Superintendent, Police Chief and Fire Chief shall
participate in their department’s collective bargaining process on the
administrative bargaining team.

2-3. Responsibilities/Human Resources Director. (Delegated authority by the Town
Administrator)

1. Ensure that the Town acts affirmatively to provide equal opportunities for all
persons regardless of age, race, color, creed, gender, sexual orientation, national
origin, political affiliation, or disability in entry level and promotional positions
and to provide fair and equal treatment in all aspects of personnel management.

2. Ensure that recruitment, selection, appointment, retention, discipline and
separation of employees is consistent with the Personnel Bylaw and the personnel
policies.

3. Supervise the maintenance of a centralized personnel record-keeping system
according to state and federal law.

4. Participates in collective bargaining as a member of the administration, providing
advice and research for the resolution of contracts, agreements, grievances, etc.
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5. Provide advice and assistance to the Select Board, Town Administrator,
department heads, appointing authorities, supervisory personnel and employees
on all aspects of personnel management.

6. Provide daily maintenance of the classification plan and salary schedule, and
ensure application and periodic review of personnel policies, and ensure that
administration of a problem resolution system are accomplished in ways that are
consistent with the Bylaw and these policies. The Human Resources Director
shall bring to the Town Administrator’s attention issues or matters requiring
his/her attention in the administration of these policies.

7. Provide orientation and onboarding of all new employees under the Select
Board/Town Adm inistrator s purview.

8. Conduct exit interviews with employees to gauge and report on issues affecting
employee engagement and reteiition

3.0 Equal Employment Opportunity

3.. 1. Equal Employment Opportunth’ Policy. The Town of Fairhaven commits itself to the
principles and practices of equal employment opportunity, in compliance with Titles VI
and VII of the Civil Rights Act of 1964; Executive Order No. 227 as amended; MGL
Chapter 15 1 B: and all other applicable Federal and State laws and regulations.

3-2. Equal Pai’ Law. The Town of Fairhaven complies with the Massachusetts Equal Pay
Act (MEPA) which provides that “No employer shall discriminate in any way on the
basis of gender in the payment of wages, or pay any person in its employ a salary or wage
rate less than the rates paid to its employees of a different gender for comparable work.”
The law defines comparable work” as work that requires substantially similar skill,
effort, and responsibility, and is performed under similar working conditions. The full
law is described here: M.G.L. c. 149. § 105A (“MEPA’).

4.0 Affirmative Action Statement

4-I. Policy and Statement. It is the policy of the Town of Fairhaven to provide equal
employment opportunities without regard to race, color, religion, sex, national origin.
age, disability, marital status, veteran status, sexual orientation, genetic information or
any other protected characteristic under applicable law. This policy relates to all phases
of employment, including, but not limited to, recruiting, employment, placement,
promotion, transfer, demotion, reduction of workforce and termination, rates of pay or
other forms of compensation, selection for training, the use of all facilities, and
participation in all company-sponsored employee activities. Provisions in applicable laws
providing for bona fide occupational qualifications, business necessity or age limitations
will be adhered to by the Town where appropriate.

Town of Fairhaven, MA
Personnel Policies and Procedures Rev. I Approved 07/18/2022

Page 16



As part of the Town’s equal employment opportunity policy, the Town of Fairhaven will
also take affirmative action as called for by applicable laws and Executive Orders to
ensure that minority group individuals, females, disabled veterans, recently separated
veterans, other protected veterans, Armed Forces service medal veterans, and qualified
disabled persons are introduced into our workforce and considered for promotional
opportunities.

Employees and applicants shall not be subjected to harassment, intimidation or any type
of retaliation because they have (1) filed a complaint; (2) assisted or participated in an
investigation, compliance review, hearing or any other activity related to the
administration of any federal, state or local law requiring equal employment opportunity;
(3) opposed any act or practice made unlawful by any federal, state or local law requiring
equal opportunity; or (4) exercised any other legal right protected by federal, state or
local law requiring equal opportunity.

The above-mentioned policies shall be periodically brought to the attention of supervisors
and shall be appropriately administered. It is the responsibility of each department head
to ensure affirmative implementation of these policies to avoid any discrimination in
employment. All employees are expected to recognize these policies and cooperate with
their implementation. Violation of these policies is a disciplinary offense.

4.2 Affirmative Action OffIcer. The Affirmative Action Officer has been assigned to
direct the establishment aiid monitor the implementation of personnel procedures to guide
our affirmative action program throughout the Town of Fairhaven. A notice explaining
the company’s policy will remain posted.

5.0 Recruitment and Appointment

5-1. Policy. The Town is an equal opportunity employer. The Town shall make every
effort to attract and employ qualified persons. Every person regardless of age, race, color,
creed, gender, sexual orientation, national origin, political affiliation, disability or other
non-merit factors applying for employment in the Town will receive equal treatment and
proper regard for privacy and constitutional rights. Persons shall be recruited from a
geographic area as wide as necessary to assure that qualified candidates apply for various
positions. The recruitment, selection and promotion of candidates and employees shall be
based solely on job related criteria as established in the position descriptions and in
accordance with proper personnel practices. The Town does not have a residency
requirement for any positions, but civil service positions may have a radial residency
requirement.

5-2. Eligibility. All qualified persons shall be eligible for employment with the Town,
subject to any statutory requirements or limitations.
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5-3. Recruitment. Department directors have a major role in recruitment and selection of
personnel. The qualifications, classification and salary range for the positions are
established in accordance with the Town’s Classification and Compensation Plan and any
pertinent collective bargaining agreements. Department directors, upon the identification
of a vacancy or upon the authorization of a new position. must prepare ajob vacancy
notice. The job vacancy notice must include: the job title, major duties of the position.
qualifications, salary ranges, closing date for applications, application instructions, and
AA/EEO/ADA statement.

(a) Notice of Vacancies/Advertising. The Human Resources Director and the
appointing authority review and approve all job notices prior to advertisement and
posting. Recruitment for a position shall not begin until the job vacancy is
reviewed by the Town Administrator and Human Resources Director. Notices of
vacant positions are posted internally for seven (7) business days on the bulletin
board located outside the Human Resources Department in the Town Hall and
will also be posted on the bulletin boards in the individual departments. Vacancies
shall also be posted on the Town’s Human Resources webpage, and may be
posted on social media and/or the 311 telephone system, as recruitment outreach
necessitates.

If internal posting does not result in a qualified internal candidate, then the
position will be posted/advertised externally, including online on the Town’s
website, trade journals, and/or in the local newspapers. Advertising for entry-level
positions should be adequate to ensure that a sufficient number of qualified
applicants apply for available vacancies.

“b1 Position Descriptions. The position description on file in the Human
Resources Department is the official description of the duties of the position. The
appointing authority/department head will prepare the job posting based on the
official job description, grade, and current salary information. The Town
employment application is attached as Appendix F.

(‘c,) Applications. All candidates applying for employment in the Town shall
complete an official employment application form and return the form to the
Human Resources Department prior to the end of the working day of the closing
date specified for the position announcement. Each applicant shall sign the form,
and the truth of all statements shall be certified by the applicant’s signature.

(d) Methods ofSelection. The Human Resources Department and/or the
appointing authority will establish selection procedures in order to determine the
candidate’s fitness and ability to perform in the position. These may include one
or more of the following:
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1. Interview
2. Oral interview panel

3. Evaluation of experience and training

4. Written examination

5. Practical (or performance) test

6. Evaluation of experience and training

7. Pre-employment physical examination (pursuant to state and federal
laws)

The Town shall provide individuals with disabilities the reasonable
accommodations they need to be interviewed. (Reasonable accommodations
might include a sign language interpreter, written rather than oral responses, large
print or Braille material, or an accessible location.) Interviews should be held in
offices or conference rooms that are private and easily accessible to individuals
with disabilities.

References and Background Checks. Verification of reference and background
information provided by candidates on application forms or resumes and in
interviews normally is the responsibility of the Human Resources Department or
the Department Director if authorized by the Town Administrator. In reviewing
qualifications and backgrounds of candidates for certain positions, such as jobs
involving financial accountability or security-related issues, the Town can use the
services of outside investigative agencies to conduct credit or background checks
on individuals. In conducting such checks, the Town complies with all notices,
authorizations, and other requirements of federal and state law and maintains the
strict confidentiality of all reports and records related to such investigations.
Credit checks shall only be conducted with prospective or current employee’s
knowledge. Background criminal checks will only be conducted on employees
after they have been offered and accepted a position, and said offer and
acceptance shall be contingent upon background check. In addition to background
checks, the Town reserves the right to fingerprint onboarding employees, subject
to state and federal law.

(g) Application Records. The application, reference checks, and related
documents submitted shall be maintained by the Human Resources Department
for the period required by law. The Town shall, to the extent possible, maintain
the confidentiality of the application.

5-4. Appointment. All appointments shall be made in writing by the Appointing
Authority. The written notice of appointment shall include the weekly salary (grade and
step), the starting date, and any conditions of employment not covered in these personnel
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policies. Copies of the notice of appointment shall be provided to the Human Resources
Director.

All vacancies are posted in the Town Hall to ensure that, if interested, other town
employees may apply and receive fair consideration for the position. No person shall be
appointed, promoted. demoted. advanced, or held back on any basis. or for any reason
other than qualification, merit and fitness for service.

(a) Regular Appointment. A regular appointment indicates that an employee is to
work for the Town in either a regular full or regular part-time capacity on a
regular or continuing basis. Every employee who receives this type of
appointment shall serve a probationary period following the original appointment
in accordance with the provisions of these policies. Upon certification of the
department head or Appointing Authority that the employee satisfactorily
completed the probationary period, the employee’s status of employment shall be
changed from probationary to regular.

(b) Temporary Appointment. When a position in the Town service is a seasonal
employee, a temporary employee, or a temporary part-time employee, the
Appointing Authority may appoint from among the best-qualified candidates who
will accept employment under these conditions. Employees hired under this type
of appointment will be paid on an hourly basis and shall not be eligible for any
benefits offered by the Town.

5-5. Pre-Placemeni Medical Examinations. Persons selected for employment with the
Town, after receipt of notice of appointment and prior to the starting date of employment
may be required to undergo a medical examination relating to the essential functions of
the position. The examination shall be at the expense of the Town by the physician or
medical institution selected or approved by the Town. The examining physician shall
advise as to whether or not, in the opinion of the physician, the applicant is fit to perform
with or without reasonable accommodations the essential functions and/or duties of the
position for which appointment has been made or the Appointing Authority shall
withdraw the offer of employment. A report of the medical examination of any person
hired shall be maintained as a permanent part of the Town records. Police and Fire
candidates will be subject to physical ability tests and any other required state
examinations.

5-6. Reasonsfor Rejection. The Appointing Authority may reject any applicant who does
not possess the minimum qualifications required for the position or any applicant that has
not filed by the announced closing date. Further, an application shall be rejected if the
applicant made a false statement of any material fact or practiced any deception or fraud.
Written notice of rejection shall be given to the applicant from the Appointing Authority.

Town of Fairhaven, MA
Personnel Policies and Procedures Rev. I Approved 07/18/2022

Page 20



5-7. Failure to Report. An applicant who accepts ajob offer and fails to report to work on
the date set by the Appointing Authority, may be deemed to have declined the
appointment and the offer of employment may be withdrawn.

5-8. Immigration Law Compliance. The Town of Fairhaven complies with all federal
immigration laws and regulations and is committed to providing a workplace free from
discrimination, including any discrimination based on national origin or citizenship
status. In cases of business need, the Town may sponsor foreign nationals for
nonimmigrant (temporary) or immigrant (permanent) visas. The Town employs only
U.S. citizens and foreign nationals who are authorized to work in the United Sates. All
employees are asked on their first day of work to provide original documents verifying
the right to work in the U.S. and to sign a verification form required by federal law (Form
1-9). If the applicant’s right to work in the U.S. cannot be verified within three (3) days
of hire, the Town must terminate the individual’s employment.

(a) Requests. A hiring manager that is considering recruitment of foreign
workers must contact the Human Resources Director prior to
commencing action. All requests for immigration sponsorship will be
handled by the Town Administrator.

(b) 0//er ofEmployment. Any offer of employment to a foreign national
under a nonimmigrant program is considered temporary and is subject to
the terms and conditions of the specific program’s work authorization.
Holders of nonirnmigrant visas can be appointed only for the time period
permitted under the individual’s visa. The Town’s sponsorship of a
foreign national for a temporary visa does not obligate or guarantee that
the Town will sponsor the foreign national for lawful permanent
residency.

6.0 Promotions/Transfers

6-1. Promotions. When an employee is promoted or transferred to a higher-grade
position, he/she shall enter it at the minimum step for that position. If his/her existing
pay is higher than the minimum step of the new position, he/she will advance to the next
step above his/her present pay. He/she may also receive a one-step increase at the new
grade at the time of promotion, if the department head recommends, in writing, that
qualifications and performance warrant it and if the Town Administrator approves it.

6-2. NotJication. Notices of promotional positions shall be posted on the Human
Resources Office bulletin board (located outside the HR Office) and on the Human
Resources section of the Town website. Interested employees shall bid for the position,
using forms prescribed the Human Resources Director.
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6-3. Methods ofSelection (‘Promotional Level). The Human Resources Director working
in cooperation with the Appointing Authority, shall establish any one or a combination of
selection procedures in order to determine the candidates ability to perform in the higher-
level position:

I . Interview
2. Evaluation of past performance
3. References
4. Tests

The Town shall provide individuals with disabilities the reasonable accommodations they
need to be interviewed. (Reasonable accommodations might include a sign language
interpreter, written rather than oral responses, large print or Braille material, or an
accessible location.) Interviews should be held in offices or conference rooms that are
private and easily accessible to individuals with disabilities. Any applicants requiring
accommodations shall do so through the ADA Coordinator.

7.0 Performance Appraisals

7-1. Coverage. The Performance Appraisal system will apply to all non-represented
administrative, clerical and professional staff.

It is the policy of the Town that all full-time and permanent part-time employees will be
evaluated on an annual basis. Additionally, employees who are nearing the end of the
probationary period will be evaluated in order to make a determination as to whether the
employee should be retained on a permanent basis. (Appendix C: Performance Appraisal
System)

7-2. Policy. Supervisors of Town employees are expected to conduct annual performance
appraisals of those individuals working under their direction. Performance appraisals
should accomplish the following:

1. Provide specific feedback on perfoniiance;
2. Clarify expectations (job duties, standards, objectives);
3. Identify strengths and opportunities for improvement/growth;
4. Provide the basis for decisions relative to pay;

Copies of the performance appraisal procedures are available through the Human
Resources Department and attached to these policies.

7-3. Step Increases. Step increases will not be granted unless a positive performance
appraisal has been conducted by an employee’s supervisor.
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7-4. Appeals. An employee may submit a written appeal to the supervisor of the person
conducting their performance review, if the employee believes he/she was not given a fair
review, or if they wish to dispute the outcome of the review.

8.0 Orientation and Probation

8-1. Policy. The Town Administrator or Human Resources Director shall inform new
employees of their rights, responsibilities, duties, and obligation. Performance of all new
employees must meet acceptable work standards.

8-2. Orientation. The Human Resources Director shall:

(a) notify the new employee of a starting date, time and designated location for
starting work.

(b) thoroughly explain all the benefits and options the employee is entitled to,
assist the employee with completion of appropriate forms, and provide the
employee with a copy of these personnel policies.

(c) provide on-site orientation regarding specific rules, regulations, policies, and
procedures of the employee’s assigned department including the safety policies
and procedures.

(4) facilitate conflict-of-interest training between the new employee and the Town
Clerk, who will provide the new employee with a copy of MGL 268A (Conflict
of Interest Law) and 940 CMR 29.01-29.11 (Open Meeting Law) and will
arrange for the new employee to complete online training through the State
Ethics Commission within thirty (30) days of commencing employment with
the Town. The Town Clerk shall retain proof of conflict of interest training
completion and acknowledgment for the new employee.

8-3. Probationary Period. All newly appointed and promoted employees shall be
required to successfully complete a probationary period to begin immediately upon the
employee’s starting date or promotion and to continue for a six (6) month period (unless
otherwise defined by the employee’s collective bargaining agreement), which may be
extended by the number of days the employee may be absent from work. The
probationary period shall be utilized to help new and promoted employees effectively
achieve performance standards. The probationary period shall be used by the supervisor
to observe and evaluate the employee’s performance against such standards. Upon
expiration of the probationary period, the supervisor shall notify the Appointing
Authority, Town Administrator or Human Resources Director that:

Town of Fairhaven, MA
Personnel Policies and Procedures Rev. I Approved 07/1 8/2022

Page 23



(a) the employees performance meets satisfactory standards and the individual
will be retained in the position for the remainder of the term for which they have
been appointed or for an indefinite term whichever is the case: however, the
employment remains on ‘at-will” status; or

(b) the employees performance, due to extenuating circumstances, requires
additional observation and the probationary period will be extended an additional
three (3) months (which is not to exceed beyond three (3) months and is non
renewable): or

(c) the employee’s performance was unsatisfactory, and that removal,
reassignment, or demotion may occur.

The employee may be removed by an Appointing Authority if it is revealed that the
employee intentionally falsified or withheld information relating to their application for
employment, was unable or unwilling to perform the required duties, or displayed
conduct, habits or dependability which did not merit continuing the employee in the
position. The employee may not appeal the removal.

9.0 Classification Plan

9-I. Policy. The Town Administrator, with the approval of the Select Board, shall
establish a uniform system for the classification of positions based on similarity of ditties
performed and the responsibilities assumed so that the same qualifications may
reasonably be required. and the same schedule of pay may be equitably applied to all
positions in the same grade. No employee may be appointed to a position not included in
the classification plan, except in situations where there is a temporary, seasonal, or ad hoc
staffing need; such a determination will be made by the Town Administrator. A copy of
the most current non-union classification shall be on file at all times in the Human
Resources office and shall be made available on the Human Resources section of the
Town webs ite.

The classification plan shall cover and include all Town departments and positions in the
Town service other than positions filled by popular election or covered by a collective
bargaining agreement. The Town Administrator shall establish classifications that relate
to compensation.

9-2. Contents of the ClassUication Plan. The classification plan shall consist of the
following:

(a) Position Descriptions. Each position shall have a written description. The
description shall consist of a statement describing the purpose of the work,
essential job functions and responsibilities; the required minimum knowledge,
skills, training, abilities, experience and necessary special qualifications.
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(b) Position Titles. The title of position shall be the official title of that position,
and shall be used for administrative purposes such as payroll, budget, financial
and personnel forms and records. No person shall be appointed or promoted to
any position in the Town under a title not included in the classification plan.

9-3. Responsibility. The Human Resources Director shall have the primary responsibility
for the administration and day-to-day maintenance of the classification plan. The Human
Resources Director shall, under the policy direction of the Town Administrator, conduct
the following:

(a) Complete studies of proposed new positions and recommendations to the
Town Administrator on: allocations to existing classes; establishment of a class of
positions; or deletion of a class of positions.

(b) Provide for studies of existing positions when there has been substantial
change in the duties and responsibilities that justify consideration of possible
reclassification.

(c) Conduct periodic studies and request such assistance as may be needed to
assure that the classification plan remains uniform and current.

(d) Require the submission of position analysis questionnaires or any other related
information when considered necessary for the proper maintenance of the plan.

(e) Develop forms and procedures to determine the proper classification of each
position.

(0 Make routine revisions to job descriptions content as requested by the
Appointing Authority.

9-4. ClassJlcation ofNew Positions. The Appointing Authority proposing the creation of
a new position shall provide the Human Resources Director with a description of the
essential functions and responsibilities, skills, knowledge, abilities, and other work
performance requirements of a proposed position in sufficient detail to enable the Town
Administrator and Human Resources Director to recommend an appropriate
classification. Final approval of the new positions lies with the Select Board.

9-5. ReclassfIcation ofPositions and Periodic Reviews. Positions may not be reclassified
without a review and approval of the Town Administrator and Select Board. If a
department director feels that a reporting position has changed significantly, he/she may,
in writing to the Town Administrator, request a position analysis and grade review. The
position analysis and grade review will be conducted with authorization from the Town
Administrator. If the Town Administrator chooses to not conduct the review, he/she will
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reply to the requesting department director, in writing, within 30 days, explaining his/her
reasoning for not conducting the position review.

10.0 Compensation Plan

10-I. Poller. The Town Administrator, with the approval of the Select Board, shall
annually review a compensation plan for the existing classification plan. The
compensation plan shall be directly related to the classification plan and shall consider:
relative responsibilities between various classes; wage rates for comparable types of
work; economic conditions in the labor market and fiscal policies of the Town. All
employees shall be paid in accordance with the rates in the compensation plan. The
Human Resources Director shall work with the Town Administrator in establishing the
compensation plan for adoption by the Select Board.

10-2. Coverage. All employees shall be employed and paid in accordance with the rates
established in the compensation plan for the position classification to which the
appointment is made.

10-3. Responsibility. The Town Administrator shall have the responsibility for the day-to
day administration of the compensation plan.

10-4. Cost ofLivingAdjzislment. A cost-of-living adjustment (COLA) will be made to the
entire salary schedule (compensation plan) periodically including those employees at
1-naximurn grade pay rate, as recommended by the Town Administrator and approved by
the Select Board, subject to availability of funds. To the extent possible, the COLA will
be determined by the Department of Labor’s Consumer Price Index (i.e. rate of
inflation).

10-5 Compensation jör Police and Fire Department Ranking Officers. Police and
Fire Departi-nents will continue to set wages of their ranking officers as follows:

Chief: 2.0 times the base salary of the highest paid Patrol officer/Fire Fighter
Deputy Chief: 1.8 times the base salary of the highest paid Patrol Officer/Fire
Fighter
Captain: 1 .8 times the base salary of the highest paid Patrol Officer/Fire Fighter
Lieutenant: 1 .3 times the base salary of the highest paid Patrol Officer/Fire
Fighter

Ranking officers will also be eligible to receive educational incentive pay consistent with
their respective collective bargaining agreements

11.0 Group Insurance and Benefits
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11-1. Eligibility. All of the benefits contained within this section are available to Regular
full-time employeesonly. New hires eligible for health, dental, and life insurance, must
enroll within 30 days of hire. Employees with a separation in service are considered new
hires under this policy.

11-2. Group Insurance Policy. The Town offers one or more plans of group life/health
insurance. Eligible employees pay 40% of the monthly premium costs of each group
insurance and the Town pays 60% of the monthly premium costs of each group
insurance. The Town also pays 60% of the monthly group health insurance for retired
employees.

11 -3. Consolidated Omnibus Budget Reconciliation Act of 1985 or COBRA (Enacted in
1986). On April 7, 1986, a Federal law was enacted (Public Law 99 -272, Title X)
requiring that most employers sponsoring group health plans offer employees and their
families the opportunity for a temporary extension of health coverage (called
“continuation coverage”) at group rates (100 percent plan contribution plus 2 percent
administration fee) in certain instances where coverage under the plan would otherwise
end. This policy is intended to inform employees, in a summary fashion of certain rights
and obligations under the continuation coverage provisions of the new law.

(a) Employees covered by one of the Town’s health insurance plans have a right
to choose continuation coverage if the employee loses his/her group insurance
coverage because of a reduction in hours of employment or the termination of
employment for a period not to exceed 1 8 months.

(b) Enrolled spouses of an employee covered by the Town’s health insurance have
a right to choose continuation coverage for any of the following reasons: the death
of spouse; or, spouse becomes eligible for Medicare.

(c) Dependent child of an employee covered by the Town’s health insurance has
the right to continuation coverage if group health coverage under the Town is lost
for any of the following reasons: death of parent; parents’ divorce or legal
separation; a parent becomes eligible for Medicare;

Under the law, the employee or a family member has the responsibility to inform the
Town of a divorce, legal separation, or a child losing dependent status under the Town’s
health insurance. Department managers have the responsibility to notify the Town
Administrator of the employee’s death, termination of employment or reduction in hours,
or Medicare eligibility.

11 .4. Other Employee Benefits. Other benefits available to Town employees include
group dental insurance, group life insurance, Fairhaven Contributory Retirement System,
deferred compensation, optional life insurance (whole, cancer, short-term disability, and
other), Flexible Spending Accounts (FSA), and certain weliness reimbursements. For a
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current listing of benefits. please contact the Human Resources Officer. Some benefits
are available only at hire and/or at open enrollment. The Town of Fairhaven reserves the
right to right to modify, amend or terminate these benefits at any time and for any reason.

12.0 Standards of Conduct/Conflict of Interest

12-1. Policy. The Town of Fairhaven expects all employees to conduct themselves and
Town business in a manner that reflects the highest standards of ethical conduct, and in
accordance with all federal. state. and local laws and regulations. This includes avoiding
all real and potential conflicts of interest. Town employees shall recognize that the chief
function of local government is to serve the best interests of all people, and shall conduct
themselves in a manner that maintains public confidence and trust.

Town employees are prohibited from engaging in any conduct that could reflect
unfavorably upon the Town. Town employees shall avoid any action, which might result
in or create the impression of using public office for private gain, giving preferential
treatment to any person, or losing complete impartiality in conducting Town business.
Employees are expected to keep in mind that they are public employees and are to
conduct themselves in a manner that in no way discredits the Town. public officials or
fellow employees.

Employees have responsibility to the Town, first and foremost, and must remember that
they are obligated to consider any possible financial or legal ramifications of any action
that could be in conflict with this policy and could cost the Town financially or cost the
Town in its reputation.

12-2. Receipt of Gifts. Employees are prohibited from soliciting any gift, gratuity, favor,
entertainment, loan or any other item of monetary value from any person who is seeking
to obtain business with the Town, or from any person within or outside the Town
employment whose interests may be affected by the employees performance or non-
performance of official duties. In all matters relative to receiving or accepting gifts.
employees shall refer to, and abide by, the Massachusetts Conflict of Interest Law, Ch.
268A.

12-3. Conflict ofInterest. In accordance with Mass. General Law, Chapter 268A, no
employee shall maintain an outside business or financial interest, or engage in any
outside business or financial activity which interferes with their ability to fully perform
job responsibilities or furnish products, materials, or services to the Town.

12.4 Training. Ethics training and testing shall be required of all employees within (30)
days of commencing employment with the Town, and every two (2) years thereafter.
Proof of said testing (certificate) shall be furnished by the employee to the Human
Resources Department and Town Clerk.
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See Commonwealth of Massachusetts MGL 268A on Ethics:

________

&-thi tb2.5 .hLm

12-5. Dress Code. Dress and grooming standards can vary depending on the type of work
and level of public/client/customer contact. The Town of Fairhaven expects all
employees to use good judgment and maintain a neat, clean appearance. Employees who
have questions about dress or grooming standards should ask their manager for
clarification. Managers can specify additional or alternative dress and grooming
standards based on their department’s business needs and health or safety concerns. The
Town will accommodate employees’ dress and appearance practices that are based on
religion.

Employees who work in the field and engage with the public shall be required to display
identification as a Town employee. The identification can be photo identification with
name, title, and department displayed on, or outside, the employee’s clothing or a
shirt/jacket displaying the Town seal and department name. Any clothing purchased in
compliance with this section must first be approved by the supervisor. All clothing costs
shall be budgeted each year and paid out of departmental budget.

12-6. Customer Service Expectations. Fairhaven employees must be fully committed to
providing service excellence to every person who visits, works, or resides in the Town of
Fairhaven by embodying the organization’s core values: ethics, inclusion, integrity,
accountability, positivity, helpfulness and collaboration. Part of this excel lent customer
service is the expectation of availability. It is expected that department heads will make
every attempt to avoid office closure, scheduling paid-tirne-ofL lunches, and breaks
accordingly to allow their offices to remain open during posted Town Hall hours. If a
department does not have sufficient staff to remain open during normal business hours,
the department director shall so notify the town administrator at least 24 hours in advance
of the possible closure and the town administrator shall either assign staff from other
departments to provide office coverage or cause to be placed notices on the office doors
of where assistance can be provided and the time that the office will reopen.

12-7. Prohibited Employment Relationships. The hiring of relatives is prohibited if their
employment results in creating a supervisor/subordinate relationship between a relative
and an employee. If a direct supervisory or managerial relationship would be established,
relatives of a currently employed worker cannot be considered as applicants for an open
position. The Town will not consider hiring an employee’s relative if that would create an
actual conflict of interest or the appearance of a conflict of interest. This bars hiring or
employing an employee’s relatives in any position that has an auditing or management
relationship to the employe&s job.

(a) Definition ofRelatives. For the purposes of this policy, relatives include
a spouse, parent, child, sibling, in-law, grandparent, grandchild, aunt,
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uncle, cousin. step-relative, or any individual with whom an employee
has a close personal relationship. such as a former or current spouse,
domestic partner, co-habitant. or significant other.

(b) Changes in Relationships. Employees who marry or establish a close
personal relationship can continue in their current positions as long as a
prohibited employment relationship is not created. If one of the
prohibited situations does occur, the Town will attempt to find another
suitable position within the Town to which one of the employees can
transfer. All practical efforts will be made to arrange such a transfer at
the earliest possible time. If accommodations of this nature are not
feasible, the employees are permitted to determine which of them
resigns. If neither employee advises the Town of their resignation, the
Town reserves the right to determine which party will be discharged.

(c) Reporting. Employees who become subject to this policy’s provisions
due to marriage or beginning of a close, personal relationship, must
inform their supervisor and the Human Resources Director as soon as
practical.

(d) Questions on Policy. All questions and issues relating to the employment
of relatives should be addressed to the Human Resources Director. All
decisions aiid personnel actions taken as a result of this policy must be
reviewed and approved by the Town Administrator.

12-8. Statements to Media. All media inquiries regarding the Town and its operations
should be referred to the Town Administrator’s office. Only the Town Administrator is
authorized to make or approve public statements on behalf of the Town, except in matters
relative to public safety, or departments not included as reporting to the Town
Administrator or Select Board. Department heads and public safety representatives will
make every effort to include and notify the Town Administrator of any public outreach
efforts, especially those of an urgent nature. and the Town Administrator will, in turn.
keep the Select Board notified of important messages. Employees authorized to make
media statements are reminded of their Open Meeting Law responsibilities.

No elected official may use official Town letterhead to send a letter without prior
approval of the entire elected board on which he/she sits.

13.0 “Whistleblower” Policy

13-1. Purpose. This policy is adopted pursuant to and in accordance with the
Massachusetts Whistleblower Protection Act, 1 992, Massachusetts General Laws.

Town of Fairhaven, MA
Personnel Policies and Procedures Rev. I Approved 07/1 8/2022

Page 30



Chapter 149 (the “Act”) and is designed specifically to protect such conduct and provide
such remedies as are set forth in the Act.

It is the policy of the town:

(a) To encourage the reporting by its employees of improper
governmental action taken by town officers or employees; and

(b) To protect town employees who have reported improper government
actions in accordance with this policy.

The Town of Fairhaven encourages the reporting of improper governmental action taken
by any town officers or employees, and the reporting of retaliatory actions for such
reporting. The Town encourages initial reporting to the Town Administrator to allow for
expeditious resolution of all such matters and to minimize any adverse impacts of the
improper action. If the Town Administrator is the subject of an employee’s concern, then
the reporting shall be done by the employee to the chair of the Select Board.

14.0 Disciplinary Policy and Procedures.

14-1. Policy. All employees are responsible for observing regulations necessary for
proper operation of departments in the Town.

14-2. Reasons for Disciplinary Action. Disciplinary action may be imposed upon an
employee for failure to fulfill the responsibilities of his or her position. Sufficient cause
for disciplinary action shall include, but is not limited to:

(a) Incompetence or inefficiency in performing assigned duties.

(b) Unwillingness to perform one or more critical elements of the position.

(c) Refusal to perform a reasonable amount of work or violation of any reasonable
official order or failure to carry out any lawful and reasonable directions made by
a proper supervisor.

(d) Habitual tardiness or absence from duty.

(e) Violation of the Town’s Drug & Alcohol-Free Workplace Policy

(0 Willful misuse, misappropriation, negligence, or destruction of Town property
or conversion of Town property to personal use or gain.

(g) Fraud in securing appointment.
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(h) Disclosure of confidential information.

(i) Abuse of sick leave or absence without leave.

(j) Conviction of a felony.

(k) Violation of safety rules, practices and policies.

(I) Engaging in unlawful harassment. (see 15.0)

(rn) Falsification of time sheets.

(n) Insubordination

(o) Violation of Town personnel policies.

(p) Any situation or instance of such seriousness that disciplinary
action is warranted.

14-3. Discipline Procedures. Unless an employee’s position is governed by a collective
bargaining agreement, the Town reserves the right to discipline employees in the manner
that management deems appropriate. When corrective and disciplinary action is
necessary, the Town will aim to implement discipline in progressive stages, from minor
to severe. Such action is intended to be from a less severe to more severe corrective
action in order to bring about the necessary change in work habits. Some instances of
misconduct may require severe disciplinary action in the first instance, up to and
including discharge from employment with the Town.

The provisions of this Article shall not be applied in an arbitrary or capricious manner.

Progressive disciplinary actions may include, but are not limited to, oral reprimand, oral
reprimand with notation to the personnel file, written reprimand, suspension with pay,
suspension without pay, demotion and discharge.

15.0 Unlawful Harassment Policy/Sexual Harassment/Workplace Bullying

15-1. hitroduclion. It is the goal of the Town of Fairhaven to promote a workplace that is
free of unlawful harassment, sexual harassment, discrimination, and hostile work
environments in any form. The Town will not tolerate unlawful harassment, sexual
harassment, and/or discrimination of employees occurring in the workplace, or in other
settings in which employees may find themselves in connection with their employment.
Further, any retaliation against an individual who has complained about unlawful
harassment. sexual harassment, and/or discrimination, or retaliation against mdiv iduals
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for cooperating with an investigation of an unlawful harassment, sexual harassment,
and/or discrimination complaint is similarly unlawful and will not be tolerated.

15. 1 .1. Dejlnitions.

A. Unlawful Harassment — Unlawful harassment is unwelcome conduct that is based
on race, color, religion, gender (including pregnancy), gender identity/expression,
national origin or ancestry, age (40 or older), disability, genetic information,
military status, or sexual orientation. Harassment becomes unlawful where:

a. Enduring the offensive conduct becomes a condition of continued
employment

b. The conduct is severe or pervasive enough to create a work environment
that a reasonable person would consider intimidating, hostile, or abusive

B. Sexual Harassment — Sexual harassment is unlawful harassment based on a
person’s sex. Sexual harassment can include unwelcome sexual advances,
requests for sexual favors, and other verbal or physical harassment of a sexual
nature, and/or offensive remarks about a person’s sex. Both victim and the
harasser may be either a man or a woman, and the victim may be the same sex.

C. Discrimination — Discrimination is any decision that is made or action taken that
is motivated by a bias because of an employee’s age, disability, gender, gender
identity/expression, genetics, military status, national origin or ancestry, race or
color, religion, retaliation, sexual orientation, or political affiliation.

D. Hostile Work Environment— A Hostile Work Environment is created when any
unlawful discrimination or unlawful harassment becomes severe or pervasive, the
endurance of which becomes a condition of continued employment

Employees are protected from harassment and discrimination on the basis of their race,
color, religion, national origin, ancestry, sex, age, handicap (disability), and participation
in discrimination complaint-related activities, sexual orientation, gender identity,
genetics, or active military or veteran status. Prohibited behavior includes slurs or other
derogatory comments, objects, pictures, cartoons, or demeaning gestures connected to
employee’s membership in a protected group.

To achieve our goal of providing a workplace free from unlawful harassment, sexual
harassment, and/or discrimination, the conduct that is described in this policy will not be
tolerated. Because the Town of Fairhaven takes allegations of unlawful harassment,
sexual harassment, and/or discrimination seriously, we will respond promptly to
complaints of this type of conduct where it is determined that such inappropriate conduct
has occurred, will act promptly to eliminate the conduct and impose such corrective
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action as is necessary, including disciplinary action where appropriate up to and
including termination.

This policy shall apply to all employees, appointees, elected officials and volunteers of
the Town of Fairhaven, MA. Any individual violating this policy shall be subject to
appropriate discipline.

While this policy sets forth the Town’s goals of promoting a workplace that is free of
unlawful harassment, sexual harassment. and/or discrimination, the policy is not designed
or intended to limit the Town’s authority to discipline or take remedial action for
workplace conduct which the Town deems unacceptable, regardless of whether that
conduct satisfies the definition of unlawful harassment, sexual harassment, and/or
discrirn ination.

15-2. Workplace Bullying. The Town has a ‘zero tolerance” for bullying. Bullying harms
employees, employers, and the organization by creating a disrespectful. unhealthy. and
nonproductive work environment. The Town of Fairhaven expressly prohibits any form
of employee bullying. The Town prohibits unwelcome conduct, whether verbal, physical.
or visual, and includes any discriminatory employment action and any unwelcome
conduct that affects someone because of that individuals protected status.

While bullying encompasses a wide range of conduct, some examples of specifically
prohibited conduct include: ethnic slurs or epithets; racial jokes; unwanted or unwelcome
physical contact; malicious gossip; displaying. storing, or transmitting offensive or
harassing materials at work or while using the Town’s equipment or facilities.

Further, any harassing conduct that occurs using electronic communication equipment
and media, such as through email or social media, is a serious offense and violates the
Town’s Equal Employment Opportunity policies, including the harassment policy.

15-3. Complaints. If an employee believes that he or she has observed or has been subject
to discriminatory, unlawful harassment, and/or sexual harassment, the employee has the
right to file a complaint with the Town. This can be done in writing or orally. An
employee wishing to file a complaint should contact the Department Head and/or the
Human Resources Director, and/or the Town Administrator. If the Town Administrator is
the subject of an employee’s complaint, then the reporting shall be done by the employee
to the chair of the Select Board.

15-4. Investigation. The Town will promptly investigate any and all allegations in a fair
expeditious manner. The investigation will be conducted in such a way as to maintain

confidentiality to the extent practicable under the circumstances. Investigations will
include a private interview with the person filing the complaint and with the witnesses.
Interviews will also be conducted with the person alleged to have committed the
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discriminatory, unlawful, and/or sexual harassment. All parties will be informed as to the
results of the investigation. If it is determined that inappropriate conduct has occurred,
the Town will act promptly to eliminate the offending conduct, and where it is
appropriate the Town will also impose disciplinary action.

15-5. Discilinaiy Action. If it is determined that inappropriate conduct has been
committed by one of the Town’s employees, the Town will take such action as is
appropriate under the circumstances. Such action may range from counseling to
termination from employment, and may include such other forms of disciplinary action as
the Town deems appropriate under the circumstances.

15-6. State and Federal Remedies. In addition to the above, employees who believe that
they have been subject to sexual harassment may file a formal complaint with either or
both of the following government agencies: The United States Equal Opportunity
Commission, and the Massachusetts Commission Against Discrimination. Using the
Town’s complaint process does not prohibit employees from filing complaints with these
agencies. Each of these agencies has a short time period for filing complaints (EEOC -

300 days; MCAD - 6 months).

The complaint forms are attached to this personnel policy manual as Appendix C.

The U.S. Equal Employment Opportunity Commission

JFK Federal Office Building

Room 475 Government Center

One Congress Street, I 0th Floor

Boston, MA 02114

(617) 565-3200

The Massachusetts Commission Against Discrimination

Boston Office:

One Ashburton Place, Room 601

Boston, MA 02108

(617) 994-6000

Springfield Office:

424 Dwight Street, Room 220

Springfield, MA 01103

(413) 739-2145
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Worcester Office:

22 Front Street

Fifth Floor. P.O. Box 8038

Worcester. MA 01641

(508) 799-6379

15-7. Cooperation and Liabiliti’
• All employees shall cooperate in investigations of harassment and

di scri m ination.
• All employees shall participate in the Town’s efforts to prevent and

eliminate harassment and discrimination.
• Employees may bepersonallv liable if they engage in harassing or

discriminatory behavior.

16.0 Workplace Violence

16-I. Policy and Statement. The Town is committed to providing a work environment free
from workplace violence. The Town will not tolerate acts of violence committed by or
against employees or members of the public on town property, or during the performance
of town business, regardless of location.

The purpose of this policy is to establish a standard that will encourage and foster a
workplace that is characterized by respect and healthy conflict resolution; to reduce the
potential for violence in and around the workplace; to mitigate the negative consequences
for employees who experience or encounter violence in the workplace; and to ensure that
appropriate resources are available to employees who may be victims of workplace
violence.

16-2. Work Environment. It is the policy of the Town to promote a safe environment for its
employees. The Town is committed to working with its employees to maintain a workplace
that is free from violence, threats of violence. harassment, intimidation, and other
disruptive or aggressive behavior.

For the purposes of this policy, “workplace” is defined as:
• Any Town owned or leased property, including surrounding areas such as

sidewalks, walkways, driveways and parking lots under the Town’s ownership or
control.

• Any location where Town business is conducted;
• Town vehicles or private vehicles being used for Town business;

In addition, workplace violence can occur at any location if the violence has resulted from
an act or decision made during the course of conducting Town business.
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Violence, threats. harassment. intimidation, and other disruptive or aggressive behavior in
the workplace will not be tolerated. All reported incidents will be taken seriously and viii
be dealt with appropriately. Such behavior can include not only acts of physical violence,
but also oral or written statements, gestures, or expressions that communicate a direct or
indirect threat of physical harm.

For the purposes of this policy, the word “violence” shall mean an act or behavior that:

• is physically injurious or abusive;
• a reasonable person would perceive as obsessively directed (e.g., an intensely

focused grudge, grievance, etc.) and reasonably likely to result in harm or threats of
harm to persons or property;

• consists of a communicated or reasonably perceived threat to harm another
individual or in any other way endanger the safety of the individual;

• is a behavior or action that a reasonable person would perceive as intimidating;
• involves carrying or displaying weapons, destroying property, or throwing objects

in a manner reasonably perceived to be threatening; or
• consists of a communicated or reasonably perceived threat to destroy property

Individuals who commit such acts may be removed from the premises and may be subject
to criminal prosecution. Employees may also be subject to disciplinary action, up to and
including termination.

The Town needs the cooperation of all employees to implement this policy effectively and
to maintain a safe workplace. Employees should not ignore violent, threatening, harassing,
intimidating, or other disruptive behavior. Employees who observe or experience such
behavior by anyone on town property should report the incident immediately to a
supervisor or department head. whether or not the alleged offender is an employee.
Supervisors and department heads who receive such reports should contact the Town
Administrator immediately for a response. Threats or assaults that are of an emergency
nature and require immediate attention should first be reported to the Police Department via
911.

16-3. Weapons Polici’. The Town prohibits the possession or use of dangerous weapons at
the workplace. For the purposes of this policy, ‘workplace” has the same definition as in
Section 16-2. All Town employees are subject to this policy, including contract workers
and temporary employees. Police Department personnel or other employees who are
authorized to carry weapons as part of his or her job function are excluded from this
policy.

“Dangerous weapons” includes firearms, explosives, knives, and other weapons that might
be considered dangerous or that could cause harm.
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Possession or use of a weapon in the workplace is prohibited whether or not the employee
is licensed to carry the weapon. Use of other objects by employees, such as, but not limited
to, pocketknives, razors, hammers, etc., in a dangerous or potentially dangerous manner is
also prohibited.

Department heads and supervisors are responsible for receiving reports of dangerous
weapons or incidents of violence in the workplace, assessing situations, making judgments
as to appropriate responses, responding to reports of dangerous weapons or workplace
violence, and initiating the investigation process. Department heads shall submit all reports
to the Town Administrator.

To the extent the Town is in compliance with Federal and State laws, the Town reserves the
right at any time and at its discretion to search with reasonable suspicion all Town owned
or leased vehicles and all vehicles, plus packages, containers, etc., entering its property, for
the purpose of determining whether any weapon is being, or has been. brought onto its
property or premises in violation of this policy.

17.0 Training and Education

17-I. Policy. The Town encourages employees to develop their job-related skills.
Employees who have successfully completed their six-month probationary period and
who have received appropriate approval from their supervisor should seek training
opportunities, professional development, conferences, webinars. and any other
development opportunities. to the extent their operational budget allows.

18.0 Safety

18-1. Policy. The Town shall provide and maintain safe working conditions. The Town
has implemented a variety of policies designed to ensure a safe and healthy workplace.
Employees are expected to act with the utmost regard for the safety and health of their
co-workers and themselves at all times. Failure to comply with the Town’s safety and
health policies can result in disciplinary action, up to termination.

18-2. Procedures. As appropriate, employees shall be provided with necessary safety
equipment and clothing. Employees shall be required to wear and use safety equipment at
all times while undertaking the work for which the equipment is furnished. There shall be
no exceptions.

18-3. Responsibilities ofDepartment Directors and Employees.

(a) Department directors and supervisors shall: assume responsibility for safe
working areas: recommend correction of deficiencies noted in work procedures.
facilities, safety clothing or equipment; ensure the availability and utilization of
appropriate protective clothing and equipment; observe working conditions and
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field procedures to prevent possible safety hazards; and investigate and report all
accidents promptly.

(b) Each employee shall: observe all safety rules, operating procedures, and safety
practices; use personal protective equipment; report unsafe areas, conditions, or
other safety problems; report all accidents promptly to the appropriate supervisor.

18-4. DiscilinaiyAc1ion. Employees violating safety rules, practices and policies may
be subject to disciplinary action.

18-5. OSHA. The Town of Fairhaven complies with all applicable health and safety laws,
including G.L. c. 149 §6 V2 and 454 CMR 25.00, which apply Federal Occupational
Safety & Health Administration (OSHA) standards to Massachusetts municipal
workplaces.

The Occupational Safety and Health Act and state workers’ compensation laws require
employers to keep records and reports of illnesses and injuries on the job. All accidents,
regardless of their severity, should be reported immediately to the Human Resources
department.

Senior management is actively involved with employees in establishing and maintaining
an effective safety and health program. Managers work with employees in ongoing safety
and health program activities, including:

• promoting Safety and Health Committee participation;

• providing safety training and health education/training; and

• reviewing and updating workplace safety and health rules.

19.0 Personnel Records

19-1. Centralized Record Keeping. The Human Resources Director shall be responsible
for assuring the establishment and maintenance of personnel records as may be required
by law, and are necessary for effective personnel management. All employees shall
comply with and assist in furnishing records, reports and information as may be requested
by the Human Resources Director. The Town complies with all federal and state records
management laws and regulations, including those regarding personnel files and job
references.

The Town of Fairhaven retains and can use records for employees and applicants through
all phases of employment and as allowed under federal and state laws and regulations.
When hired, an employee personnel file is created by the Town’s Human Resources
Department, where general employee records are kept. Employees can request access to
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certain record information anytime via the Human Resources Department for individual
employees. Applicants’ recordkeeping files are kept separately from those of employees.

All medical records and flies from employees and applicants are kept separately from all
other records and are only available for in-person review.

Employee records that generally can be reviewed in person include: employment
applications, including Form 1-9; personnel action forms, including those for hiring,
promotions, salary changes. and job title changes; Form W-4 and related tax withholding
information; warnings, reprimands, and other documents related to disciplinary actions
(excluding documents prepared in connection with ongoing investigations); medical
records; and fringe benefit forms and pension and retirement enrollment and election
forms.

19-2. Conlents ofRecords. The Human Resources Department shall assure the
establishment and proper maintenance of an individual personnel file for each employee,
which shall include, but not be limited to, the following:

(a) The employment application.

(b) A copy of all background investigation reports.

(c) A report of all personnel actions reflecting the original appointment,
promotion, demotion, reassignment, transfer, separation, or layoff. Results of
proficiency tests, history of employment and correspondence directly related to
the employee’s past employment record, reclassification or change in the
employee’s i-ate of pay or position title, commendations. records of disciplinary
action, training records, performance evaluations, college transcripts,
certifications, and other records that may be pertinent to the employee’s
employment record.

Employees have the right to receive a copy of any adverse records that are placed in the
employee’s personnel file. If an employee disagrees with any information in their
personnel record, the employee may respond to the material by filing a written statement
explaining their position, which shall be attached to the original document and placed in
the personnel file.

19-3. Access to Records. Employee requests to view or obtain copies of their personnel
records will be granted in accordance with G.L. c. 149, §52C

See Massachusetts General Laws on Personnel Records:
V s!ml/ I 49-52c.htm
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20.0 Alcohol and Drug Testing Policy

20-I. Policy. The purpose of this Policy is to outline the responsibilities of employees,
supervisors and managers with regard to alcohol and drug testing of employees.

20-2. Applicability. The policy applies to all employees employed by the Town of
Fairhaven, unless other provisions exist within an applicable collective bargaining
agreement.

20.3. Reasonable Suspicion and Testing. If a supervisor believes that an employee’ s
behavior or actions may indicate drug and/or alcohol impairment, that employee may be
subject to discipline. Observations by the employer must be made during work hours and
must be reported to the department head or Town Administrator for a second opinion.
Speech and behavior are factors in determining reasonable suspicion. The supervisor
and/or second party (department head or Town Administrator) must directly observe the
behavior in question, and may not rely solely on third party reports of alcohol or drug
misuse. If the accused party wishes, a representative of their union (if applicable) or a
trusted co-worker, may observe them and accompany them throughout the alcohol/drug
testing/reasonable suspicion process.

A written, signed report must be completed by the supervisor who determines reasonable
suspicion. In addition, the employee will be required to submit to drug and alcohol testing
to be performed by a vendor retained by the Town to perform the drug and alcohol testing
on employees. Employees ordered to submit for a drug or alcohol test shall comply. If the
testing must be conducted off premises, then a ride will be arranged for the employee.
Failure to submit to testing will constitute insubordination and will be subject to
appropriate discipline, up to and including termination.

• First positive test or finding of impairment — Thirty (30) day suspension without
pay, unless the employee has accrued vacation leave, personal leave, or sick
leave, in which case such suspension shall be with pay to the extent of total
accrued time; such leave will be charged to the accrued time in the same order
listed herein. The suspension with pay shall be contingent on the Employee
completing the required treatment program mandated by the Town’s employee
assistance program.

• Second positive test or finding of impairment - discharge.

20.6. Impairment Leading to Injuiy. If an employee is found to be impaired by the use of
alcohol, marijuana, prescription drugs (not prescribed by the employees physician),
and/or an illegal narcotic, and said impairment is found to be related to an injury to that
employee, a fellow employee, or any other person, that employee shall be subject to
immediate discharge.

21.0 Drug and Alcohol-Free Workplace
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2 1-1. Policy. The Town of Fairhaven recognizes and acknowledge that substance abuse,
including the abuse of alcohol and drugs, is serious and it has a detrimental effect on the
professional and personal lives of its employees and the community. Because the Town
of Fairhaven is committed to being part of the solution to such problems and in order to
ensure the safety of the workplace, its employees and the public, this policy is hereby
established. The Town of Fairhaven has established a Drug Free Workplace Policy to
comply with the Drug Free Workplace Act. The following conduct is prohibited while
working, operating a Town vehicle, being present on Town-owned or operated premises,
or conducting Town business off-site:

• The unlawful use. possession. manufacturing, distribution or dispensing of an
I legal drug (including drug paraphernalia)

• Being impaired when reporting for work or while on duty due to the use or misuse
of illegal narcotics, marijuana, prescription narcotics, alcohol, or any combination
thereof. Employees found to be impaired while on duty may be subject to
immediate discharge.

This policy does not prohibit employees from the lawful use and possession of prescribed
medications. Employees must, however, consult with their doctors about the medications’
effect on their fitness for duty, and ability to work safely. Employees may be required to
report to their supervisor the use of any drugs prescribed by a physician that may impact
that employees ability to carry out his/her duties.

As a condition of employment, the terms of this policy must be adhered to. and the
violation of this prohibition shall result in disciplinary action, including but not limited to
one or more of the following personnel actions against the employee:

(a) Mandatory participation and successful completion of a substance abuse
rehabilitation or assistance program approved by the Town.

(b) Unpaid leave of absence pending successful completion of a program
described under (a) above.

(c) Suspension and/or termination from employment.

The severity of any personnel action shall be decided by the Town Administrator, with
the approval of the Select Board in accordance with established personnel policies. Any
employee who violates these prohibitions also risks legal prosecution.

As a further condition of employment, the employee must notify the Town Administrator
of any criminal drug statute conviction for a violation occurring within the workplace no
later than five days after such conviction.
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The Town will, from time to time, update, amplify and reinforce its policy set out above
through the dissemination of drug education and awareness material and programs, which
may necessitate the employee’s attendance at lectures, seminars, or films.

All employees are advised that marijuana is still an illegal controlled substance under
federal law and use or possession of marijuana while on duty may result in discharge,
even if the employee is in possession of a valid Massachusetts Medical Marijuana card or
permit. Employees testing positive for marijuana may be subject to disciplinary action
when appropriate.

22.0 Tobacco-Free Workplace

22-1. Policy. The purpose of this policy is to ensure that the Town offers a smoke-free
and tobacco-free environment for its workers and citizens in and around Town owned
and/or operated buildings. Further, that all municipal vehicles and municipal worksites
remain smoke and tobacco free.

Tobacco products prohibited in this policy include but are not limited to: cigarettes,
cigars, little cigars, chewing tobacco, pipe tobacco, snuff electronic cigarettes, electronic
cigars, electronic pipes, electronic nicotine delivery systems or any other similar products
that rely on vaporization or aerosolization.

It shall be prohibited for employees utilize any and all tobacco products in the following
areas:

1. In any Town owned or Town operated building;

2. Within 200 feet of any Town owned or operated building;

3. Any Town worksite or Town work location;

4. Any vehicle owned, operated, leased or utilized by the Towii for Town business;

22-2. Complaint Procedure. Any employee who is being exposed to tobacco in the
workplace may submit a complaint in writing to his or her Department Head. The
Department Head must respond to the employee within ten (10) working days after
receipt of the complaint.

22-3. Sanctions. Any employee who continues to knowingly violate this policy may be
subject to disciplinary action up to and including termination.

23.0 Americans with Disabilities Act and Reasonable Accommodations Policy
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23-i. Policy The Town of Fairhaven does not discriminate on the basis of disability in
the admission or access to. or treatment or employment in. its programs or activities. The
Town will comply with the Americans with Disabilities Act (ADA), the Massachusetts
Fair Employment Practices Law (MFEPL), and all other applicable state and local laws.
and is committed to providing equal employment opportunities to qualified individuals
with disabilities. The Towns ADA Coordinator has been designated to monitor
compliance with the non-discrimination requirements in the Section 504 regulations and
the Americans with Disabilities Act regulations as implemented by the Equal
Employment Opportunity Commission and the Department of Justice.

23-2. Reasonable Acconnnodations Polici’. The Town will engage in an interactive
process with employees or applicants in order to provide reasonabIe accommodations”
to employees who are receiving Worker’s Compensation or are otherwise eligible
under the ADA.

“Reasonable accommodations” are limited accommodations which allow the employee to
perform the essential functions of his/her position. in accordance with the ADA.
accommodations that impose an undLie hardship on the Town are not considered
reasonable and will not be granted. A permanent reassignment or transfer of an employee
will not be considered a reasonable accommodation.

Employees who believe they are in need of an accommodation should contact the Human
Resources Director. Upon receiving a request for an accommodation from the employee
or prospective employee capable of performing the essential functions of the position
involved, the Town will engage in a timely, good faith and interactive process with the
employee or applicant to determine an effective, reasonable accommodation to enable the
employee or applicant to perform the essential functions of the position.

The Town may require the employee or applicant to provide documentation from an
appropriate health care or rehabilitation professional about the need for a reasonable
accommodation or the extension of a previoLisly agreed upon accommodation.

The Town prohibits any form of retaliation, discipline, reprisal or intimidation against
any employee or applicant who has made a good faith request for an accommodation or
who has been granted an accommodation under this policy.

24.0 Fitness for Duty Evaluation Policy

24.1 Purpose. This policy establishes the standards, procedures, and safeguards
under which the Town of Fairhaven may require an employee to undergo a fitness
for duty evaluation, and the applicable process pertaining to such evaluations.
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24.2. Application. This Policy shall apply to all employees of the Town of
Fairhaven. Employees whose employment is governed by a collective bargaining
agreement are subject only to the provisions of this policy that are not specifically
regLilated by law or their collective bargaining agreement. Situations governed by
G.L. c. 1 52 (workers compensation) or G.L. c. 41, § Ill F (injured on duty leave
for police and fire) may have different requirements.

24.3. Policy. It is the Policy of the Town to promote a safe and productive work
environment for its employees and the citizens it serves by ensuring that its
employees can safely perform the essential functions of their positions. This
policy is to be construed in a manner consistent with applicable law, including the
Americans with Disabilities Act.

24.4. Procedures.

A. Introduction — A fitness for duty evaluation constitutes a medical examination and
therefore, in compliance with the Americans with Disabilities Act, any such
examination is strictly limited to determining whether an employee can perform
the essential functions of his or her position. Any such inquiry must be made with
reference to the actual job duties of the individual who is to be examined. Any
decision with respect to fitness must be made with consideration of whether the
employee can perform the essential functions of the job.

B. Grounds for Requiring a Fitness for Duty Evaluation — A department director or
supervisor may submit a request to the Town Administrator, requesting a fitness
for duty evaluation be conducted when: (I) an employee’s conduct creates a
reasonable belief that a threat to health or safety of the employee or others, or to
Town property, exists; or (2) there is objective evidence that the employee cannot
perform the essential job functions. Employees returning from leave under the
Family and Medical Leave Act (FM LA) may be asked to provide a Fitness for
Duty clearance from their health care provider. The grounds for seeking a fitness
for duty evaluation may become evident from a department director’s or
supervisor’s observations and/or receipt of a reliable report of an employee’s
possible lack of fitness for duty. Observations may include, but are not limited to,
difficulties with manual dexterity, memory, coordination, alertness, speech, vision
acuity, concentration, response to criticism, interactions with co-workers and
supervisors, outbursts, hostility, violent behavior, suicidal or self-harm
statements, change in personal hygiene, and/or reasonable suspicion (via odor or
observation) of drug or alcohol abuse. The Police and Fire Chief’s may order a
fitness for ditty evaluation consistent with prevailing collective bargaining
agreements and civil service regulations.
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C. Medical Evaluation — Fitness for ditty evaluations are performed by a Town-
selected physician. paid for by the Town. and may include, without limitation, a
health history, physical and/or psychological examination, alcohol and drug
testing, and any medically indicated diagnostic studies. The purpose of the
evaluation is to determine if the employee can perform the essential fLtnctions in a
safe manner and if there is need for restrictions or accommodations. If it appears
that the employee’s condition constitutes a disability, the Town will address any
requested accommodations/modifications and whether there is a likelihood that
the employee can perform the essential functions of the job with or without
reasonable accommodations.

D. An employee’s medical information obtained by the Town shall be maintained in
a confidential manner in accordance with applicable law. When conducting a
fitness for duty evaluation, the Town-selected physician will require the employee
to sign appropriate consent forms that permit appropriate reporting as to the
employee’s fitness, recommendations with respect to fitness, and any limitations
and restrictions placed on the employee arising from the employee’s health
condition. The Town shall not disclose information about any health condition of
the employee to third parties without the written consent of the employee, or
where disclosure is otherwise permitted by law.

25.0 Pregnant Workers Fairness Act

25.1. Policy and Statement. The Town does not discriminate based on pregnancy or related
conditions, including, but not limited to, lactation and the need to express breast milk for a
nursing child.

The Town shall provide reasonable accommodations requested by employees for their
pregnancy or related conditions, including but not limited to lactation or the need to express
breast milk for a nursing child if the employee requests such an accommodation. However,
the Town may deny such an accommodation if the accommodation would impose an undue
hardship (as defined in Section 1-5) on the Town’s business. The Town also does not reject
applicants because of their pregnancy or related conditions if they can perform their
essential job functions with reasonable accommodations, unless these accommodations
would impose undue hardship on the Town’s business.

Reasonable accommodations may include, but are not limited to:
I. more frequent or longer breaks;
2. time off to attend to a pregnancy complication or recover from childbirth with or

without pay;
3. acquisition or modification of equipment or seating;
4. temporary transfer to a less strenuous or less hazardoLts position;
5. job restructuring;
6. private non-bathroom space for expressing breast milk: or
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7. assistance with manual labor.

Upon receiving a request for an accommodation from the employee or prospective
employee capable of performing the essential functions of the position involved, the Town
will engage in a timely, good faith and interactive process with the employee or prospective
employee to determine an effective, reasonable accommodation to enable the employee or
prospective employee to perform the essential functions of the employee’s job or the
position to which the prospective employee has applied. The Town requires the employee
or prospective employee to provide documentation from an appropriate health care or
rehabilitation professional about the need for a reasonable accommodation; however, the
Town will not require documentation for the following accommodations:

1. more frequent restroom, food or water breaks;
2. seating;
3. limits on lifting more than 20 pounds; and
4. private non-bathroom space for expressing breast milk.

The Town also requires documentation for an extension of the accommodation beyond the
originally agreed to accommodation.

The Town shall provide this notice to new employees at or before the start of their
employment and to existing employees within 10 days after they provide notice of their
pregnancy or related conditions.

25.2. Laciation Policy. Employees who are nursing can take reasonable break periods
during the workday to express breast milk.

25.3. Lactation Room. For the convenience and privacy of nursing mothers. the Town
provides a lactation room that is located off the Human Resources Office. The lactation
room is cleaned daily and regularly stocked with supplies by our cleaning staff.

25.3. Scheduling. To ensure privacy, nursing mothers can reserve the lactation room at a
convenient break time via the human resource office.

26.0 Holidays

26-1. Coverage. Regular full-time and regular part-time employees. Seasonal. full-time
temporary, and part-time temporary employees are not eligible for holiday compensation.
Part-time employees hired after December 31, 201 9 working under 20 hours per week are
not eligible.

26-2. Recognized Holidays. The following holidays shall be recognized by the Town on
the day on which they are legally observed by the Commonwealth of Massachusetts, and
on these days employees, without loss of pay, shall be excused from all duty except in
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cases where the appointing authority determines that the employee is required to maintain
essential Town services:

The following shall be deemed paid holidays:

New Year’s Day
Martin Luther King Day
Presidents Day
Patriots Day
Memorial Day
Independence Day
Labor Day
Columbus Day
Veterans Day
Thanksgiving Day
Day After Thanksgiving
Christmas Day

On the day before Christmas, the day before New Year’s and on Good Friday, an
employee will work one-half of the employees’ workday with no time off for lunch, as
long as it does not interfere with the operation of the office. When Christmas and New
Years are on a Thursday, the following Friday is a full day off. When Christmas and New
Year’s fall on a Tuesday, the preceding Monday is a full day off.

As is customary for municipal offices in the Commonwealth of Massachusetts. holidays
falling on Sunday are legally observed on the following Monday. Holidays falling on a
Saturday are legally observed on the preceding Friday.

26-3. Terms ofHoliday Pa Non-exempt employees who are scheduled to work on a
holiday, or who are requested by their supervisor to work on a holiday, shall receive their
regular hourly rate in addition to an extra day’s pay for the first eight (8) hours and shall
be compensated at a one and one-half rate for hours in excess of eight (8) hours, or the
employee may request compensatory time off in lieu of overtime pay, with approval by
their department director and in accordance with the Town’s Compensatory and Flex
Time Policy. For the New Year’s Day, Thanksgiving Day, and Christmas Day holidays,
non-exempt employees shall be compensated at a one and one-half hourly rate for all
hours worked in addition to an extra day’s pay.

Holiday pay shall be granted provided the employee was in full pay status on the
regularly scheduled working day preceding and following the holiday in accordance with
other provisions of these policies or was officially and appropriately absent.

26.4. Office Closure for Occasional Holidays. When Independence Day falls on a
Thursday or a Tuesday, the Town Administrator may elect to close the Town Hall on the
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following Friday or preceding Monday. If the Town Flail offices are closed, any affected
employee shall be required to use a vacation or personal day to take the time off. If the
employee does not have vacation or personal time, or does not want to use accrued
vacation or personal time, he/she shall be afforded the opportunity to work under the
supervision of his/her department head.

27.0 Vacation

27-I. Coverage. Vacation pay is granted to all regular full-time and regular part-time
employees regularly working twenty or more hours per week. Part-time employees shall
accrue vacation on a pro-rated basis. Seasonal full-time, temporary full-time, seasonal
part-time, and temporary part-time are not eligible for vacation pay. Regular, Part-Time
employees who work less than 20 hours per week who were hired prior to the adoption of
these policies and are receiving benefits may continue to receive those benefits.27-2.
Vacation Policy. Vacation pay is granted to all full-time employees for each vacation
year (12 months) completed in accordance with the following plan:

Time Employed: Length of Vacation:

0-6 months 0 days

6 months to year 2 1 0 days (for the entire 1 8 months covered)

After 2uid year 1 0 days each yea!’

After five years 1 5 days each year

After ten years 20 days each year

After fifteen years 25 days each yea!’

27-3. Scheduling and Accrual. Vacations may only be taken with prior approval of the
department directors. Vacation time shall have the prior approval of the Appointing
Authority. Vacation pay will not be granted in lieu of vacation.

Employees who leave the Town’s employ for military service and return to the Town’s
employ at the completion of such service shall be given credit towards vacation for the
time in service.

Supervisors will make every effort to allow employees to take their vacation when they
wish. However, the Supervisor reserves the right to deny vacation for a specific period if
it is not deemed to be in the best interest of the Town. When an employee requests
vacation leave, the supervisor and/or appointing authority will approve vacation requests
for such time(s) that best serves the public interest. An employee must take all accrued
vacation time within one year of its accrual. Vacation time cannot be carried over to the
next year.

Town of Fairhaven, MA
Personnel Policies and Procedures Rev. I Approved 07/1 8/2022

Page 49



Employees who resign or retire in good standing will receive compensation equivalent to
earned vacation allowance, provided they have been in the continuous service of the
Town for six (6) months. An employee cannot receive pay in lieu of taking vacation time.
unless the employee is retiring or resigning from their position.

The Town Administrator has the authority to provide additional vacation leave to an
employee as part of an onboarding or retention package. The Town Administrator also
has the authority to allow employees to carryover vacation balances, as requested in
writing prior to the employee’s anniversary date, on a case-by-case basis.

28.0 Sick Leave

28-I. Coverage. Regular full-time and regular part-time employees regularly working 20
or more hours per week. Seasonal full-time, temporary full-time, seasonal part-time. and
temporary part-time are not eligible for sick leave. Regular, Part-Time employees who
work less than 20 hours per week who were hired prior to the adoption of these policies
and are receiving benefits may continue to receive those benefits.

28-2. Policy. The intent of the sick day policy is to provide salary continuation during an
employee’s reasonable period of absence due to bona fide illness or injury. While sick
days are intended to cover an employees own illness or injury, a maximum of five (5)
sick days may be used for an immediate family members illness each fiscal year. If leave
beyond five (5) days is needed to care for an immediate family member, the employee
should refer to the FMLA policy.

28-3. Regular Full-time employees. Each full-time employee shall accumulate sick leave
at the rate of one-and-one-quarter (1 .25) days for each month of employment, not to
exceed a total accumulation of 120 (one hundred and twenty) days.

28-4. Part-time employees. Regular Part-time employees shall be entitled to sick leave on
the same basis as full-time employees, provided, however, that such leave shall be
prorated according to the number of hours of work per full-time week in which such
employee is required to work.

28-5. Extension ofSick Leave. Extended sick leave may, at the discretion of the Town
Administrator or Appointing Authority, be granted to an employee after all of an
employee’s sick leave and vacation leave have been used.

28-6. NoIUication. Sick leave will commence on the date that notification of the
employee’s sickness, injury or quarantining is given to the department head by the
employee or the employee’s family or physician.

28-7. Certification ofIllness. After four consecutive days of absence or if an employee’s
use of earned sick time evidences a pattern or practice of abuse. a department head may
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request a physician’s statement, which certifies the employee’s inability to perform
normal work duties during the period of their absence. Additionally, the department head
may arrange for a Town-retained physician to examine an employee and submit a
medical evaluation to determine whether the employee is fit to return to duty.

28-8. Bonus Incentive. Bonuses for not using sick time during the Town’s fiscal year will
be awarded as follows:

Zero (0) days absent: $400

One (1) day absent: $325

Two (2) days absent: $250

Three (3) days absent: $175

Four (4) days absent: $125

Five (5) days absent: $75

More than five (5) days absent: $0

Payment will be made via payroll in the week ending June 30 of each year. Use of sick
leave pending a determination of a worker’s compensation claim will not be considered
sick leave use, if the worker’s compensation claim has been approved for payment and
the employee has been approved for payment and the employee has been recredited with
his/her sick leave. An employee is eligible for a sick leave bonus incentive after one full
year of employment.

28-9. Sick Time Buy-Back. As of Juiie 30 of each year, an employee shall be paid one-
half of his sick leave credit earning during that year which is in excess of 960 hours.
Payment shall be determined by the employee’s basic daily salary or wage and shall not
include any recognition for overtime compensation which the employee may have
received for the year. Except for the payments outlined in this section, accrued but
unused earned sick time under this policy will not be paid when an employee is separated
from employment with the Town.

28-10 Sick Time Buy-Back upon termination ofemployment. In the event of death,
retirement or voluntary resignation, employees hired prior to the date of the adoption of
these policies shall receive a sick time buy out at Y2 the daily rate at the time of their
separation, not to exceed 480 hours. Employees hired after the date of the adoption of
these policies shall receive this buy out for retirement or death only.
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29.0 Personal Days

29.1. Policy. A regular. full-time employee and regular part-time employees regularly
working 20 or more hours per week in continuous employment who has completed six
(6) months of service, shall be entitled to three (3) personal days each fiscal year.
Personal days may be taken in one (1) hour increments (21 hours for employees typically
working 35 hours a weeL 24 hours for employees typically working 40 hours a week).
Unused personal time cannot be carried over into the next fiscal year. Employees must
give their supervisor 48 hours’ notice, when requesting personal time, unless an
emergency requires less than 48 hours’ notice in which case the employee will provide
notice as soon as reasonably possible. Seasonal full-time, temporary full-time. seasonal
part-time. and temporary part-time are not eligible for personal days. Regular. Part-Time
employees who work less than 20 hours per week who were hired prior to the adoption of
these policies and are receiving benefits may continue to receive those benefits.

29-2. Unpaid Leave ofAbsence. Leave for personal reasons, other than those in 27-29,
may be granted with approval of the appointing authority, but shall be without pay or
benefits. Such leave shall be reported to the Human Resources Director or the Town
Administrator or other appointing authority in writing and shall hot exceed two (2)
calendar weeks. A minimum of one year’s continual service is required for an employee
to be eligible for an unpaid leave of absence.

30.0 Longevity Policy

30-I. Policy and Coverage. This policy applies to all non-represented. regular full-time.
and regular part-time employees. To be eligible, an employee must have completed
his/her continuous length of service before December 1. Longevity payments are awarded
each year as follows:

After: 5 years of service $350
6 years of service $350
7 years of service $350
8 years of service $400
9 years of service $450
10 years of service $500

Employee longevity payment continues beyond 10 years. increasing by $50 each year.

For part-time employees working 20 or more hours per week, any longevity payments
granted under the terms of this policy will be pro-rated on the basis that their part-time
service bears to full-time service.
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Payments under this provision will be made in a lump sum payment on the first payroll of
December. Upon separation of service, employees eligible for a longevity payment shall
receive a pro-rated amount of said payment.

Employees eligible to receive longevity who leave the Town in good standing and return
to work within two years will be entitled to receive credit for prior service for the purpose
of calculating continuous service for longevity. The length of the absence shall not be
included in the calculation of continuous service.

Interruption of employment for the purpose of performing military service under orders
shall not be deemed a break in continuous employment with the Town for the purpose of
determining longevity eligibility.

30-2. Early Retirement Incentive. Upon written notice of intent to retire, an employee
who has or will have had at least twenty (20) years with the Town on the effective
retirement date, will receive additional compensation added to their base salary according
to the following schedule:

With three (3) years advance notice: $2,500 each year
With two (2) years advance notice: $2,500 each year
With one (1) year advance notice: $2,500 each year

Written notice of intent to retire must be accepted by the Select Board and Retirement
Board no later than February 1 of the first, second, or third year preceding retirement.
Payment will become effective in July of the fiscal year following notification and will be
added to the regular base pay in the number of paychecks for that specified fiscal year.
Payroll deductions for retirement will not be taken for this early retirement incentive
payment.

If the employee fails to retire on the specified date, the stipend will be returned to the
Town of Fairhaven by withholding amounts of money from regular paychecks until the
total amount of monies advanced are repaid to the Town.

Employees hired after the date of the adoption of these policies shall hot be eligible for
early retirement incentive payments, unless such a provision exists within an applicable
collective bargaining agreement.

31.0 Compensatory and Flex Time

3 .1 Overtime/Compensatory Time. Payment for overtime shall be in accordance with the
terms of the Fair Labor Standards Act. If an assignment requires work in excess of forty
(40) hours per week, or eight (8) hours a day, overtime work must be authorized in
advance by the employee’s supervisor.
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Non-exempt employees shall be paid I V2 times their regular hourly rate for the hours
worked in excess of an eight (8) hour work day or forty (40) hour work week (used
vacation/sick!personal time does not count towards forty (40) hour total). Compensatory
time may be taken in lieu of overtime pay, at a rate of time and one-half, only by mutual
agreement of both employee and supervisor prior to overtime hours being worked. If
such an agreement is made, then the compensatory time shall be taken within five (5)
months of being earned. After five (5) months from the date of accrual. compensatory
time may not be used and the employee will be paid overtime for the accrued time.
Employees shall not accrue more than forty (40) hours of compensatory time during a
fiscal year. An employee is eligible to be paid for any unused compensatory time upon
termination or retirement.

Certain supervisory, professional and administrative employees are exempt employees
and are not eligible for overtime pay.

31 .2 Flextirne Policy. Fairhaven’s policy is to give exempt employees the opportunity to
request occasional adjustment of their schedules. depending on individual and
departmental needs, and with the prior consent of their department heads, with the
understanding that the average workweek will include 40 hours of work, and that work
schedules must meet the demands and needs of the department.

31 .3 Flextime Eligibility. Full-time employees who have completed at least six months of
employment are eligible to work flextirne. Employees who have been disciplined within
the last 12 months cannot participate in a flextirne arrangement.

3 1 .4 Flextime Requirements. Employees interested in flextirne must discuss such
arrangements with their supervisors. If flextime is feasible and employees are eligible,
employees must propose specific arrangements using a ‘Flextime Scheduling Request
and Evaluation Form,” which is available from the Human Resource Department.

Flextime arrangements are approved by the supervisor and the Town Administrator on a
case-by-case basis. Flextime arrangements might not be feasible within some
departments or for certain positions within departments. Seasonal or cyclical changes in
workloads also might restrict the ability of departments to offer flextime during certain
times of the year. Supervisors initially determine feasibility of specific flextime
aiTangernents, with final approval by the Town Administrator.

32.0 Bereavement Leave

32-1. General Policy. Regular full-time and regular part-time employees, who are
eligible, shall be entitled to be excused from duty with pay for not more than three (3)
days to attend a funeral and for other personal business caused by death in the immediate
family. The members of the immediate family shall include the following: parent, child.
spouse, brother, sister, step children, grandparent, grandchild, parent-in-law, or other
person residing in the same household as the employee. For the death of a current
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brother—in—law, current sister—in—law, current daughter—in—law, current son—in—law, two (2)
days shall be granted. For the death of a niece or nephew aunt or uncle one (1) day shall
be granted. No payment shall be made for any day’s absence during the bereavement
period in which the employee is not regularly scheduled to work. e.g. Saturday, Sunday,
or holidays. Portion of unused bereavement leave may be used for probate court hearings,
or will readings, as long as two (2) days advance notice is given to the department
director. If requested in writing, the Town Administrator may grant one (1) day of
bereavement leave for relatives or family members not previously listed.

33.0 Military Leave

33-I. General Policy. Federal and state laws require that veterans and reservists be
granted certain employment rights. The Town of Fairhaven will comply with all
applicable laws and regulations governing initial active duty for training, inactive duty
training (such as weekend drills) and temporary and long-term active duty. The Town has
accepted MGL Chapter 33 Section 59 for governance in Military Leave matters for all
Town employees. MGL Chapter 33, Section 59 is available here:

in iL.jl itut .o’ /1 av s/(JLnLrall as’P-iitl/ I ItlLV/Chapt I SLt1IulIL)

34.0 Jury Leave

34-1. General Policy. Employees called for jury duty shall be paid for the amount equal
to the difference between the compensation paid for the normal working period and the
amount paid by the court excluding allowance for travel. The amount due the employee
shall be certified by the Payroll Administrator upon presentation of proper evidence for
monies received forjury duty. In the event that a Town employee is called to serve on a
grand jury, the employee is required to report to work on any regular work days that he or
she is not required to report to the grand jury.

35.0 Family and Medical Leave Act

35-1. Policy. Under this policy, the Town will grant leave in accordance with the Family
and Medical Leave Act (FMLA). Any terms not specifically defined in this policy shall
follow the definitions set out in the language of the FMLA.

The FMLA provides that the Town may grant up to twelve (12) weeks of leave during a
12-month period to eligible employees. “Twelve-month period” shall mean “rolling
period” measured backward from the date an employee uses any leave under this policy.
An eligible employee who is a covered servicemember’s spouse, child. parent, or next of
kin may also take up to 26 weeks of FMLA leave in a single I 2-month period to care for
the servicernember with a serious injury or illness.

Employees may take FMLA leave on an intermittent basis or reduced work schedule.
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While an employee is on FMLA leave, the Town will continue the employee’s health
benefits during the leave period at the same level and under the same conditions as if the
employee had continued to work.

Upon return from FMLA leave, employees are entitled to be restored to the same position
that the employee held when the leave started, or to an equivalent position with
equivalent benefits, pay and other terms and conditions of employment, provided the
employee returns to work as required under this policy.

Any employee that is absent due to illness or injury for more than five (5) consecutive

days will receive notice of FMLA rights and an application for FMLA leave.

35-2. Eligibility. lii order to be eligible to take leave under the Family aiid Medical
Leave Act (FMLA), an employee must have worked for the Town for at least twelve (12)
months and provided at least 1,250 hours of service during the twelve (12) month period
before the leave is to commence.

Eligible employees may take leave under the FMLA for the following reasons:

1. The birth of a child or placement of a child for adoption or foster care;
2. To bond with a child (leave must be taken within one year of the child’s birth or

placement);
3. To care for the employee’s spouse, child, or parent who has a qualifying serious

health condition;
4. For the employee’s own qualifying serious health condition that makes the

employee unable to perform the employee’s job;
5. For qualifying exigencies related to the foreign deployment of a military member

who is the employee’s spouse, child, or parent.

35-3. Requirements. Employees are required to substitute any accrued but unused paid
vacation or personal leave for unpaid FMLA Leave. Accrued sick leave must also be
used to care for the employee’s own serious health condition. The use of paid time off
runs concurrently with FMLA leave and does not extend the 12 or 26 weeks (whichever
is applicable) of the FMLA leave period. Upon depletion of available paid leave, FMLA
leave becomes unpaid leave. FMLA eligibility renews over a 12 month “rolling” period.
measured backward from the date an employee uses any family and medical leave.

Parental Leave runs concurrently with FMLA Leave.

3 5-4. Notice, Certification and Return from Leave.
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Generally, employees must notify Human Resources thirty (30) days in advance of their
intent to use FMLA Leave. If it is not possible to give 30 days’ notice. the employee
must notify Human Resources as soon as possible.

Employees do not have to share a medical diagnosis but must provide enough
information to the employer so it can determine if the leave qualifies for FMLA
protection. Sufficient information could include informing an employer that the employee
is or will be unable to perform his or her job functions, that a family member cannot
perform daily activities, or that hospitalization or continuing medical treatment is
necessary. Employees must inform Human Resources if the need for leave is for a reason
for which FMLA leave was previously taken or certified.

The Town may require a certification or periodic recertification supporting the need for
leave. If the Town determines that the certification is incomplete, the Town will provide a
written notice indicating what additional information is required. The employee will be
required to report periodically to the Town on his or her status and intent to return to
work and the date when the return can be expected, if known.

Employees on FMLA leave due to their own serious health condition must submit
certification from the health care provider that the employee is able to resume work, i.e.;
is fit for duty, and may be required to attend a fit-for-duty medical examination before
they can return to work.

36.0 Parental Leave

36-I. Policy. Eligible employees can take parental leave for the birth of their child and to
care for their newborn child; or the placement of a child with them for adoption or foster
care. In order to be eligible for Parental Leave, an employee must have completed three
(3) consecutive months of full-time employment with the Town.

36-2. Amount ofLeave. Employees can take up to three (3) months of unpaid parental
leave in a 12-month period for the birth of a child or placement of a child under the age
of 18. or under the age of 23 if the child is mentally or physically disabled, for adoption
with the employee who is adopting or intending to adopt the child or for the placement of
a child with an employee pursuant to a court order. An employee who either has multiple
births or adopts more than one (1) child at the same time is entitled to three (3) months of
leave for each child. If two spouses or domestic partners work for the Town, they can
take a combined total of six (6) months of parental leave.

Parental leave taken under this policy runs concurrently with FMLA leave.

36-3. Requesting Parental Leave. Employees requesting parental leave must give at least
two (2) weeks advance notice of the anticipated date of departure and intention to return
to work to their supervisors. Employees who are unable to provide at least two (2) weeks
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advance notice of their need for leave (for example. because of a change in circumstances
or a medical emergency) must notify their supervisors as soon as practicable.

36-4. Scheduling Parental Leave. Parental leave can be taken all at once or, under certain
circumstances, on an intermittent or reduced leave schedule. Intermittent leave is parental
leave taken in separate blocks of time. A parental leave reduced leave schedule is a work
schedule that reduces employees’ usual number of working hours per workday or
workweek. Employees will be informed whether they can take intermittent leave or a
reduced leave schedule when they apply for parental leave.

Employees who request intermittent leave or a reduced leave schedule must arrange
medical treatments and appointments to minimize work disruptions. The Town can
transfer such employees temporarily to positions that permit them to take intermittent
leaves or reduced leave schedules with limited work interruptions.

36-5. Pay/Benefits. The Town recognized holidays are paid as holiday leave if they occur
during parental leave. Employees accrue vacation, sick, and personal time during parental
leave. The employee may elect to use paid time off for the purposes of continuing wages.
In the event that the employee uses paid time off, the employee shall use sick time first,
then vacation and personal time if he/she exhausts his/her paid sick time.

The Town maintains group health plan benefits for employees on parental leave.
Employees must pay their premium copayments while they are on parental leave.
Employees who do not return to work from parental leave and those who lose coverage
due to nonpayment of premium copayments can continue their group health insurance
coverage under COBRA.

Employees who return from parental leave will be reinstated to their former positions or
to positions with equivalent pay, benefits and other employment terms and conditions.

Taking parental leave does not count as a break in service for pension or retirement plan
purposes.

37.0 Small Necessities Leave

37-1. Policy and Coverage. Employees who have worked for the Town for at least twelve
(12) months and have provided at least 1250 hours of service during the twelve (12)
month period before small necessities leave is requested.

37-2. Definitions.
(a) “Son or daughter” shall mean a biological, adopted, or foster child, a stepchild, a

legal ward, or a child of a person standing in the place of a parent. The son or
daughter must either be under eighteen (18) years of age, or older and incapable
of self-care because of mental or physical disability.
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(b) “Elderly relative” shall mean an individual of at least sixty (60) years of age who
is related by blood or marriage to the employee.

(c) “School” shall mean a public or private elementary or secondary school, a Head
Start program assisted under the Head Start Act, or a children’s day care facility
licensed under M.G.L. Chapter 28A.

37-3. Leave Entitlement. The Town will provide all eligible employees up to twenty-four
(24) hours unpaid leave in a twelve (12) month period, in addition to any FMLA leave,
for any of the following purposes:

(1) to participate in school activities directly related to the educational
advancement of a son or daughter of the employee, such as parent-teacher
conferences or interviewing for a new school; or

(2) to accompany the son or daughter of the employee to routine medical or
dental appointments, such as checkups or vaccinations; or

(3) to accompany an elderly relative of the employee to routine medical or
dental appointments or appointments for other professional services
related to the elder’s care, such as interviewing at nursing or group homes.

Leave may be taken in increments of less than one (1) hour. Employees must use any
available accrued paid leave prior to taking Small Necessities Leave.

Employees utilizing leave shall be entitled to be restored to the position held when the
leave commenced or to an equivalent position with equivalent pay, benefits and other
terms and conditions of employment.

37-4. Notice. If the necessity for leave is foreseeable, the employee shall provide his/her
department head with not less than seven (7) calendar days’ written notice prior to the
date the leave is to begin, indicating the date, the number of hours of leave, and the
purpose for which the leave is requested. If the necessity for leave is not foreseeable, the
employee shall provide such notice as soon as possible under the circumstances of the
particular case. Where leave is not foreseeable and the employee’s notice is verbal, the
employee shall complete and submit a written notice as soon as possible. The Town may
require that a request for leave be supported by certification, such as documentation from
a school administrator.

38.0 Domestic Violence Leave

38-1. Policy. Employees are entitled to up to 15 days of unpaid leave from work in any
12-month period if, as defined by applicable law: (i) the employee, or a family member
of the employee, is a victim of abusive behavior; (ii) the employee is using the leave from
work to: seek or obtain medical attention, counseling, victim services or legal assistance;
secure housing; obtain a protective order from a court; appear in court or before a grand
jury; meet with a district attorney or other law enforcement official; or attend child
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custody proceedings or address other issues directly related to the abusive behavior
against the employee or family member of the employee; and (iii) the employee is not the
perpetrator of the abusive behavior against such employee’s family member.

An employee seeking leave under this policy must exhaust all annual or vacation leave.
personal leave and sick leave available to the employee, prior to requesting or taking
leave under this policy, unless otherwise provided by the Town.

38-2. Notice and Documentation. Except in cases of imminent danger to the health or
safety, an employee seeking leave from work under this policy must provide to the Town
with appropriate advance notice of the leave. If there is a threat of imminent danger to the
health or safety of the employee or the employee’s family member, the employee is not
be required to provide advanced notice of leave; provided, however, that the employee
must notify the Town within three (3) workdays that the leave was taken or is being taken
pursuant to this policy.

Such notification may be communicated by the employee, a family member of the
employee or the employee’s counselor, social worker, health care worker, member of the
clergy, shelter worker, legal advocate or other professional who has assisted the
employee in addressing the effects of the abusive behavior on the employee or the
employee’s family member.

If an unscheduled absence occurs, no negative action will be taken against the employee
if the employee provides any of the documentation described in (1) to (7) below within
30 days from the unauthorized absence or within 30 days from the last unauthorized
absence in the instance of consecutive days of unauthorized absences.

Employees must provide documentation that the employee or employee’s family member
has been a victim of abusive behavior and that the leave takeii is consistent with this
policy. However, an employee will not be required to show evidence of an arrest,
conviction or other law enforcement documentation for such abusive behavior.
Employees must provide such documentation within a reasonable period after the Town
requests documentation relative to the employee’s absence. An employee may satisfy this
documentation requirement by providing any of the following documents:

I. A protective order. order of equitable relief or other documentation issued by a
court of competent jurisdiction as a result of abusive behavior against the
employee or employee’s family member.

2. A document under the letterhead of the court, provider or public agency which the
employee attended for the purposes of acquiring assistance as it relates to the
abusive behavior against the employee or the employee’s family member.

3. A police report or statement of a victim or witness provided to police. including a
police incident report, documenting the abusive behavior complained of by the
employee or the employee’s family member.
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4. Documentation that the perpetrator of the abusive behavior against the employee
or family member of the employee has: admitted to sufficient facts to support a
finding of guilt of abusive behavior; or has been convicted of, or has been
adjudicated ajuvenile delinquent by reason of any offense constituting abusive
behavior and which is related to the abusive behavior that necessitated the leave
tinder this section.

5. Medical documentation of treatment as a result of the abusive behavior
complained of by the employee or employee’s family member.

6. A sworn statement, signed tinder the penalties of perjury, provided by a
counselor, social worker, health care worker, member of the clergy, shelter
worker, legal advocate or other professional who has assisted the employee or the
employee’s family member in addressing the effects of the abusive behavior.

7. A sworn statement, signed under the penalties of perjury, from the employee
attesting that the employee has been the victim of abusive behavior or is the
family member of a victim of abusive behavior.

38-3. Confidentiality. Information related to the employee’s leave under this policy will
be kept confidential and will not be disclosed, except to the extent that disclosure is: (1)
requested or consented to, in writing, by the employee; (ii) ordered to be released by a
court of competentjurisdiction; (iii) otherwise required by applicable federal or state law;
(iv) required in the course of an investigation authorized by law enforcement, including,
but not limited to, an investigation by the attorney general; or (v) necessary to protect the
safety of the employee or others employed at the workplace.

3 8-4. Employer Responsibilities. The Town will not coerce, interfere with, restrain or
deny the exercise of or any attempt to exercise, any rights provided tinder this policy or
to make leave requested or taken hereunder contingent upon whether or not the victim
maintains contact with the alleged abuser. The Town will not discharge or in any other
manner discriminate against an employee for exercising the employee’s rights tinder this
policy. The taking of leave tinder this policy will not result in the loss of any employment
benefit accrued prior to the date on which the leave taken under this policy commenced.
Upon the employee’s return from such leave, to the extent required by applicable law, the
employee will be entitled to restoration to the employee’s original job or to an equivalent
position.

39.0 Worker’s Compensation

39-1. Policy. The Town of Fairhaven is committed to providing a work environment that
is safe for all employees. If a work-related injury occurs, the procedures contained within
must be followed to ensure compliance. This policy applies to all Town employees,
excluding public safety employees (full-time police officers and firefighters).

39-2. Procedure. The first priority after an accident or injury is to assure that the
employee involved receives the first aid that is necessary. If medically appropriate, 911
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should be called immediately. Employees with life threatening work-related injuries
should be taken to the nearest emergency room appropriate for the care necessay After
an employee is released from the emergency room, employees must schedule an
appointment with the Town’s medical provider. Employees may elect to see their own
medical provider instead; if the employee elects to see his/her own medical provider, the
employee must inform the provider that he/she is being seen for a work-related injury.

39.3. Reporting. An employee injured on the job must report the injury to their supervisor
immediately and fill out an accident report (see Human Resources for the accident
report). The accident report begins the claims process and should be done immediately.
Accident reports must be submitted to the Human Resources office within 24 hours of the
emergency, unless the incident caused loss of consciousness, death, or dismemberment;
in that case, reporting should be done as immediately as possible (within eight [8] hours).
If the employee is unable to fill out the accident report due to the injury, the employee’s
supervisor is responsible for filling out the accident report and submitting it to Human
Resources. The Human Resources department will not be able to process worker’s
compensation claims or lost wages without an accident report.

39.4. Compensation. Once an employee is absent five (5) days due to a work-related
accident, and once said employee will be out of work as determined by a medical
provider for a longer period of time, the employee will be placed on worker’s
compensation benefits in accordance with MGL Ch. 152. These five (5) days will be paid
out of the employee’s accrued sick leave benefit. If the employee remains out of work for
a continuous twenty-one (21) days, those five (5) days will be reinstated to the
employee’s leave bank.

In accordance with MGL Chapter 1 52, the employee may supplement their regular
weekly worker’s compensation wage with accrued benefit leave (sick, vacation, personal
time), up to, but not exceeding, typical weekly wages.

Employees shall not engage in any other employment or occupation while on paid sick
leave, Workers Compensation leave or injured on duty status pursuant to G.L. c. 41,
§11 IF.

40.0 Retirement

40-I. Policy. All eligible employees (as defined by the Fairhaven Contributory
Retirement System) must join the System. pursuant to Mass. General Laws and other
Spec ial Acts of the General Laws. This is a contributory retirement system. Retirement
age is mandated by the System for its member. Employees may contact the Retirement
Administrator in the Treasurer’s Office for additional information regarding retirement.

41.0 Town Vehicles
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41 -1. Puipose
The purpose of this policy is to set forth the guidelines under which town vehicles will be
authorized to Town personnel and the guidelines under which Town vehicles may be
used. This policy is used to supplement additional policies which may exist within each
department.

41-2 Applicability. The provisions of this policy apply to all municipal employees,
excluding employees whose employment is regulated by a collective bargaining
agreement, who are subject only to provisions in this policy that are not specifically
regulated by their collective bargaining agreement.

41-3. Categories ofMuniciaI Vehicle Use.
• Work Use Only: Vehicle is used at work only and remains at issuing department’s

location at the end of the employee’s work shift (applies to personnel whose
duties require the use of a town vehicle during their shift).

• Work and Commuting Use: Vehicle is used at work and for commuting back and
forth to the employee’s primary residence (applies to certain personnel whose
duties require them to be on-call to regularly respond to work during nights and
weekends).

• 24-Hour Use: Vehicle may be used at all times of the day for professional and
personal use due to the 24/7 nature of the employee’s duties (applies to certain
public safety personnel).

41-4. Vehicle Assignment and Authorization
A. General Assignment: The general assignment of municipal vehicles may require

employee access to municipal vehicles, either during the work shift or on a 24-
hour, on-call basis. Town vehicles are not personal vehicles and are not for
personal use. Town vehicles should be viewed as belonging to the citizens of the
Town and are assigned solely for the purposes consistent with providing services
to those citizens.

The assignment of municipal vehicles during work time is based upon job
descriptions. Appointing authorities who have municipal vehicles available for
this purpose may assign such vehicles in a manner consistent with departmental
workload and employee function. The Town Administrator shall inform the Select
Board of his/her vehicle assignment, which shall be approved by the Select Board.
The assignment of vehicles may be rescinded at any time by the Town
Administrator or appointing authority department manager.

C. Change of Authorization: The Town Administrator or department head, with
approval by the Selectmen, may rescind and/or change an existing vehicle
assignment, including 24-hour use and work shift, and use authorization whenever
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an applicable position becomes vacant: the authorized is misused: an employee is
on leave (paid or unpaid) or when the position’s duties are changed to a
significant degree to warrant such reassignment or at the discretion of the Town
Administrator or department head. The Town Administrator may also seek to
change or modify the existing authorized use of a municipal vehicle for any
incumbent union employee during collective bargaining.

4 1-5. Report ofAccidents. Whenever a municipal vehicle is involved in an accident, or
subject to damage. or in the event an employee’s personal vehicle is damaged during an
approved, work-related trip, the employee operating the vehicle is required to immediately
notify his/her immediate supervisor. The supervisor is to contact the Town Administrator’s
office and complete the appropriate insurance forms.

The town does not assume responsibility for accidents, damage, or other negative impacts
on personal vehicles when operated for the purpose of municipal business.

41-6. Registering and Insuring aJ7ehicle. Whenever a new vehicle is purchased and
registered, the Town Administrator’s office must be notified and appropriate paperwork
completed immediately to add the vehicle to the Town’s insurance policy.

4 1-7. IdentfIcation and Procurement ofMunicipal Vehicles. All municipal vehicles, except
certain police vehicles, shall be conspicuously marked as a Town of Fairhaven vehicle with
the name of the department on both sides of the vehicle and shall have municipal license
plates. In the event that an employee uses his/her own vehicle for routine, work-related
travel, he/she shall obtain a magnetic identifying plaque or any other municipal car marker
as approved by the employees Department Director (paid for out of their departmental
supplies line)and shall affix said temporary markers , for the duration of said business-
related trip(s). Failure to identify a vehicle on Town business is a violation of this policy
and is subject to disciplinary action.

The Town Administrator, with the permission of the Selectmen, may grant special
exception to this rule if sufficient written justification is presented by the department head.

4 1-8. Fringe Benefit Tax Reporting. Federal and State law requires employers to include
Fringe Benefit Income” on employee W-2 forms submitted to the IRS and DOR. Such
fringe benefits include the employee’s use of an employer-provided vehicle for commuting
purposes (commuting rate is established by the IRS and subject to change by the IRS). The
Town shall use this method for tax reporting purposes.

Employees using Police, Fire, and other Public Safety vehicles may be exempt from the
fringe benefit income reporting requirements as specified by IRS requirements.

41 -9. General Rules Governing Municipal Vehicle Use.
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1. Municipal vehicles may only be used for legitimate municipal business and if
applicable, authorized commuting purposes and other approved uses. If
commuting use is authorized, then it is limited to travel to. and from. the
employee’s principal residence and place of work. The vehicle should be driven
over the most direct route taking into account road and traffic conditions. Other
approved uses shall be authorized by the department head.

2. Municipal vehicles other than those designated for 24-hour use are to be used to
transport individuals who are engaged in municipal business. Passengers shall be
limited to Town employees and individuals who are directly associated with
Town work activity (committee members, consultants, contractors, etc.).

3. Vehicles should contain only those items for which the vehicle is designed. The
Town shall not be liable for the loss or damage of any personal property
transported in the vehicle.

4. Employees are expected to keep municipal vehicles clean, free of household trash
(e.g. coffee cups, wrappers, etc.) and to report any malfunction or damage to their
supervisor immediately.

5. Employees assigned vehicles are expected to park such vehicles in safe locations.
6. Employees (both drivers and passengers) must wear seatbelts in vehicles so

equipped during operation of the vehicle.
7. Employees must turn the municipal vehicle ignition off, remove keys and lock

municipal vehicle when unattended unless the vehicle is being used in the
performance of its duties.

8. All operator of vehicles that require a CDL license must be tested for drugs and
alcohol as provided by US DOT regulations and the Town’s Drug and Alcohol
Policy (23.0)

9. Employees may not operate municipal vehicles while under the influence of
alcohol. illegal drugs, or any controlled substances that may interfere with
effective and safe operations.

10. Employees may not operate municipal vehicles while texting.
II. Town employees will comply with current state law required in the use of cell

phones in vehicles (i.e. “hands free”) while operating said vehicle.
12. Smoking is prohibited in all municipal vehicles.
13. Employees who operate municipal vehicles must have a valid motor vehicle

license issued by the state of their current residence and may be required to
provide proof of valid motor vehicle license once a year.

14. All new drivers must allow a motor vehicle record check prior to driving any
town-owned vehicle. This record check will be done every other year thereafter.
Employees will notify the Town Administrator and department head if changes in
driver’s license status occur. Any positive drug test may result in revocation of an
employee’s privilege to operate municipal vehicles, whether it occurred on-duty
or not. If operating a municipal vehicle is an essential job function,
reclassification or termination may result.

15. Employees driving municipal vehicles shall obey all applicable traffic and parking
regulations, ordinances, and law.
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a. Employees who incur parking or other fines in municipal vehicles will
generally be personally responsible for payment of such fines unless the
payment of such fines is approved by the Town.

b.Employees who are issued citations for any offense while using a
municipal vehicle must notify their supervisor immediately when
practicable, but in no case later than 24 hours. Failure to provide such
notice will be grounds for disciplinary action.

c.An employee who is assigned a municipal vehicle and who is arrested for,
or charged with, a motor vehicle offense for which the punishment
includes suspension or revocation of the motor vehicle license, whether in
his or her personal vehicle or in a municipal vehicle, must notify his or her
supervisor immediately when practicable, but in no case later than 24
hours. Conviction for such an offense may be grounds for loss of
municipal vehicle privileges and/or further disciplinary action.

I 6. No employee may use a municipal vehicle for out-of-state use without advance
approval by the Town Administrator.

17. Under no circumstances will any person ride in the body of a truck, or in a trailer
or bucket of a loader or backhoe.

1 8. The Town reserves the right to withdraw the privilege of using a municipal
vehicle based on the employee’s driving record.

1 9. During a leave (paid or unpaid), the employee will return the vehicle to their
department immediately.

20. Town fuel should be used for town vehicle and equipment only. Personal uses are
strictly forbidden.

21. Parking spaces in the front of the Town buildings are for use by the public and
should not be utilized by employees, if at all possible.

22. Employees shall complete daily trip tickets” (Attachment K) that show the date
of the trip, reason for the trip, starting mileage and ending mileage. This “trip
ticket” shall be submitted to the department head on a daily or weekly basis, as
requested by the department head. This section does not apply to employees who
are assigned 24 hours Use vehicles pursuant to section 41-3

41 -1 0. Special Circumstances.
This Policy is intended to provide a basic framework governing the use of personal and
municipal vehicles in the Town of Fairhaven, and as such, cannot contain procedures
governing every situation that might arise. Department heads seeking clarification of, or
exemption from, the provisions of this policy should contact the Town Administrator
who will provide such clarification and may authorize exceptions to the policy under
mitigating circumstances.

41-11. Sanctions.
Failure to comply with any and all provisions of this policy may result in disciplinary
action up to, and including, removal of Town vehicle privileges, suspension, and/or
termination from Town service.
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42.0 Travel

42-I. Puipose. The purpose of this policy is to establish procedures for authorizing travel
and training expenses by Town employees, elected officials, and appointed officials for
Town business, and to establish procedures for the reimbursement of the cost of
authorized travel and other expenses.

42-2. General Policy. Training shall be defined as those conferences or sessions that
provide certification or learning opportunities for employees, elected officials, and
appointed officials, pursuant and relevant to their current positions.

It shall be the general policy of the Town to allow board members and employees to
travel to training sessions, seminars, and meetings of professional associations under the
following guidelines.

All travel is contingent upon the availability of funds in the proper budgetary account.

The Town expects employees and board members to act responsibly and professionally
when incurring and submitting costs. The organization will reimburse employees and
board members for reasonable expenses on pre-approved business. This includes, for
example. travel fares, accommodations, meals, and gratuities.

Employees requiring training shall make every effort to get the training required without
traveling outside of Massachusetts. Every effort shall be taken to find classes that are cost
effective, which includes online training courses. Employees who cannot find training in
Massachusetts and require travel out of state will have to get permission from their
approving authority (see section 42-3before traveling outside of Massachusetts.

42-3. Approving Authority.
The responsibility for keeping within the travel budget of each activity lies with the
Approving Authority. The Approving Authority is defined as follows:

In the case of employed town official reporting to an elected board, the elected board is
the approving authority.

In the case of a department head reporting to the Town Administrator, the Town
Administrator is the approving authority.

In case of an employee working for a Town department, the department head is the
approving authority.
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In the case of an elected or non-paid appointed official of the Town. for the purposes of
ensuring compliance with this policy, the Town Administrator shall be the appointing
authority.

The Approving Authority shall authorize travel and training and requests for
reimbursement. All travel and training outside of Massachusetts must be authorized in
advance. Only those expenses allowed by this policy will be reimbursed.

42-4. Procedure.

A. General Procedures
a. Travel request and approvals are to be made on the Travel Request Form (see

Appendix I). Travel requests shall include an estimate of costs.
b. Travel Request Forms shall be submitted to the Approving Authority.
c. The Approving Authority shall review and provide an original signature to the

form, either approving or denying the request, and will forward the original
form to the Town Accountant’s office. No stamped signatures will be
accepted by the Town Accountant’s office.

d. Upon completion of the trip, the traveler will complete the Travel Expense
Report (See Appendix J) as explained in sections 42.5 and 42.6, and return it
back to the authorizing party for approval of the expense reimbursement.

42-5. Reimbursable Expense Guideline

A. Travel/Transportation
a. Air Travel
Travelers are encouraged to fly coach class with the lowest available airfare for
non-stop travel. The passenger’s portion of the airline ticket or the original
transportation receipt must be submitted with the traveler’s Expense
Reimbursement Form; boarding passes alone are not sufficient.

b. Car Rentals
If a car rental is required, travelers are requested to rent mid-sized or compact
vehicles. Travelers will be reimbursed for the fuel costs associated with renting a
vehicle. Rental receipts must be submitted with the expense report for
reimbursement.

c. Personal Vehicles
If the department does not maintain an authorized town vehicle and if an employee
is using their personal vehicle for travel, they are entitled to request reimbursement
for mileage at the IRS standard mileage rate. Charges for gasoline, repairs,
depreciation, towing, vehicle maintenance, insurance and other expenditures will
not be allowed. These are considered operating costs of the vehicle and are covered
in the IRS mileage rate.

Town of Fairhaven, MA
Personnel Policies and Procedures Rev. I Approved 07/1 8/2022

Page 68



Mileage to and from the event is to be budgeted and requested for reimbursement
by using the Travel Expense Form as a portion of the reimbursement for the total
event cost. These costs should not be submitted for reimbursement as part of routine
business mileage. If you drive to another municipality from your home on a work-
related business trip, you may only take mileage for the difference between the
length of that trip, less what the normal round-trip for your commute to work is. If
you are driving a shorter distance from your home to attend a work-related meeting
than you would have driven from your home to normal work location, then you are
not eligible for reimbursement.

Employees with access to a Town vehicle are not eligible for mileage
reimbursement if they elect to take their own car for special or routine work-related
travel.

In addition to mileage, the following expenses may be reimbursed:
• Reimbursement for tolls at the established rates. The employee should

include receipts or identify the date, location, and amount of the toll paid.
• Reasonable and necessary parking charges, including airport parking fees at

the long-term reduced parking rate.
• Parking meters: Note oii the expense reimbursement form, the date of the

parking and the purpose for parking at the meter.
• Reasonable valet parking services, if self-parking is not available.

B. Accommodations

Travelers will be reimbursed for reasonable hotel accommodations. Discounted room rates
should be requested at the time of the room booking. Travelers are entitled to
accommodations that are suitably located and meet reasonable standards for safety.
cleanliness, and comfort.

Charges caused by failure to cancel guaranteed reservations are not reimbursable.
Attending travelers should:

• Ask about the hotels cancellation policy at the time of booking
• Notify either the hotel or the organization with whom the reservation was made to

cancel a room reservation
• Remember that cancellation deadlines are based on the local time at the destination

hotel; and
• Request and record the cancellation number in case of billing disputes

C. Meals

Itemized meals receipts must be submitted with the Travel Expense Report along with the
charge card authorization receipt if a credit card is used. A copy of the charge card
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authorization receipt or the charge card statement is not acceptable documentation.
Gratuities not exceeding 20 percent are eligible for reimbursement. No alcohol purchases
will be reimbursed at any time for any circumstances. Meal reimbursements shall be
limited to $15 for breakfast, $15 for lunch. and $25 for dinner.

Per diem reimbursement for meals is not allowed under this policy regardless of funding
source.

D. Conference/Meeting Registration Fees

Employees i-nay be reimbursed for Conference/Meeting Registration fees only if there is no
appropriate mechanism for the Town to be billed directly for this expense and upon
submission of appropriate detailed documentation.

I. Other Travel Expenses

In-room movies and other charges billed to the traveler’s hotel room that have no bearing
to the legitimate nature of the travel are the responsibility of the traveler and will not be
reimbursed by the Town.

E. Non-Reimbursable Expenses

The following are examples of non-reimbursable expenses:
• Personal travel insurance
• In-room movies or video games
• Childcare
• Sporting activities, shows. etc.
• Expenses incurred by spouses. children, relatives
• Alcoholic beverages
• Sales tax
• Tolls normally paid by employee during his/her regular commute

Additionally, the Town may not reimburse both mileage and lodging for the same event.
Whenever lodging is provided, the initial and return trip shall be the only mileage eligible
for reimbursement. If the employee chooses to commute rather than use the lodging
provided, they will not be reimbursed for the subsequent mileage that occurred due to their
decision to commute.

The Town reserves the right to require employees who are reimbursed for work-related
travel, to show proof of the following minimum levels of insurance coverage:
1. Bodily injury: $100,000/5300.000
2. Property damage: $50,000

42-6. Vacation and Spouse Travel
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A. Combining Business and Vacation

If an employee wishes to combine a business trip with a vacation:
1. The proper approval authority (section 42-3) must approve the arrangement
2. The Town will provide only the reimbursement that covers the actual expenses of

the business portion of the trip
3. The employee must specify on the Travel Authorization Form the dates of the

conference or meeting and the total days of the trip in order to compute vacation
time. A Request for Leave Form must also be submitted with the Payroll to the
Treasurer’s Office for all time taken as a vacation.

B. Travel with Spouse and/or Family

Spouses and/or family members may accompany an employee on official trips. However,
the Town will provide reimbursement for only those expenses, which the employee would
normally incur if traveling alone.

42-7. Travel Expense Report

The Travel Expense Report should be used in order to receive a reimbursement from the
Town. Travelers should submit their expense reports no later than 10 working days after
return from the trip. Expense report lodging receipts must reflect no more than single
accommodation rates for the employees/officials. The employee will complete the expense
report and attach original bills and receipts to support the following expenditures:

• Lodging
• Transportation costs
• Support of mileage calculation (Google maps, MapQuest printout)
• Registration fees
• Car rental
• Vehicle expenditures (parking, tolls)

If the actual expenses considerably exceed the original estimate on the Travel
Authorization Request, ajustification statement must be attached.

A. Approval and Processing of Travel Expense Reports
a. Reimbursement Requests will be submitted to the Approval Authority party for

approval (see 42-3). After approval by the Approval Authority, the Travel
Expense Form will be included on the Department’s Schedule of Bills Payable
and forwarded to the Accounting Department as part of the weekly warrant with
all necessary documentation.

b. The Town Accountant will determine that the reimbursement form has been
properly approved, that it is mathematically correct, that the requested
reimbursements reconcile to the submitted receipts, and are within the limits set
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forth by this policy. If an error is found in the reimbursement request, the
requesting party will be informed and the error will be corrected before payment
is made.

Before the reimbursement is made, the Accounting Department will determine
that there is sufficient unexpended appropriation in the expenditure line item or
that an amount sufficient to pay the request has been encumbered.

43.0 Acceptable Use Policy — Computer, Technology, Email, Cell Phone, Internet, Social
Media.

43-1. Policy. The Town of Fairhaven may provide email and/or Internet access to
employees who are connected to the municipal network server at the Town Offices and,
additionally, to various employees in other town buildings. The purpose of providing these
services to employees is to improve communication between departments and to provide
the means to communicate and obtain information via the Internet. These services shall be
Lised to improve the efficiency and effectiveness of municipal operations. Access and
Control of the Town’s technology resources, equipment and information shall be as
follows:

The Town has these established policies to set the standards for the proper and allowed
uses of the Town’s telecommunications systems including telephones. email, facsimile
machines (faxes), cell phones, and the Internet, including social media. The use of these
capabilities and equipment is subject to the same management oversight as any other
employee activity. The Town reserves the right to review and monitor employees’ use of
Town systems and communication devices. Employees are advised that they have no
legitimate expectation of privacy in regard to their use of the Town’s system and
communications devices.

Violation(s) of this policy may result in disciplinary action being taken against the
employee, up to and including termination from employment.

Email. Email is considered a public record and as such is subject to the requirements of the
Public Records Law (M.G.L. c 66). Federal courts have also held that electronic mail is
considered a record for purposes of the Federal Freedom of Information Act.

Appropriate Use: E-mail and related online services are the property of the Town and are
to be used for business matters directly related to the operational activities of the Town and
as a means to further the Town’s objective to provide efficient, complete. accurate. and
timely services.

Users shall act professionally, properly identifying themselves, and shall ensure that they
do not misrepresent themselves or the Town.
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The telecommunications systems (including Town office Wi-Fi access) shall not be used
for:

• personal gain or to conduct personal business, political activity, non-Town-related
fundraising activity, or charitable activity;
• the transmission of materials used for commercial promotion, product endorsement or
political lobbying;
• to promote discrimination based on race, color, national origin, age, marital status, sex,
political affiliation, religion, disability or sexual preference; to promote, resulting in, or
contribute to sexual harassment; or to promote personal, political or religious business or
beliefs;
• to violate any of the Town’s personnel policies;
• for any illegal activity, including but not limited to, the transmission of copyrighted or
trade secret material, the transmission of obscene, defamatory, or threatening material, or
the propagation of any criminal activity.

No user shall violate the computer security systems or procedures implemented by the
Town, the IT Director or his/her designee, including proper use of passwords, security
systems and virus detection programs. For security purposes, employees should either log
off or revert to a password screen saver when leaving their computer for an extended
period. When leaving for the day, employees should log off and power down all electronic
equipment.

Employees are expected to use careful consideration before opening emails or files from
unknown senders. Employees are prohibited from downloading or transferring
unauthorized software or files. No user shall pirate, download or transfer software for
which the user does not have the proper licensing. Additional restrictions or regulations on
the importing of remote files may from time to time be imposed, and such restrictions or
regulations shall be considered part of this policy.

Internet browsing should be limited to Internet sites directly related to the user’s job
function. Users shall not engage in activities that could cause congestion and disruption of
networks and systems, including but not limited to consuming excessive system resources.

Open Meeting Law Compliance: All provisions of the Massachusetts Open Meeting Law
apply to email communication.

41-2. Social Neli.vorking. Employees are encouraged to use professional judgment at all
times concerning personal and professional use of social networking sites. In using social
networking sites, employees should at all times be respectful to co-workers, residents, or
persons seeking assistance from the Town. Employees should not disclose confidential
information, engage in any unlawful activity, or convey information that is disparaging or
defamatory while using social networking sites, and must refrain from making comments
or statements based upon race, color, gender, national origin, religion, ancestry, age, sexual
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orientation, disability, maternity leave, genetics, active military status, or another basis
prohibited under state or federal anti-discrimination statutes. Such statements or comments
occurring online and/or through the use of social networking sites will not be tolerated and
may be subject to disciplinary action. if severe enough to cause disruption in the
workplace.

Subject to applicable law, online activity outside of work that violates the Town’s
Personnel Policies may subject an employee to disciplinary action, up to and including
termination.

Use of social media during work hours, except as related to town business or postings, is
prohibited and subject to disciplinary action.

43-3. Mobile Devices Provided by the Town. Employees whose work requires the issuance
of a mobile device will be provided such device at the recommendation of the Department
Head and the approval of the Town Administrator. Employees who do not accept a Town
mobile device, and instead opt to use their own device, shall be eligible to receive a $300
annual stipend, paid monthly in $25 increments upon furnished proof of cell phone invoice
paid. Such proof shall be provided to the Town Accountant’s office, along with any
reimbursement/payable cover sheets, and shall be signed by the Town Administrator for
reimbursement. Employees who opt to use their own mobile devices for Town business
must seek approval from their Department Head and should be advised that their device
may be subject to records access laws. Cell phone stipends must be included in the annual
departmental budget and are subject to Town Meeting appropriation.

Usage Guidelines:

• Detailed records of the use of Town mobile devices are public records and may be
requested at any time.
• Mobile devices provided by the Town are to be used predominately for work-related
purposes. Personal use that incurs charges must be paid for by the employee.
• In addition to this policy, the use of mobile devices is governed by personnel policies
which relate to the use of all Town computing equipment.

Users are responsible for the physical safety of their Town provided devices and must
report lost/stolen/damaged equipment immediately to the technology staff (IT Department).

44.0 Severe Weather Policy

44.1. Policy and Statement. This policy establishes guidelines for operations during periods
of extreme weather and similar emergencies. The Town’s offices remain open in all but the
most extreme circumstances. Unless an emergency closing is announced, all employees are
expected to report to work. although all employees are urged to use their own discretion in
deciding whether they can safely get to work. When an emergency closing hasnt been
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declared, employees who don’t report to work because of inclement weather have the
option of taking vacation, personal leave. or in the case of non-exempt employees, leave
without pay.

44.2. Designation ofEmergency Closing. Only by authorization of the Town Ad mliii strator
does the Town cease operations because of emergency circumstances. If severe weather
conditions develop during working hours, department managers can allow their
nonessential employees to leave work early with approval of the Town Administrator.

44.3. Emergency Operations Team. An Emergency Operations Team, consisting of the
Town Administrator, Public Works Director, Police Chief, Fire Chief, and Human
Resources Director, and appropriate representatives froni their departments is responsible
for monitoring weather and emergency conditions for the purposes of communicating and
implementing emergency plans. The Town Admiiiistrator or his desigiiee is responsible for
coordinating snow removal efforts and other steps necessary to maintain the safety and
security of the Town premises during severe weather and other emergency conditions.

44.4. Proceduresfor all employees. If weather or other emergency conditions prevent
employees from reporting to work on time, they are responsible for notifying their
supervisor, within the first hour of the workday. If direct contact is not possible, leaving a
detailed voice mail message or message with another employee is acceptable. Employees
should leave a phone number where they can be reached.

44.5. Essential Personnel. If the Towii officially is closed, essential functions must be
maintained and essential personnel must report to work unless otherwise instructed. A
roster of essential personnel is maintained by each department manager. An up-to-date
copy of each department’s roster is kept on file in the Human Resources Department.

44.6. Pay and Leave Practices. When a partial- or full-day closing is authorized. the
following pay and vacation practices apply:

• Non-exempt employees in nonessential operations are granted administrative leave and
compensated at their regular rate of pay for the hours they were scheduled to work.

• Non-exempt employees who are designated as essential are compensated at 11/2 times
their regular rate of pay during the emergency closing period. Such employees are not
given time off at a later date for hours worked during the period of closing.

• Exempt and non-exei-npt employees on sick leave on a day when a partial-day closing
occurs are charged with sick leave for that day. Exempt and non-exempt employees
already on personal leave or vacation during emergency closings are charged with
whatever type of leave they had scheduled.

• Exempt employees who are in nonessential operations are granted administrative leave.
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• Exempt employees in essential operations are eligible for compensatory time-off
(“flextirne”) for hours worked during the period of the closing. (See Section 24-2 for
tiextime policy).

44.7. Announcements. Modifications to normal operations are announced as early as
possible through the following media: www.Fairhaven-MA.gov, Twitter and Facebook;
telephone calls to employees; cable television.

ATTACHMENTS:
Appendix A: Personnel Bylaw Ch. 61

Appendix B: Town Administrator Special Act
Appendix C: Harassment Complaint Form

Appendix D: Harassment Policy Receipt Form
Appendix E: ADA Forms

Appendix F: Employee Application Form
Appendix G: FMLA Forms

Appendix H: Performance Appraisal Form
Appendix I: Travel Request Form

Appendix J: Travel Expense Report
Appendix K: Vehicle Trip Ticket
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EMPLOYEE ACKNOWLEDGMENT FORM

I understand that the Personnel Policies and Procedures contains important information about
the Town of Fairhaven and that I should consult with Human Resources or the Town
Administrator’s Office to field inquiries on personnel matters if I have any questions concerning
the Personnel Policies or the Town of Fairhaven’s policies, procedures, benefits, or programs.

I affirm that I have reviewed the contents of the Personnel Policies and Procedures in its entirety
and that I will act in conformity with it, including all policies and procedures it contains. I
understand that violations of the Personnel Policies and Procedures may result in disciplinary
action, up to and including termination.

I further understand and agree that no part of the Personnel Policies and Procedures constitutes
or is intended to create a contract of employment. I also understand that the Personnel Policies
and Procedures do not create any implied contract between me and the Town of Fairhaven. My
employment with the Town of Fairhaven is solely at-will, and I understand that I or the Town of
Fairhaven can terminate our employment relationship at any time, with or without advance
notice and with or without cause. I affirm that I have entered into my employment relationship
with the Town of Fairhaven voluntarily and understand that my employment does not have any
specific length or term.

I further understand and agree that the information contained in the Personnel Policies and
Procedures supersedes any prior handbooks, policies, promises, practices, or representations
from the Town of Fairhaven, whether written or oral. No person other than the Select Board and
the Town Administrator have authority to bind the Town of Fairhaven concerning terms and
conditions of employment or has authority to make any agreement that alters or varies any of
the policies, procedures, benefits, or programs contained in the Personnel Policies and
Procedures, or any terms or conditions of my employment, including my status as an at-will
employee, and that any such agreement must be in writing. The Town of Fairhaven reserves the
right to amend, supplement, modify, or eliminate any of its policies and procedures at its sole
discretion, including policies and procedures relating to my compensation, work hours, or any
other terms or condition of my employment.

By signing below, I acknowledge receipt of a copy of the Town of Fairhaven’s Personnel
Policies and Procedures. I understand that this form will be retained in my personnel file.

Employee Name:

__________________________

Employee Signature:___________________________

Date:

_____________

Name of Employer Representative:

__________________________

Signature of Employer Representative:

__________________________

Date:

______________
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