FAIRHAVEN SELECT BOARD
Meeting Minutes
August 21, 2023

Present: Chair Leon Correy, Vice-Chair Charles Murphy Sr., Clerk Stasia Powers, Select Board member Keith
Silvia, Select Board member Robert Espindola, and Town Administrator Angie Lopes Ellison.

Also Present: via zoom, Christopher Petrini from Petrini & Associates PC.
The meeting was videotaped by Cable access and Zoom meeting application.
Mr. Correy opened the Select Board meeting at 6:31p.m.

A moment of silence was observed for Barbara Souza, retired clerk in the Collector’s Office and Albena “Bena”
Haaland who recently passed.

EXECUTIVE SESSION

Motion: Mr. Espindola motioned to enter executive session pursuant to G.L. ¢. 30A, § 21(a)(3) To
discuss strategy with respect to collective bargaining or litigation if an open meeting may have a
detrimental effect on the bargaining or litigating position of the public body and the chair so declares
(6 Evergreen Street) and to return to open session. Ms. Powers seconded. Roll Call vote, Mr. Espindola
in favor, Ms. Powers in favor, Mr. Silvia in favor, Mr. Murphy in favor and Mr. Correy in favor. The
motion passed unanimously (5-0-0).

The Select Board exited the Banquet Room at 6:36p.m. for Executive Session
The Select Board returned to Open Session at 7:02 p.m.

Mr. Correy stated that the Board of Health was not in attendance during the Executive Session and further
discussion on the matter has been continued to September 18, 2023.

MINUTES:

Motion: Mr. Espindola motioned approve the Open Session minutes of June 20, 2023, July 10, 2023,
July 17, 2023 and August 7, 2023. Seconded by Ms. Powers. The motion passed unanimously (5-0-0).

Motion: Mr. Espindola motioned to approve the Executive Session minutes of July 10, 2023 and July
17, 2023. Seconded by Ms. Powers. The motion passed unanimously (5-0-0).

Motion: Mr. Espindola motioned to postpone approval of the Executive Session minutes of August 7,
2023 until they can be reviewed in Executive Session. Seconded by Ms. Powers. The motion passed
unanimously (5-0-0).

Select Board Retreat Minutes, July 15,2023

Mr. Espindola asked for an amendment to the minutes and distributed a document to the Board and Ms. Ellison
outlining his proposed amendment (Aftachment A). Discussion ensued regarding the proposed update regarding
the establishment of a committee to review financial policies and planning. Ms. Ellison informed the Board of
her objection with the proposed amendment to the minutes from Mr. Espindola as it takes the discussion and her
position regarding the makeup of a new committee out of context; minutes are intended to be a summary and not
a transcript. Mr. Espindola stated his intention was to discuss tonight for the record and add as a future agenda
item.
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Motion: Mr. Espindola motioned to approve the Select Board Retreat minutes of July 15, 2023
amended to include the first paragraph from his proposed update (Attachment A). Seconded by Ms.
Powers. The motion passed unanimously (5-0-0).

Motion: Mr. Espindola motioned to take Action Item E2, Appointment of Planning and Economic
Development Director out of order. Seconded by Ms. Powers. The motion passed unanimously (5-0-0).

Appointment of Planning and Economic Development Director: Paul DiGiuseppe.

Mr. DiGiuseppe introduced himself to the Board and expressed his excitement to work with the Planning Board
as well as the Economic Development. The Board welcomed Mr. DiGiuseppe. Mr. Silvia suggested department
heads submit updates for future meetings and then continue ninety days out.

Motion: Mr. Espindola motioned to approve the appomtment,///;/;tzﬁ/ﬁaul DiGiuseppe as Planning and

Economic Development Director, Seconded by Ms. Ptyer/://%”’%}otion passed unanimously (5-0-0).

)

TOWN ADMINISTRATOR REPORT:

Ms. Ellison updated the Board on: i
e Compliment from a resident for the Building Com assett and Administrative Assistant

1t ///c/}j}nssioner
Suzanne Vieira. /;/7//// /4%%
* Due to the difficulty in finding a Finance Dire tﬁ;/r/;/ s. Ellison is working%@hgthe Human Resource
Director on a restructure to the Finance Depann{é?{f:’én e\;l,//f)’f/’;a system to c//?/é/{;j}//e/ a pool of internal
candidates using our existing empl//(})/(/g//gs and skill Sgtﬁ@% inal model is avé’ilfé&}/le, she will bring
before the Board. 4/&/////%/// //////%/ w
* Cable Access Director Derek Frates‘f@%he Allianéé,‘{,/j;i)’)"//}//(]ommunity Media (ACM) Award to
David Fauteux. This is a national a\vaffg/}/\/vohf*bf?%‘%%e agazii Zé‘/}’%}vhich is produced by Mr. Fauteux and
hosted by Charlie Murphy. They won thé/j/zﬁOB /;//g/o/r Best Mz{/é/azme Show. The Board
congratulated and th/g/l}’//lf % ////// v
The Board recessed fromﬁ/}/l Lp.m. to ical issues.” "

Randy B

/Th M
7,
¢d Mr, Fauteux, N,lﬁréMurph /.and Mr. Frates,
. 7 P g VL rrates )
i

7
"‘4/;/ 7,
A Fam&éf?s;SerIes Pouring License Permit opened at 7:40p.m
ned his application for a Farmers Series Pouring Permit
he premises at Nasketucket Bay Vineyard. Currently the business

nless the n approves this Pouring License.

PUBLIC HEARING:

ived a message from Wayne Hayward (Attachment B) and read the
indicate Rural Residential District “RR” as the type. Ms. Ellison
gent upon verification of the zone.

Public Comment:
Craig Soares of 241 New Boston Road, a direct abutter addressed the Board and raised concerns about
ongoing issues at the property related to flooding from the Quonset Hut that was built. Mr. Soares asked
the Board not to vote until other issues and concerns were resolved.

Ms. Ellison reminded the Board this hearing is about a Pouring License not zoning or building.
Concerns related to Building, Zoning Board of Appeals or Planning Board can be referred back to her
for review and the Board cannot put land use conditions on a Liquor License. Mr. Soares can contact the
Town Administrator’s office to coordinate a meeting to discuss concerns outside of the Pouring License.
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The Board asked about special parking permits and restrooms to which Mr. Cristy said he has submitted
through the Planning Board. Mr. Cristy has already addressed the points raise by Mr. Soares and actions
he has taken to address Mr. Soares’ concerns and he has not heard of continuing issues with run off.

The Public Hearing for the proposed application for a Farmers Series Pouring License Permit closed at 8:02p.m

Mr. Cristy expressed his concerns with each portion of the process dependent on another department and would
like to keep this permit application just to a Pouring Permit and leave the other parts out of the process.

Motion: Mr. Espindola motioned to approve the Farmers Series Pouring License Permit for Fairhaven
Meadows, LLC d/b/a Nasketucket Bay Vineyard pending approval and verification of zoning
requirements. Seconded by Ms. Powers. The motion passed unap/iglously (5-0-0).

Y7

M
Motion: Mr. Espindola motioned to take Action Item E1l , D %isiorl: Gary Lavalette out of order.
Seconded by Ms. Powers. The motion passed unammm%{ 5-():

sk ,///04.0).

//// 4 /'A’///% 2
Atty. Christopher Petrini joined via zoom and Mr. Silvia re cused himself from.
Banquet Room at 8:08p.m. /

77

Atty. Petrini explained to the Board that the draft letter summarized the recent two ni ghts of the hearings
concerning Mr. Lavalette and some of the exhibits, the letter'is intended'to be a summary of the evidence before
the Board and the vote taken to remove Mr. Lavalette pending approval of the decision letter, The Board had no

questions, /4

*
‘ _ b, s
Motion: Mr. Espindola motioned to e%//// gpv’é he draft dec1516ﬁ’fﬂ;§//§ter for the removal of Mr. Gary

. Ko7 %,
Lavalette from the Historical Commlss‘fg/

1,48 wii ens econdeﬂ@ﬁ%&s. Powers. The motion passed (4-
0-1) Mr. Espindol ys"’//;Pft"a)Ners Mr i e /
] 5 /// ]
REPO

7

a and ﬁ/ﬁf;% )
y

W,,rrey in f: %r, Mr. Silvia abstained.
TOWN ADMINISTRATOR

Ms. Ellison continued her update for the Bo:
e Heidi Hacking has res:éne‘d from
Hackingfot her service andf?m ~on the Board
igda

‘ 1 resignation from'th
vi’s website a n encouraged t
applying.

l on Aging (Cé was awarded a grant for Enhancing Digital Literacy for Older Adults.
Ir communities who received the grant, good job Ms. Reed

oard of H Ith due to health reasons, Ms. Ellison thanked Ms.

ose interested to review the requirements and

The Fairhay

and staff.

e Ms. Ellison thank Conservation/Sustainability Agent Bruce Webb for his work applying for the
Municipal Vulner Preparedness (MVP) FY24-25 Pilot Program Grant, the award is ninety-five
thousand dollars. ' /

o A temporary street closure was approved for a portion of Laurel Street on September 30, 2023 based on
the process for block parties.

* The Town of Fairhaven along with the Massachusetts Broadband Institute has a residential internet
survey, it is posted online and in Town offices, looking for as many to participate as possible.

* Ms. Ellison explained a concern was raised recently about a potential Open Meeting Law (OML)
violation regarding Peter Deterra from the Zoning Board of Appeals. The office has attempted to contact
him several times to schedule a meeting without a response. Ms. Ellison stated she is now publicly
asking Mr. Deterra to schedule an appointment, take the training on the OML or she will ask the Board
to consider his removal.

* The Select Board Retreat minutes summarized the day and future agenda items will be on protocols, the

chain of command and financial topics and asked each Select Board member to send her an individual

email on items they would like to add.
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¢ Ms. Ellison received a scholarship to attend the International City/County Management Association
(ICMA) at the end of September.

e The application for the Rogers School to be placed on the National Registry is moving forward, no new
updates at this time.

o  The Sustainability Committee is hosting a Halloween Costume swap and there are boxes at Town Hall,
all ages can participate in the swap.

¢ Human Resource Director Cam Durant addressed the Board regarding recent work done through the
Public Employee Committee comprised of the ten unions that represent Town employees. As of October
1, 2023, the Town will be adding a Health Savings Account option for employees.

e Ms. Ellison acknowledged Cathy Melanson for her work on the interim of hiring Mr. DiGiuseppe.

Mr. Espindola asked for a written summary of the ARPA funding schedule and the differences between the

revised list and the annual report. He also asked when the mont ///al reports would start.
/// //

Ms. Ellison will forward the ARPA information this week and/// ///// Board that in July and in response
to Mr Espindola’s emall the staff is closmg out FY23 before opem . ) onthly reports will be de]ayed

until that is complete a date would be difficult to targ% %

Recognition: Firefighter Jesse Lacerda P ///K/
Mr. Correy read the press release regarding an m01dent on st 1242023 and Firefi t// ,Lacerda’s assistance
. //// ©
Transfer of Liquor License: from Elisabeth’s aurant Group, Corp. dfb/a Olivia’s
Restaurant, Brandon Roderick owner ///I{ //,//4// ////
Mr. Roderick addressed the Board and explai / /9 for the neév restaurant He is working to address a
lien on the liquor license to allow for the Board ///” // //; sfer. //////
// // ////
The Board tabled this ite ///// // eiv //// / ﬁ al of the lien on the liquor license.

Proclamation: Deirdre Heal%” {%Z// //
o Y /
r. Correy read the proclamatl Ii//i"?r
the Sustainabili ee. |
/ﬁf// ///////

///
B,/éard thanked her for her service to the Town through

é /m otioned ¢t pprove (”e/ﬁ)r/oclamatlon for Deirdre Healy. Seconded by Ms.
Pow///@//} he lHOthH pag//g/ed u_namrg%/ sly (5-0-0).
, L ,/7//

e for the Bikeways Committee

%
Proposed Changes to the name and cl
' jalf of the Bikeways Committee and reviewed the proposal

Will Gardner addressed the Board on b
(Attachment C). .

Mr. Espindola thanked Mr. Ga /11/5{///0r his work and dedication and the Board voiced support for the review.
Ms. Ellison also commended Mr. Gardner for his work and recommended the scope be reviewed by the new
Planning Director and other departments to make it less broad before the Board votes. The item was tabled.

Event Request/Use of Town Hall Auditorium: The Shepherd Center for Performing Arts Film Festival
Local filmmaker and Fairhaven High School Alumni Alyssa Botelho reviewed the specifics of the application to
the Board.

Motion: Mr. Espindola motioned to approve Event Request/Use of Town Hall Auditorium for The
Shepherd Center for Performing Arts Film Festival on Friday, August 25, 2023 from 6-9PM as written
in the application and waive the waive the fees due to their 501 (c)(3) status. Seconded by Ms. Powers.
The motion passed unanimously (5-0-0).
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Declare Surplus items for Town Auction on September 16, 2023
The list of surplus items was submitted from each department for the annual Town Auction on Saturday,
September 16, 2023 at the Board of Public Works.

Motion: Mr. Espindola motioned to approve the list of items presented as surplus and transfer them to
the Board of Public Works to be auctioned off on Saturday, September 16th, 2023. Seconded by Ms.
Powers. The motion passed unanimously (5-0-0).

Select Board email process management

Ms. Ellison asked the Board to reconsider the process on handling emails sent to the Select Board email address
and have the office review and care for the concerns, escalate or redirect as appropriate and add to a future
Select Board agenda when needed. The Board will continue to receive ¢ach email that is sent to
selectboard@fairhaven-ma.gov and the website can be updated to show the office staff will respond to these
emails. The process for individual emails sent to a Select Board member would not change.

Motion: Mr. Espindola motioned for Select Board eémail to be handled by the office and any items
needing the collective Board’s attention will be on the next available Select Board agenda. Seconded by
Ms. Powers. The motion passed unanimously (5 -0-0). --

SRPEDD Technical assistant hours for the Broadband bualdout at the Fairhaven Housmg Authority (FHA)

Mr. Espindola reviewed the concern on potential loss of grant funds’ for the FHA broadband buildout project
which has a deadline of September 30, 2023. He proposed asking if SRPEDD might be a resource for technical
assistance if we are able to use the hours allotted with. the funding commg from the grant.

Ms. Ellison explained that she reached out to SRPEDD, descrlbed the need and asked about the use of
Fairhaven’s allotted hours. She is waiting for a response to sce it SRPEDD can meet the scope of the project.
The funding is not lost and a request for the state contact was sublmtted so that an extension can be requested
Ms. Ellison further adv1sed that the Request for Proposal (RFP) has multiple parts and a major concern is that
the scope of the project follows procurement laws. The complcxtty of the project requires the RFP to be
prepared properly and in accordance with procurement laws and not to fit a company.

Mr. Espindola reviewed other dctalls of the overall project and ‘advocated to use the hours allotted from
SRPEDD t0 the Select Board and Planning Board and supplement with grant funds for time over the forty hours.
Discussion continued on the history and details of the project.

Ms. Powers recommended asking for a one-year extension when the request is submitted.
Motion: Mr. Espindola motioned to approve the use of available technical service hours for this fiscal
year be allocated to use of procurement related services associated with the Fairhaven Housing
Authority project coordination. Seconded by Ms. Powers.
Mr. Espindola rescinded his motion. Ms. Powers rescinded her second.
Motion: Mr. Espindola motioned to authorize the Town Administrator to use the available technical
assistant service hours from SRPEDD in this fiscal year to help advance the Fairhaven Housing
Authority project for broadband. Seconded by Ms. Powers. The motion passed unanimously (5-0-0).
Mr. Correy asked for an update on broadband to better understand resources. Mr. Espindola referred the Board
to his committee liaison reports over time and he will gather the reports, supporting documents and forward a

summary.

Bylaw change: Chapter 50 Meetings § 10-11
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Mr. Espindola asked the Board to consider the change as written (A#tachment D). He added that the intention of
the bylaw when proposed was to have all meetings recorded and if cannot record due to a technical issue or no
staff that would be the exception where it was not recorded. To allow the Town Administrator to decide as an
operational piece could be dangerous precedent.

Discussion ensued regarding the language of the bylaw and the precedent to propose the costly and long process
of a bylaw change based on one event where this is a policy/process with the staff. The Select Board retreat not
being recorded raised the concern. The Board briefly discussed their understanding of the intention of the
retreat.

Motion: Mr. Espindola motioned to adopt a policy where any open meeting that is not going to be
recorded have a notice on it that states the meeting will not be regorded in accordance with the bylaw.

The motion failed. ///’/

Ms. Powers suggested the Board review the meeting posting po icics that we have in place and add to the policy
if needed. %//f}/%‘{/ %///////

, 4
CORRESPONDENCE //j/"/%// /’///////////

The Board received the following pieces of correspmg/c‘/f n //{,///

K A
¢ Invitation to recognition ceremony for the Faifh;f‘(?.en Acushnet Youth Base ﬁl team

e Community Preservation Committee FY24 CPA” //f//(”igct F undi%””g;Appropriatlog//}}/n(j Grants Awarded:
Fairhaven Housing Authority and Town Hall Faciliti //////’ b

g/{%/{/{fé ; '//{f%/%l/f%ay 4
4%//?,

e Open Meeting Law Complaint Re PO %}//}023 — 129 fron General’s Office

e KIZUNA Magazine: Summer editio{//?/%, //////g/;/// /////
COMMITTEE LIAISON REPORTS //Z,/ ////%//7/// ”/”;%/?ij%///

" 0 . . i f _ “
gf;. Espindola reported (?n. ////‘p%///////////// 4 ‘ %///Z/ ///////{{/// ///// o ) y
roadband Study Committée upcoming ieeting, T}LéﬂMagséchl se sﬁ@o dband Coalition upcoming meeting,
SRPEDD Commission and,,;lﬁ c Fairhaven Bikeways C% ee (Attachment E).
bl S
4 ‘/%/ Y 7 ,

Mr. Murp %//é%rted on. ,,%/// 4

At . % 2/{' ; %, . : - H
The Lagoa Fr;%}%shlp Pact Com%%g .w11] ! % grc_hmg in the procession at thcla Upcomll.ng Our.Lady of the
Angels feast and;;fhe/:/ mihittee 1sﬁ£g/§/%smg on details of the upcoming Manjiro Festival on Saturday,

the Sister City Comn ocus
October 7, 2023, ?E’{i{f‘/or applications are available (Attachment F).

Mr. Silvia reported on: .,
The Historical Commission | plaque on a home on Fort Street, The Commission on Disability reports
the beach mats will be out at a
Mr. Correy reported on:
Digital Equity project has officially started with the survey Ms. Ellison referenced, in July the Belonging
Committee held a Disability Pride month event at the Council on Aging in conjunction with M.O.Life.

PUBLIC COMMENT
No public comments received

BOARD MEMBER ITEMS
Ms. Powers advised that there will be a groundbreaking at the Pickleball Field at Livesy Park on August 22,
2023 at 7:15a.m.
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The Board thanked Cathy Melanson again for her work in Planning during the interim.

Mr. Espindola asked if the Board could be asked about availability for meetings in advance. He distributed a
document with a proposal on a temporary hold on creating new positions and reminded the Board of his
concerns on policy versus operations items (Attachment G). He mentioned the signing of an Intermunicipal
Agreement on Dispatch, the renewable energy contract renewal and creation of a new position at Town Hall as
recent examples of policy versus operational items.

Mr. Correy thanked the Fairhaven Firefighters for the recent foam party. He encouraged everyone to get
involved and volunteer. Mr. Correy and the Fairhaven Firefighters will be sponsoring an event at the Recreation
Center on Sunday, August 27, 2023 from 12:00 to 4:00p.m. called Too Cool For School with haircuts, school
supplies and fun. He thanked all those who have contributed. Mr. Corre)%c;nded by congratulating the parents for

T : i
making it through the summer and welcomed all the kids back to SCW
b A

Mr. Espindola asked if we also made the internet survey availablé t the school. Ms. Hart will contact the

througl
School Department and ask for the link to be on their websit/g é/;j/j%//ﬁ ////////;/

4'2’////;///’

. o A N
Ms. Ellison asked for the Board to send her digital eqmty/ eholders, please@%d to her and Mr. Correy.
7 ////

Meeting adjourned at 10:30p.m. //////

<
0 ) U
Respectfully submitted on behalf of the Select Board Clerk éh//? /////’///
ATTACHMENTS: . Y

A. Proposed amendment to the Select Boarg///;/}//{etre ﬁ;;/;/ups of July%ﬁ/?// 2023

i) 7 ;, ’é; /’/ % 3

D. Proposed bylaw tf/{/f/;% Chapfe%ry/é/ﬁj Meetmg%ﬁlp/ﬂ%%l}}/ ////////////Lﬁ

E. Committee Liaisoh%}@ort - Robgéf/{j:} Espindolz%j/%/ ;

F. Manjiro Festival vendg{é”fé;p))licat’é’ff/ - ////

G. Poli %ﬂ;//%%gs indola, .

Approvedon___, 2023

Policy ;{;;/w//@}onal pro/p,/// !
i, 4
0 ///é//’
)

45/ // j?
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#23-068-27 22:36 EDT Patrick Higgins +18662836341 FAGE 1/

OPEN MEETING LAW COMPLAINT FORM
Office of the Attorney Gerieral

One Ashbuiton Place
Boston, MA 02108

Pledse note that all fields are requived unless otherwise noted.

. Your Contact Information: o
F;r,t Napine: Patn(:k N Last:Name: H!gglns

........

! i 8652838301

ol patnck@openmeetmgIawenforcer com
- Drganization-or Media Affiliation (ifany): Patr “"’k ngg!ns and ASSOC]ateS

T naar g e—————

Are:you filing the camplaint in your éapacity as an individual, representative of an organization, or media?
|Ferstailstical. putposes anly}

i f:’, {nelividual [l Organtzation [] Media

| Public Body thatis the suh;ect of this com plaint
Eﬁ_] City/Town [ ] county: [JRegional/District [ Jstate

- Name of Public Body (including city/
©town, Sounty Or regior, if applicable): Falrhaven SeIeCt Board

e E— i

Speclfic person(s), If any; you allege
committed the vi::alaﬁﬁtsf LGOH E. COI’ rey ”l Cha"'
Date of allegad violation: 8/ 2 1 / 23

B DR S

Page 1




@8-27 22:3¢ EDT Patrick Higgins - +1866263836¢1  PAGE 2/

Description of alleged violation:
Destithe the alleged violation that this caraplaint is-abisus, If jou Believe the alleged viokstion Was iriténtional, pleasa say soand indude
the reasans suppariing yaur bellef,

Nete: This.text fish fras 4 maximum-of 2000 charactars.

; 1. Did not accept or adopt the meeting minutes from their June 20, 2023 meeting in & timely manner:
i (3 meetings or 30 days whichever is longer, June 20th nesded to be accepted on or before July 15,
2023 or the 3rd meeting following June 20th which was held on August 7, 2023.) This public body has
i been found in violation for this same type of violation in 2023-128, yet \nolated the open meeling law |
once again. This heing 3 recurring violation is: an intentional violation and this public body needs to be

fined the $1000 penally as provided for by thie oper meeting law.

See video of meetinig at hitps:Mivestream.comifairhavenlive/events/7181980/videos/237316277

l.. e ssaaas PRSI TTTTT N pam -tz oty ey e T e e den, 435

What action do you want the public body ie fake in refpaitse £ your eomplaint?

Note: This teot field has 2 madmum.af 500 chigractes.

i Learn and fuily comply with the open meetmg Taw
Make dccsptarice of meeting minutes a priority of the board

All member MUST attend a formal open meeting law webingdi-without delay, schedule can be viewed at
https:Awww.mass goviinfo-detailslopen-mesfing-law-trainings

-[—._....-.... PP PP

N I T edeunante s g

Review, sign, and submit your camplaint
i, Disciosuice of Your Complaint, ‘
Pubtic Ragord. Under most ciicumistances. yoir complaint, and zay documents submitted with yaur compiaint, is cansidered a pulilic record
and Wil ha available 16 ¥ey niember of the public upon recquest.
Babllecation to Website. Az part:of the Qpen Data initiative, the AGO will pulitish to its website certain infermation regarding your comyilaing,
inciuding your name and the hame of the gublic body. The AGO wdli not publish your contact informition,

H.- ggnsu ;mg With a Private A gg NGy

The AGO tannot give you legal advicerand }s net able Lo be yoUF privste dttorriey, but repgresents tha public interast, if ynu have ardy questions
concerning your individual legal dghis or responsibilities you shiould cahtact a. private attomey.

1l Submit Youi Complalit to the Public Body.
Thacopplaint must b2 filed first with the public body. if you haive any guastions, please contact the Division of Opéen Gevernment by calling
(617} 963-2540 oy by smail ta epenmesting@statemaiis,

e‘m t } have read aind aridersteod the provisions gbove and certify that the nforinstion | have provided is true

8/28123

By ssgnmg belawt .&knt.’s'“ T“ 4

Date; -

Sign

\’l-—"'

Page 2.




THE COMMONWEALTH OF MASSACHUSETTS

OFFICE OF THE ATTORNEY (GENERAL
ONE ASHBURTONPLACE
BOSTON, MASSACHUSETTS 02108
Anoeis Jov CampspLL (617) 7272200
Aryonngy Geanmar WWW .as8.govIagh

Avugust 8, 2023
OML 2023 =129
Leon B. Cowrey 11
Relect Baard Chait
40 Center Street
Fairhaven, MA 02719
By email only; sclectboard @Fa ihavensMA . gov

RE:; Open Mesting ¥.aw Complaing

Dear Mr. Coviey:

This office received-a complding frony; Pafuick 1-11argme on June 21, 2023, alieging that the
Faithaven Select Board (the “Board”) violated the Open Meeting Law, G.1. ¢. 304, §§ 1823,
The complaint wad oviginally filed with the Board 6 Tuns 8, ){)"'% and you responded to the
complaint, on béhalf of the Buard, by fetter dited Jing 21, 2023." The complaint alleges: tbiat the
Camnission failed to secept minutes for the meeting held on April 18 in 4 tely manner.

We sesolve this malter by juformal action, is accordanee with 940 CMR 29:07(2)(a),
after reviewing the otiginal coniplaint, the Board’s responss to the cotaplaint, the complaint filed
with our office requesting fiithér veview, and the notices, ntinttes, aud video u.umdmgq of the
Board mestings held on April 18, May 1, May 6, May 15, May 31, and Jane 5.° We find that the
Boazd Vinlated the Open N]Lelmwlaw inthe way allegcd

The Open Meeting Law requires that a p'u'blit; budy “crsate and maintain sccurate
minutes of all meetings, including wxeautive sessions, setting forth the date, time and place, the
members present or absent, a summary of the discussions on each siibjéct, u list of documents
and ather exhibits used at the mcenne, fl*c decizions made, and the actions taken ar each meeting,
liehding the record ofall votes. ¢. 304, § 22(d). The meeting mimites iinist be reviewed
and dpproved i timely mamer. .G...J. <. iﬁ.z\, § 22(e) “Timely manner means “within the next
theée paiblichody meetings vt within 30 days, whichever s larer, unless the prblic body can
show good catss foi further delay.” Seg 9m CMi\ 20,11 OML 2018-48," Whenever pmsxbk',

£ Unless ollzerwise nnu,d ajl dqw in this letier refer 1o 2023,

FViden recundings of thess meetings rary be found ui: htpe:divestiieam.eonvifivhaveniive/cventsi? | 1980

3 Quen Meeting Law determivations miy by fouad at the-Atiotney Generals website; htips;/#ivww mass.gov/ihe-
opeR-Ihesting-law.
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we recanimend that minutes of a mesting by approved at the next mediing. See OML 2018-67;
OML 2017-133.

The complaint alleges thiat the Board did not approve the minutss of the meeting held on
April 18 within the later of 30 days or three megtings us regquired by the Open Meeting I AW,
Here, the Board held meetings on April. 18, May 1, May 6, May 15, and June 5. The Board also
11;1:1 a jmnt mmmg wuh the Finance CGmmnitcc on Mny 3( Thu Bgard appxova-:l thb Apnil {¥

})u{‘-allsc' the Iune, mee:tmg Was ms tmrd 1ngula1 mwnug dtax Apml 18 Ihe ( dpen Mu.ung Law
defines “riesting” as *a deliberation by & public body with respect to any matter within the
body*s jurisdiction™ G.L.c. 30A, § 18. The Opén Meeting Law doesnot include an exception to
the defuiition of “inieating,” for purposes of calculating timely approval of mesting minufes, for
meetings that are held jointly by two or more public bodies, Sg¢ OML 2021-177, 1, 4 (finding a
public body’s joint meeting with. other town public bodies was # meeting of the p‘u‘ohc bady Yor
the purpose afcalcumtmg tmely approval of meeting mimites); see algo OML 2019-115 (*single
topic™ meetings and meetingsnot “nmmziliy schieduled” constitivte “meetings” for purposes of
calculating timely approval of meetm\}, minutes); OMI 2021-169. As suchi, the: Board"s approval
of the miitiites of fis April 18 meeting ou June 5, Which was ity fifth meeting and mire than 30
days therdafter, Wag imtimely. N

We now consider the eomplaint addressed by this determination to bg resolved, This
determination dpes not address any other complaints that may be pending with the Boad wr-with
our office. Please feel free to contact aur office at (617) 963-2540 if you have any questions
regarding this letter.

Sincerely,
7}
‘! 3 .. » "
Carile Benedon

Agsistant Attorney General
Divigion of Open Government

Assisted by Bethany Salak, Legal thiern

iz Papdek Higgins - By email only

Town Clerk = By email only: charleyi@fiithaven-nia.gov

This determination was issiied pursiant to G.L. c. 30A, § 23(¢). A public body or any member
of w body aggrieved by a final order of the Atterney General may obtain judicial review
throughi an action filedin Superior Court pursuant to G,L, ¢. 304, § 23(d). The complain
rinzist be filed iv Superior Court within brenty-one days of receipt of a final order.
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FAIRHAVEN SELECT BOARD AGENDA
Angust 21, 2023, 6:30 p.n.
Town Hall — 40 Center Street ~ Faeirhaven

The pigating ean also. be viewsd on Channel 18 or on Falrhaven TV, cor

On parch 24, 2023, the bill to extend npen Rigellng Low reguistlonsgoveming reinote participutian
has passed MA feglstation ond been slgned by the Goveraor. This Bill will altows remite pid hybrid mveting options for public
bodies through Murch31, 2025.
Purspgntte an amendment to Tows Bjlou Chapler 50§ 13,
all gowveerimant:mestings are availahls through web/uldeo conference and aré récarded,

A. EXECUTIVE SESSYON - JOINT WITH BOARD OF BEALTH - 6:30 p..
Pirsumit to G.E. €. 30A, § 216)(3) Tordisouss stratogy willi respeot to collective bargaining or
litigation if.an open n‘twthzg may have a. detrimivntal effest on the bargaining, or litigating position of

the public body and the rhakﬁw&dm-eﬂ&&y\etgxe reet)
B. MINUTES /“/

1. Approve: fie xninutes of Jung 20, Jul /10, July 17 ai (d.Augnsi 7, 2023 — Open Sessian

2. Approve the niidirtes of Faly 10,7 uly 17and. Aug\mi 7, 2023 --Executive Session

3. Approve Selgit Boand Retreat Mmutcﬁ of Juy 15, 2023

C. PUBLIC HEARING — 73088,
. Fairhiaven Meadows, LEC d/b/s Nasketucket Bay Vineyard: application for a Fanmers Setles

Paurisg Licsnse Permit

D. TOWN ADMINISTRATOR
. Staffing Updates: New Planing/Becmomic Development Diteetor, Building Department Recogmuon,
Finsnce Departivent. restucturing
Board of Health (BOH) resiguation: Heidi Hacking
Zoning Board of Appeals fesignation: Alberto Silva
Alliazee for Commingity Media Award presentakion: Dayid Fantewx
Eiibancing Digitut Litexacy for Oldet Adults Grant Progrem: Councdil on Aging
Municipal Vilniérability Prepareducss (MVP) FY24-28 Pilut Program Graut Award, $95,000
Tenipordry Sieel Closurs: Block Party: Laure] Strest, Satnrday, Septamber 30, 2623
Lown of Fairhaven and Massachuseits Broadband Tostitute Residential Internet Survey
Zoning Bourd of Appeals: alleged Open Meeting Law violation
10, :Select Boatd Retieat Summary
11. International City/County Management Association (JCMA) Scholarship
12. Rogers School: Natfional Registry application ipdate
13, Halloween Costuite Swapll.xchange«Sustamahnht)r Committee

-~

P?ﬂ%%?“?

E. ACTION / DISCUSSTON

Praft Decision: Gary Lavalétte

Appoinithent of Planning and Beonowie Development Divector: Paul DiGiuseppe

Recognition: Firefi ighter Jesse Lacarda

Transfer of Liquor License: From Elisabeth's Restaurant to OFA Restaurant Group, Cogp. d/bia
Olivia's Restaurant

Proclamation: Deirdrs Healy

Proposed clignies 10 pame and charge for Bikeways Committes

Event Request/Cse of Town Hall Auditorium: The Shepherd Conter for Perfonmiig Arts Filin
Festival, Friddy, August 2§, 2023 6:00-9:00 p.m.

Declare surplus ifems for Town Auetivn oi September 16; 2023 at Depatuient of Paldlic Works
Revisit the Select Bourd emiail process mauagemunt

TR (DAt

Subjact mptter fisted i1 the agandc cansiis of items.reasonotdy anticiodted (by the Chafe} to be diveussed.
Net all iteme Hsted may Be discussed snd other irems not fisted (suth s iegent Bustisoai nat avalledle of (ha tima of posting)
niog itisg he beauvalit up for discussfon In accorilande wiRtl applicable Iuw:

FAGE S/°
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10. SRPEDD Teghnical assistant howrs for Broadband buildout at Housing Autharity
11, Bylaw change: Chapter 50 Meetings § 10-11

F. CORREQPONDEI\CE
1. Invitationto recoguition ceremany for the Faithaven Asushict Youth Baseball team
2-. Conwnmity Preservation Comumifice FY24 CPA Prajeet Funding Appropriation and Grants
Awarded: Fairhavei Hovsing Authority and Town Hall Facilities
3, ‘Open Megting Low Complaint Response 2023 — 129 fiom Atorney Genéral’s Office

4. KIZUNA Maguzitie: Sunimer edifion
G. COMMIITEE LIAISON REPORTS
H. PUBLIC COMMENT '
L. BOARD MEMBERITEMS
J. NEWS AND ANNOUNCEMENTS
1, The next regularly scheduléd Select Boayd mesting is Menday, Seprember 18, 2623 at 6:30 p.n.,
Tapm H.all Bangugt Rogny

KWOUMHT

s{/us0Bwab2onm,us/i/29485093913 P OFASMZIeY nBYOkIx zdQuERIBYMOQTAY
Log on br call 1:929-205-6009, Meeting ID: 894 8509.3911, Passcode: 330130

aAnn

38361

FAGE 6/
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The Commonwealth of Massachusetis
Office of the Attorney General
One Ashburton Flace
Boston, Massachusetts 02108

OPEN MEETING LAW COMPLAINT FORM
Instructions for completing the Open Meeting Law Complaint Form

The Attorney General's Division of Open Government interprets and enforces the Oper Megting Law, Chapter 30A of the
Massathusetts General Laws, Sections 18:25. Below is the procedure farf iling and responding to an Open Meeting Law
complaint.

Instinictions for filing.a complaint:

o  Cill Gut the attached two-page farm completely, Sign and date the second pagé, Fildihé camipfaint with the public
body within 30 days of the alleged violation, If the violation was not teasonably discoverable at the time it
oceurrad, you must file the: camplaint within 30 days of the date the viplatianwas reasenably discoverable. A
vialatich that uecurs during an open session of a meeting is reasonably discoverable on the date of the migsting.

o Tefile the:complaint:

o For alotal oy municipal public body, you. iitust submjt & copy of the complaint to the chair of the
public body AND to the municipal ¢lerk

o Forall other public bodies, yau rhust suhmu a copy-of the complaint to the chair of the public body.

o Camplaints may be filed by mail, by emiil, or by hand, Please retaina copy for yourracords,

o If the public body dogs not respond withln 14 business days and doés not request ai extensian to raspond,
contact the Division for further assistance.

instructions for & public bogdy that receives. a camplaint:

0 The chajr must dissemninate the complaint to.the members afthe public body,

d Thepublicbedymustmeetto reviewthe compiaint within 14 business days (usuially20:22 calendar days),

o After review, but within 14 business days, the public body must raspond to the somplaintin writing and must
send the.complainant a response and a description of aniy action the publie body has taken to addrass the
afiegations in the complaint. Atthe sametime, the body must send the Attorney Gernerala copy of the complaint
and a copy Ufthe respo]‘ise T'f'\é Dﬂéi{c tody mav deiegatv thl.:. :a\.punsiﬁllitv to aii a‘hd'lv'rdu:‘a‘l mieiribge of tha

o ifa pubﬂ_,c body reques,mor.e tlme to rew.ew the comﬁ!alﬁt az’an resm:m__d_ lt may request an extension .of tuue for
good cause by cuntacting the Divisien of Open Governrment,

Onte the public body has responded to thé complaint:

a if you are not satisfied with the public body's résponse to.your complaint; you may file a copy of the
camplaint with tha Division by.majl, by epsail, or by hand, but only once you Hiave waited for 30 days after filing
the complaint with the public body, Mail may be sent to: The Rivision of Open Government, Office of the
Attarney General, One Ashburton Place - 20™ Floor, Bostori, MA 02108, Emails may be sent to;
epenmeeting@state.ma.us.

o When you file your carnplaint with the Division, please inglude the complaintform and all documentation
relevantto the alleged violation, You may wish to attach a cover lettet explaining why the public ody's
response does notadenuately address your complaint.

o The Divisiopwill not Fevigw complaints filed with us itiore than 90 days after the violation, usiless we granted an
éxtension tethe publisbody or you can demonsiyate good eause forthe delay.

If you lave questions cencerning the Opeh Meeting Law complaint process, we encourage you tb contact the Division of
QOpen Government by phane:at (617) 963-2540 or by einail at gpenmeeting@stats.ma.us.
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Toton of Ffairhaben

WARRANT
On Tuesday, the fourteenth of November, 2023 at 7:00p.m. in the
Walter Silveira Auditorium at the Elizabeth I. Hastings Middle School,
then and there, the following articles will be before you for a vote.

DRAFT 1

The Finance Committee has reviewed and provided their recommendation
as customer. Contact the Select Board/Town Administrator’s office for more information.

Majority Vote needed unless stated otherwise

ARTICLE 1: BILLS OF PRIOR YEAR-Paid from xx funds unless iioted otherwise
To see if the Town will vote to pay the unpaid bills of a prior fiscal year. And others that may be
brought forward, or take any other action relative thereto.~
Petitioned by: Town Accountant 7

Vendor Amount Petitioner
Stephenson & Brook $ 8,000 from Y2021 Human Resources
Town of Mattapoisett $ 6,647 from FY2022 BPW
ASNE $ 3,501 frofi) 12021 BPW,

Select Board:

Finance Committee:
Vote Required: Four-Fifths (4/5) Majority

Motion: To approve as listed in the warrant, with ands coming from Surplus Revenue (Free Cash)

ARTICLE 2: FUND SEWER LABOR CONTRACTS-FY23 & FY24
To see if the Town w111 vote to fund the FY23 and FY24 labor contract for the Sewer Department or
take any other action felative thereto.
Petitioned by: Town Administrator

Select Board:
Finance Committee:

Motion: To waive § 50-9 D of the Town Bylaw, Collective Bargaining Agreements Section in
accordance with Subsection F

Motion: To adopt the sum of $75,000 to be transferred from Sewer Enterprise Fund Retained
Earnings to Sewer Salaries and Wages

ARTICLE 3: FY24 GENERAL FUND OPERATING BUDGET ADJUSTMENTS
To see if the Town will vote to amend Article 7 of the May 6, 2023 Town Meeting “General Fund
Operating Budget-FY24” as follows, or take any action relative thereto:

1. Transfer from Surplus Revenue (Free Cash) as follows:
Page |



A. $95,000 be transferred from Surplus Revenue (Free Cash) to Town Insurance

Petitioned by: Town Accountant

Select Board:
Finance Committee:

ARTICLE 4: SEWER TREATMENT PLANT ADDITIONAL FUNDS
To see if the Town will vote to amend Article 15A of the June 18,2022 Town Meeting and raise and

: : 2 3
appropriate, borrow or transfer from available funds the sum 09/ ,/Vf 000 for additional charges to
7
%

y
4 ; ;
’{/k/e//elny action relative thereto.

supplement the costs for the sewer treatment plant upgrade// ul
Petitioned by: Board of Public Works ////%%//
y / ///4/?/%2

Select Board: /% _

Finance Committee:

ARTICLE 5: FY22 SEWER FUND ADJUSTMEN%I’Q%//
To see if the Town will vote to transfer from the%i@j%yo, 2022 )ﬂ///}wer Retainec
‘thé:Sewe %ﬁal Fee from and transfer into

Capital Fee $295,959.45 which was generated from'th: [ /.
ation Fund 0;///// // %:ction relative thereto.

the Sewer Capital Improvements ngb))

Petitioned by: Board of Public Works , .
Select Board: {/%// 45/////// ’ /%%%
Finance C//g/r;}/ ittee: /Jg/;% . ///////// , //5/////
ARTICLE 6: RECYCLE CENTER RELOCATION COSTS
To see if the Tow;}/%/; o Taise and approptiate, borrow or ransfer from available funds the sum of
$ 470,000 for costs”%’{é/ ciated wiffff%relocating th%//y// isting recycle center to a temporary and/or

})/;// V| ) A . 1
well as purchase equipment for on site brush processing and any other necessary
/C// / i, i /////////

permanent location as“wi
A e, s
con}pone 1S 1é )
(it épéa{by{' L 4

//7/

~, Finance Comm

Select Board?”
Finance Committee:

ARTICLE 8: WATER STORAGE TANK MAINTENANCE CONTRACT
To see if the Town will vote pursuant to G.L. Chapter 40 § 62 to authorize the Chief Procurement
Officer, in consultation with the Board of Public Works, to enter into a water storage tank maintenance
contract to be awarded in accordance with G.L. Chapter 30B § 6, for a maximum term of fifteen years
and in an amount not to exceed one million dollars ($1,000,000) as appropriated under Article 14 of the

June 18, 2022 Annual Town Meeting, or take any other action relative thereto.

Page 2



Petitioned by: Board of Public Works

Select Board:
Finance Committee:

ARTICLE 9: SAFE ROUTES TO SCHOOLS PROPERTY EASEMENT COMPENSATION
To see if the Town will vote to raise and appropriate, borrow or transfer from available funds the sum of
$ 75,000 for costs associated with compensation to property owners for the temporary easements on
thirteen parcels on Sconticut Neck Road between David Drown %j and Hiller Ave. that was part of
securing a State/Federal Safe Routes to School grant or take a }%l action relative thereto.

Petitioned by: Board of Public Works ////ﬁ//%//////

Select Board:
Finance Committee:

%,
7

ARTICLE 10: REPLACE TOWN HALL ALARM PAD /;?%/
'fate, borrow or transfer frd/%/////’”

To see if the Town will vote to raise and appro e %@ilable funds the sum of
$ 250,000 for costs associated with replacing the{f/rm panel i%own Hall an(f{é,j/%}%;iated costs for the

project or take any other action relative thereto. %/f%//

Petitioned by: Town Administralo?%/f"{/;/ »

.
Select Board: . %/%% _
Finance Committee: ’2;/?2/ //4//%///;/// %/
v K L
VIARINE RESOU///%%E TRZ/?/Z////%’ /%////////

&

Ny

ARTICLE 11: REPLACE/

////;/://// i, - . - ) @ .
To see if the Toyﬁ’f{%’ﬂ//\foﬁ/gfﬁff/////fmse and appropriaté, | otrow of transfer from available funds the sum of
$ 4,500 for costs as /0c1ated with replacing the boat trailer for Marine Resources or take any other action
relative thereto. ////// _
- Harbo 44//[/@5ter y //
L
%"Elrd:
nce@%?ltt

Captain’s and Dep
Petitioned by. Fi

Finance Committee:

ARTICLE 13: TOWN CLERK POLL PADS
To see if the Town will vote to raise and appropriate, borrow or transfer from available funds the sum of
$ 12,700 to purchase poll pads for elections and Town Meeting efficiency or take any other action

relative thereto.
Petitioned by Town Clerk’s Olffice

Page 3



Select Board:
Finance Committee:

ARTICLE 14: SOLAR CANOPY PROJECT: RECREATION CENTER/COUNCIL ON AGING
To see if the Town will vote to authorize the Select Board or its designee to enter into a lease, power
purchase, and any energy storage agreement with Solect Energy Development LLC for solar energy
projects located in Town and School properties, through the program created by Power Options or take
any other action relative thereto.
Petitioned by: Town Administrator

Select Board:
Finance Committee:

n A “
ARTICLE 15:_ REVOLVII\{G'F UNDS ‘ 4 ///Z//////// ) N
To see if the Town will increase the following I}%}ymg Accounts und g%f/?the provisions of
Massachusetts General Law Chapter 44, Sect}//o;rj@%‘é E Y %

Revolving Fund Authorized to Spend”
Mooring Fees Marine Resources
Mattress Recycling | Board of Health

'FY24 Limit
| . $4,000
7 $4,000

Or take any other action relative thereto,

W
7

Petitioned by: Town @nistmtor

%

Select Bodie
v )

Finance C@}%%mttee

_
y
ENT O T
i

ARTICLE 16: | O
To see if | vote, pursuant to C
1 A %
é} %//te d chang%y//gmg contin
next on, or take &

‘/,/,

)
.
/

.

mmittee: %

ARTICLE 17: AMEND BYLAWS CHAPTER 40 § 6
To see if the Town w o amend the language in Bylaws, Chapter 40 § 6 as recommended by Bond
Counsel with the following language:

Change the language from:

No appropriation shall be voted for a capital improvement requested by a department, board or
commission unless the proposed capital improvement has been considered in the Committee's Capital
Improvement Plan, or the Committee has submitted a report to the Select Board explaining the omission
of the proposed capital improvement from its Plan.

And update the language to:

Page 4



Every capital improvement request by a department, board or commission shall be considered in the
Committee’s Capital Improvement Plan unless the Committee shall have provided a report to the Select
Board explaining the omission of the proposed capital improvement from its Plan.

Petitioned by: Town Administrator, recommended by Bond Counsel

Select Board:
Finance Committee:

/ 7
ARTICLE 18: CITIZENS PETITION — STREET ACCEPTANCSVES WAY
. Way, or take any action relative thereto.

To see if the Town will vote to accept as a public street AIV/(;? 1
N
Petitioned by: Antonio Alves /%////////j/?/

Select Board:
Finance Committee:

7

\
$

/
L Y

.

ARTICLE 19: OTHER BUSINESS
To act upon any other business which may legally

r
i

And you are hereby directed to serve o ;;%/y/

,}}/{///}befo o /s meeting. /////

« “

a ///’//%//a/{a vt

or main entrance of the polling plac /f r all Precincts at the Faithaven Recreation Center, 227 Huttleston
_date of” 6//9/m eting. }/4%7%7//

gﬁ f;gﬁﬂt by post ny /}/? ttested copy thereof on or near the front
Avenue, seven days at least prior to the)/////// e Q
.

77 ' 1/// /
Appendix % //// //Z///% //%/////
“

U ,
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