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(‘ | This agreement entered into by and between the Town of Fairhaven, Massachusetis, hereinafier
sometimes referred to as the EMPLOYER or TOWN, and COUNCIL 93 AMERiCAN' FEDERATION OF
STATE COUNTY AND MUNICIPAL E’MPLOYEES AFL/CIO, hereinafter sometimes referred to as the
UNION, has as its purpose the promotion of harmonious relations between the EMPLOYER and the
UNION, the establishment of an equitable and peaceful procedure for the resolution of differences and the |
establishment of rates of pay, hours of work and other conditions of employment.

ARTICLE ] - RECOGNITION

Section |  Inaccordance with the cerfification of the Massachusetts Labor Relatioris Commission, the.
EMPLOYER fecognizes the UNION as the e&chts’i.ve bargaining representative with respect to wages,
hours, and other conditions of employment 'fpr-a'il emp_ioyees in the Iriiglaway Department, including
Working Foreman, but excluding the Department Head, Superintendent of Highways, Clerical, and further
( - : excluding all other employees of the Town,
‘Section 2 The EMPLOYER will not. aid, promote or finance an},'f. other fabor group or orgdnization
which purports to engage in collectiv& bargdining, or make any agreement with such group concerning
wages, hours, or conditions.of employment for t‘fle‘empioyees in this unit for the duration of the cestifi cation

by the Massachusetts Labor Relations Commission,

ARTICLE 11

Section 1 - Check Off of Union: Dugs -

If, durinig the term of this Agreement, any employee covered by'-this Agreement files with the EMPLOYER
an authérization of check off of Union Dues and/or voluntary Agency Fee in the form attached heteto and
matked "Attachment A" the EMPLOYER agrees to deduct union IeVe!_éd in accordance with the contribution
ofthe Union form the compensation of such emp_[oyeé. |

The EMPLOYER further agrees to remit by the tenth day of each month the aggregate amount of such
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deductions made during the preceding month to the Treasurer of the UNION along with a list of the

-employeés from whom said dues have been deducted.

The EMPLOYER agrees to notify the UNION whenever deductions are not made in accordance with an
authorization of chieck off due to the fact that an employee is-nof on the payroll during any payroll period.
Secti = Agency Service I |

An Agency Service Fee in accordance with the provisions of Chapter ISQE of the General Laws shall be in
effect for this bargaining unit as of the date of the signing -of this Agreement. All employees in the
bargaining unit may pay to the Union, the exclusive bargaining agent and representative, an amount equal
to the Union's regular and usual mm’nbership dues. Every new employee shall be advised of this before
he/she.is hired and that he/she has knowledge of same,

In consideration of the Emp!oyér‘s entering into this Collective Bargaining Agreement, which
Agreemén.t includes an Agency Service Fee provision, the Union hereby agrees to indemnify the said
Employer and hold it harmless from any and all claims, liabilities or costs of the Employer which arises out
of entering into or enforcement of said provision or which arise out of ‘_ché payroll deduction of"Agellcy
Service Fees,. including any and all legal fees and costs incurred by the Town.

Section 3 - Orientation
The Union shall be allotted one half hour with new unit employees at which time a Union representative
may discuss the Union with the employee. |

Wherteveér a new employee is hired, the town shall notify the Union and allow the Union to meet
with the new employee within the first ten (10} days of employment either during new employee orientation
or for a period of not less than thirty (30) minutes without loss of pay. (This is in accordance with the law,

Chapter 73 of the Acts of 2019).




ARTICLE 11 - MANAGEMENT RIGHTS

Except as otherwise noted in this Agreement, the Town retains ail rights of management, including
the right to direct employees, to hire, classify, promote, trait, transfer, assigh and retain employees and to
suspend, demote, discharge or_take other diseiplinary action against employees for just cause, to relieve
employees from duty because of lack of work, lack of funds, or for causes beyond the Town's contrel, to
determine organization and budget, to maintain the efficiency of the operations entrusted to the Town and
to determine the methods, technology, means and persohuel by which such .operations are to be conducted,
including contracting and subcontracting; similarly, to take whatever action may be necessary regardless
of prior commi:tmehts_ te can_y'outth:e responsibilities of the Town inan emergency. Thi: Employer reserves
and retains exclusive right to issue rules and regulations governiné the conduct of his/her department
provided that stich rules and regulations are not inconsistent with the express provisions of this Agreement,

ARTICLE 1V - WORKER'S COMPENSATiON

All employees covered by this agreement shall be covered under Workers' Compensation Law,
Each such employee shall be entitled to 'thé benefits and be stibject to the provisions of General Laws,
Chapter 152, Whenever a person is out on worlkers' compensation, the first five (5) sick days charged to
them by law-will not count against the sick leave bonus.

An employee receiving workers' compensation shall be entitled to sick pay or vacation pay only in
the amount equal to the deficiency, if any, between the employee's regular weekly pay and the workers'
compensation payment,

Employee will accumulate sick leave, - vacation, and longevity while receiving workers'

© compensation.

Employee will be compensated for their license renewal, longevity, or unused vacation, if
applicable, at designated dates according to this Agreement. The sick leave bonus will be prorated.
Employees who:are absent from work due to an approved workers compensation accident, may at

their option, draw upon their sick leave to make up for the difference in the gross weekly amount paid to

- employee by the insurance company. Use of sick leave in conjunction with workers compensation shall not




affect the sick leave incentive for the first five (5) days of injury only.

ARTICLE V - EMPLOYEE'S RIGHTS AND OBLIGATIONS
Section | - Organizational Activities |
Except to the extent that there is contained in this Agreement an express and specific provision to the
contrary, employees shall have, and be protected in the exercise of, the rights, freely and without fear of
penalty of reptisal; to form, join or assist employee organization; to act in the capacity of the Union
Representative; to engage in other lawful Union and concerted activities for the purpose of collective
bargaining or other mutual aid or protection; and to refrain fron1 any or all such activities. In the exercise
of such rights, the employees shall be free from any and all interference, restraint or coercing from any

diserimination and without regard to whgthelf or not an-eniployes is a member of the Union,

The employer will advise the Union in writing of the name, address and classification of each new
employee. The Employer i‘ecoghize‘g the right of aniy employee to become a member of the Union and
will not discourage or encourage or diseriminate or in any other way interfere with the right of any

employee to become and remain a member of the Union or refrain from becoming 2 member of the

Unioi.

The Towﬁ recogn‘izes the right of the Union to have a Shop Steward who will represent the employees
covered by this Agreement. The Union agrees to furnish the Town with a list of Union Officers and
the Steward immediately after their d‘esignatio_n and to.notify the Town of any changes.

The Shop Steward shall be granted reasonable time off without loss of pay during the warking hours
sufficient to seek to settle grievances. Such time off shall be limited to the attendance at meetings or

hearings with Town and/or Union Representatives for purposes of carrying out grievance procedures,




4 - ‘ess to Premises

The Town agrees to permit representatives of the Union to enter the premises at any reasonable time

for an individual discussion of working conditions with employees.

Employees will receive a signed contract within thirty (30). days after signature by both parties and

approval of Town Meeting,

ii.

ARTICLE V1- GROUP INSURANCE PLAN

The UNION hereby recognizes and agrees that as fong as the Toww’B@afd continues to purchase
health instirance, the Town shall be under no obligation with the UN[ON with respect to-any
changes which may be made from year-to-year by any insurance carrier or carriers in any plan,
program, ot contract(s) of insurance p;?ov-ided to members of the bargaining unit by the Town of
Fairhaven with respect to the eligibility for, or payment of benefits thereunder, or co-paymenis or
any other fees or charges required-to be paid by meinbers of the bargdining unitas a cendition or
receipt of any benefits provided pursuant to any such plans, programs or contract(s), no matter
however denominated or described, including without limiting the generality of the foregoing,
any changes in payments or co-payments associated with office visits, physicals, emergeticy room
care or prescription drugs.

The premiums for such health insyrance plans offered by the Town shall continue to be 60% Town
(EMPLOYER) share and 40% EMPLOYEE share.

-ARTICLE VII - DISCRIMINATION

Neither the EMPLOYER wnor the UNION will discriminate against any employee or applicant for

employment because of race, color, creed, sex or national origin.




ARTICLE VIHI - OVERTIME.

tionl Employees covered by this Agreement shall be paid overtime at the rate of one and one-half

their regular rate of pay for work in excess of eight (8) hiours in one day and forty (40) hours in one week.
No employee shall be entitled to be paid more than one and one-half times his houtly rate of pay for any.
hours worked, except those worked on a holiday. On Thanksgiving, Christmas, New Years, Labor Day and
Memorial Day an employee will be paid overtime at double time for the first three (3) hours. All additional
hours worked will be paid at double time provided the employee has worked the eﬂﬁre shift or to the

completion of the emergency work. If the employee is unable to work the entire shift they will be

compensated at time and one-half for the hours worked.

In emergencies employees may be tequired to perform over_t:ime work. Employees will be given as
must advarice notice as possible of overtime work. Scheduled overtime will be posted according to
classification and distributed to employees within the Division. on an equitable and fair basis. A record of
overtime hours worked by eacli employee shall be posted on the Division bulletin board monthly.

Employees shall have the option of declining offered overtime on a vo}untafy basis except in
emergencies, Subject to the foregoing, there shall be no retaliatory action taken against any employee who
declines to work such overtime. Eu@ioyees declining suchi overtime. shall be charged with the time for
purposes of future overtime assignments.

Employees refusing to work during emergencies, including but not limited to snowstorms,
hurricanes, earthquakes, floads and other situations of an emergency nature ‘as detérmined by the
Superintendent of the Department, Superintendent of Public Works or the Board of Public Works could be
subject to-dismissal after appropriate hearings,

The EMPLOYER shall keep records of the overtime work. In case of a grievance involving such
records, they shall be subject to examination by the Union Representative or the Shop Steward with tlie
Superintendent of the Division,

Approved leave with pay shall be synonymous with work time for purposes of computing overtime,

provided, however, that sick leave shall a-}w:iys be paid at regular wage rates.




(.-

Time paid for but not worked, e.g., holiday time, shall be cansidered as time worked for weekly
ovettime compuitations.

An employee or employees who are working on a crew that requires working overtime will have

~ first option to continue working, If employee does not choose to work overtime, Employer will follow

procedures for call-out on the emergency list.

Section2 Aay _em‘pl'o.'yee. called back to work on the same day after having completed his-assigned
work and left his place of employment, and before his next regular scheduled starting time, shall be paid at
the rate of time and one-half{1 %) for all hours worked on recall. He.wﬂt be guaranteed 2 minimum of three
(3) hours pay at time and one-half (1 %). Any employee so recalled shall remain on calt for the full three
(3) hours without additional pay but need not remain on the job during the entire period unless there is
actual work to be performed.

Section3  When in extreme emergencies it is necéssary to call in personnel from other areas to
aid andr assist, the persoiiel from areas other than the area which normally performs such related work
shall be released from their duties first when the workload lessens.

Sectiond  All Higlway employees shall have a primary telephone at which they can be reached
in case of an emergency call out. IF you have more than one telephone number you ate to notify the office
of the preference of which number you wish to be listed as the primary number. If that number is. called
and the employee is not available or employee does not respond, the Tawn will call the next person on-the

overtime list to handle the emergeney.

There shall be two (2) overtime lists employees will adhere to:
a. Emergency List
This list is compiled ye;\-rly beginning on July {. All permanent employees will be on this list.
Personnel will be listed by job description first and seniority in position second. Personinel called wil_i

be by position and order on list required to perform the duty requested. If an employee refuses
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overtime, the next person on the list will be called and the employee refusing overtime will be charged
the following person's overtime hours. If an employee is absent from work (sick, vapati’on, comp,
workers' compensation) and is not available for overtime, employee will be charged hours of the
employee who worked in similar position. List will be updated after each call-out. If an employee is
absent from work (sick, vacation, comp, worker's compensation) an a day when overtime is offered at
the end of regular working hours, employee will not be charged hours worked by employee wha has
worked in filling that position. [f an employee refuses to work extra hourg at the end of the regular
work shift by the list, employee will be charged hours worked by employee in the same position.
Employees who, after working eight emergency hours, 'gb_i-ng_ into rég_u[at-‘ shift, stay to sand/plow shall
not have these hours charged to-any list.
b. Voluntary List

This list is a leun.féry ist compiled yearly beginning January 1. Employes must notify the
Highway Superintendent if employee wants to be on this list. This list will begin yeérly with employees
inthe same orderasended Decgmber 31% with the first employee's hours starting atzero. Ifanemployee
is scheduled to work and refuses, émbl-oye.e will be charged with the next {isted employee's hours. If
employee is on vacation, and declines to work, the employee Wil_i not be charged hours. An employee,
at his/her discretion may work during their vacation, If empioyee’ w.ho 1s on vacation stafes that he/she
will be available for overtime, but later refuses, or cannot be reached by phone, employee will be
charged hours. If an employee is out of work because of sick leave or Worker's Compensation, employee
will be charged hours. In certain instances, personnel may be bypassed because of a parti’cujlarjc:b that
may be required. Example: a person possessing a hoisting license may be needed. Employees
bypassed will not be charged hours in this circumstance. Employées are eligible to be on this list after
six (6) months of being employed in the Highway Department. Anyone added to the list during the year

will placed at the end with the most amount of hours.

"




The voluntary fist (scheduled overtinie) shall supersede the emergency list.
Any non-emergency ot non-voluntary overtime shall be posted on the Emergency Overtinte List.
Sggltig_ n 6 - Garage Foreman
During off-hours, when a call requesting (garage) mechanical repair(s) is needed, and if in the
opinion of the Superintendent, the required work requires the skill of the garage foreman, The
Superintendent may call in the garage foreman regardless of who heads the overtime call-in list at the -
time.

ARTICLE IX - HOLIDAYS

All employees covered by this agréement who are regularly employed shall receive regular

compensation on or for the fo!low-ing_ _ho-l_'édayé:

New Yea;‘*s- Day Memorial Day Veterans Day

Martin Luther King Day Independence Day Thanksgiving Day
President's Day Labor Day Day after Thanksgiving
Pétrio.t’s Day ' Columbus Day Christmas Day
Jutieteenth

Part day prior to Christmas, New Year's and on Good Friday, starting at 12:00 noon with no time off for

lunch.

Payment under provisions of this section shall be made provided the el gible employee shall have worked his
last full regularly scheduled working day prior to and his next full regularly scheduled working day
following such holiday or was in full pay status on such 'pr;m- and following déy in accordance with other
provisions of this Agreement.

Whenever one of the holidays sets. forth on a Sunday, the fallowing day shall be a legal holiday.
Wheriever such a holiday falls on a Saturday, the preceding Friday or the following Monde.iy may be
considered the holiday at the option of the Town. When Christinas and New Year's are on a Thursday,

Friday will be a fuff day off. When Christmas and New Year's fall on a Tuesday, the Monday before would

12




alsc be a full day off.

{a) Any employee covered by this Agreement who is required to work on a holiday shail receive in
addition to the regularholiday pay an amount equal to time and one-half (I 1) the regular rate of pay forall
hours worked, but inno case shall this be lessthan an amountequal to three (3) hours at the above rate, Any
employee called to work on a holiday shall remain on call for the full three (3) hours without additional pay
but need not remain on the job during the entire period unless there is actual work to be performed.
(Exception: Thanksgiving, Christmas and New Yeats) See Article VIIE, Section 1 - Overtime.

(b) If conditions are such as to require any employee to work during any part holiday refeired to
above, overtime will be paid as if a heliday.

{c) If an employee is required to work on 4 holiday, the employee can elect to.e_ithe'r be paid in
accordance with subsection b) of article VIII section 1 (if applicable) or; the employee ¢an elect to receive
a "floating holiday” wﬁig‘h the employea can utilize per the standards for vacation leave, and will receive

straight time compensation for working the holiday

ARTICLE X - CIVIL SERVICE

The UNION and the 'EMPLOYER agreé and recognize the employees covered by this Agreement,
prior to Junie 30,2008, are Civil Service Employees and ar¢ covered by Chaptér 31 of the Massachusetts
General Laws. It is agre:ed that all ritles and Civil Service Law Chapter 31 shall be adhered to. Itisalso
agreed that if any provisions of this Agreement i-s.i'n contravention of the laws ot regulations of the United
States or the Commonwealth of Ma_ssachusetts, such provision shall be superseded by the appropriate
provisions of such law or regulation so long as the same is in full force and effect; but all other provisions

of this Agreement shall continiie in full force and effect.

The parties agree that the continuation of the civil service hiring system for the department and
divisions under the Board of Public Works is not in the Town's best interest. The Union acknowledges that
the Town plans on submitting a request to the Town Meeting, and the Union agrees to support actions

necessary to repeal Civil Service. Revocation will include a provision "grandfathering” all current
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employees, thereby allowing them to maintain their civil service status,
To the extent permissible by law, the Board of Public Works will give hiring preference to equally
qualificd veterans. For this purpose, the Board will use the same definition of veteran as defined by Civil

Service labor service, or other approved in the Board Rules and Regulations.

ARTICLE X1 - VACATIONS

Section | - Eligibility and Amounts

The following annual vacations with pay will be granted after the following periods of continuous full-time

employment;
Time of Employment Length of Vacation
After-one year Two weeks
After five years Three Weeks-
After ten years Four weeks
After fifteen years Five weeks

Preference of vacation dates shall be given on the basis of seniority according to classification
with the understanditig that the Superintendent may exercise his reasonable discretion in the assignment of
vacation dates w’ith proper functioning of the division in mind.

Section 2 Upon the death of an employee who is eligible for vacation under this contract,
payment shall be made to the estate of the deceased in an amount equal to the vacation allowance earned in
the vacation year during which the employee died up to the time of employee's separation from the payroll.

Section 3 Employees who are eligible for vacation under these rules and whose services are
terminated by dismissal through no fault or delinquency of their own, ori by retirement, ot by entrance into
the armed forces, shall be paid an amount equal to the vacation allowance as earned, and not granted, in the
vacation year during which such dismissal, retirement, or entrancé into drmed forces occurred up to the

time of the employees separation from the payroll.
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Section 4
(a) Absences on account of sickness in excess of that authorized hereby may be charged to vacation leave

outstanding if any, at the option of the employee.

(b) Absences for "personal reasons” may at the discretion and with the approval of ‘the Division
Superintendent and subject to the provisions of Section § of this Article, be charged to. vacation leave
outstanding if requested by the employee,

Section § An employee shall be granted an additional day of day of vacation if, while on
vacation leave, g ﬁesig|1atcd holiday occurs which falls on or is legally observed on-Monday, Tul-eéday,;
Wednesday, Thursday, Friday or Saturday.

Sectiof 6 Vacation allowances provided under the terms of this section shall not be
permitted to accumulaté and shall be granted by the head of the Division according to the provisions of
Article X1, Scc‘tion,lﬁl, hereof.

Section 7 Nérmal_iy an employee shall be allowed to work during his vacation leave and .be-
compensated with extra i:ay therefore. When an employee is called in for any emergency while on vacation,
the eniployee will be paid time and one-half (1-%4) for all hours worked. Under unusual circumstances where 7
an employee is undble to take his vacation leave during the current vacation year by reason of Town
requirements for his services and through no fault of his own, the Superintendent may upon timely request,
authorize regular compensation in lieu of vacation leave. In any event, the option to furnish compensation
in lieu of vacation leave shall be with the Town.

Section 8 Once the vacation schedule has been approved by the Superintendent, an
employee's allotted vacation pesiod shall not ordinarily be changed by the Town without the asserit of the

employee affected. In the event of an emergency arising requiring the presence and services of an employee

during his. scheduled vacation period, that period may be changed by the Town provided the employee is

given the greatest reasonable notice of such change under the circumstances.

Section 9 Leave of absence without pay will be granted upon written request at the discretion
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of the Town as has been past practice,

Section 10 Employees may split five days vacation. Employee may take a minimum of two
(2) consecutive days off during any week and three (3) consecutive days off during any week or visa-versa
with a minimum of two days notice and approval of the Highway Superintendent and is not to interfere with
the Highway Department operations.

ARTICLE XII - FUNERAL LEAVE

Three (3) calendar days leave of absence preceding and including the day of the funeral shall be
granted to an employee on request when a death occurs to a member of an employee's immediate family. |
The immediate family is to be considered father, mother, child, spouse, brother, sister, grandpareit,
grandchild, mothes-in-law, father-in-law, adopted children and any stepchijld_ren. For the death of a brother-
in-law, sister-in-law, niece or nephe.w; son-in-law and daughter-in-law in a current marriage, two (2) days
of funeral leave will be granted, One (1) day leave granted for aunt.of uncle. However, the Superintendent
may at his reasonable disct_'étion. allow time off for the death of other relatives or members of an employee's
household. No payment shall be made for any days absent during the' bereavement period in w‘hiqh the
employee is not regulérly scheduled to work, e.g. Saturday, Sundays ot holidays. No employee shall lose
pay to which he is normally entitled while on leave of sibsence for death in the family nor-will it be charged
to sick leave or vacation pay. NOTE: Portion of unused funeral leave (days falling on Saturday, Sunday or
holidays) may be used for Probate Couit Hearings or Will Reddings as long as two (2) days advanced notice
is given to the Highway Superintendent,

ARTICLE X1 - JURY DUTY LEAVE
An employee in full time employment required to serve on a jury and thus having to be absent
from regular duty may upon application be paid the difference between the compensation received from
jury duty and his regular compensation from the EMPLOYER upon presentation of an affidavit of jury pay

granted.
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ARTICLE XIV - SICK LEAVE

Section | Each employee shall be credited with sick leave after six (6) months of continuous service

withi pay at the rate of one and one-quarter (1 %) days for each month of service starting after the date of this agreement.
Sick leave credit will begin the first (ist) day of the month fdiiowing the month in which a new employee is employed.
Sick leave tay be accumulated up to one hundred twenty (120) days.

A full time employee shall accumulate sick leave credit with pay at the rate of one and one-quarter (1 )
for each fiall calendar mouthi of employment, An employee on any leave with pay or industrial accident leave shall
accumulate sick leave credits. A fill time employee shall nof accrue sick leave credit for any month in which he or
she was on leave without pay, or absent without pay for the entire month.

Regular employees of the Town of Fairhaven who afe enip!oyed on a part time basis having a minimum
of twenty (20) I.mﬂms per week shal be entitled to one and one-quarter (1 4) days of sick leave per month based ori a
regular part time day.

A list of accumulated sick leave shall be posted in each depariment for all employees within the
department byJ uly 31 forthe previous fiscal yearending June 30. No transfer within _th‘e- setvice of the Town of -
Fairhaven shall affect the amount of eamed_s’fck leave credit and accumulations to which an employee is entitled
uider this article.

Section 2 An employee who is reinstated or reemployed after an absence of less than.one (1) year
shall be credited with hisfh‘ex;' sick leave credit at the termination of hisher prior employment because of ilinéss or
layoffs. |

Section 3 Notification of absences under this article must be given to the designated representative

of the appointing authority at least tén (10) minutes before starting time. Each department shall post in a conspicuous
place the procedure and person to.notify of an iliness so those employees will be clearly informed of the procedures
to follow.

Section 4 The employer may requite any employee to produce medical proof if he/she absents

himselfherself the day before or the day afier a holiday, or if he/she is absent because of a sickness for any period in
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excess of three (3) days the employer may require the employee to be-examined by a physician selected and paid for
by the employer. In addition, the employer reserves the right to require medical evidence for less than four (4) sick
days if sick leave abuse is suspected as long as this right is not exercised arbitrarily or capriciously. If so tequired, such
evidence is to be acquired at the employee's expense unless resulting from examination by a physician sélected and
designated by the Town. This abuse of sick leave will be enforced, when, during any sixty (60) day period, when three
incidents of sick leave are taken. Subsequent sick days taken during that sixty (60) day period will require-a medical
certificafe.

Section 5 It is-dgreed that whenever a female employee shall become pregnant, she shall fumish her

department hiead or appointing authority with a certificate from her physician stating the approximate date of defivery.,
She may continue to work as long as her physician certifies that she is able to-do so, provided that the departmeit head
does not find her work petformance is impaired. Childbirth and recovery thexefiom are, for all job related purposes
temporary disabﬁlities and shiould be treated as such urider the sick leave provision of fhis agréet'mnt. Sick leave policy
shall be applied to disability due to pregnaney or childbirth on the same terms and conditions as they are applfed_ to
other disabilities, provided that nething in this article shall restrict a female employee from requesting a leave of
absence without pay under the provisions of general laws. A female employee must give depattment head thirty (30)
days notice of approxintate defivery date that shé is able to work.

Section 6 Employees will be provided an incentive for attendance as of June 30th of each year, The
armounts are as follows:

$400/year i absent O days during year (July-June)
$325/year if absent 1 day during year *“

$250/year if absent 2 days during year .~ < 7
$175/year if absent 3 days during year  *
$125/year if absent 4 days during year = 7

$75/year if absent 5 days during year

$0/year if absent more than 5 days during the year.
Payment will be made as of the week ending June 30th of each year. Use of sick leave pending a determination of

18




Workers Compensation will not be considered sick leave use if the Workers Compensation claim has been approved

for payment and the employee has been recredited with histher sick leave. An employee will have to be employed one

| full fiscal year to collect thie sick leave incentive.

Section 7 - Snow and lce Removal
An employee who has worked a minimum of ‘ four (4} hours between the hours of 4:00.p.m. and 7:30 am. shall be
granted four (4) hours of sick leave after 11:30 a,m. of the next regularly scheduled shift with sick Eeéve' not to be
counted against the sick leave incentive. An employee who has w@rk'e‘d a minimum of eight (8) hours between the
between the hours of 4:00 p.m. and 7:30 a.m., shall be granted: eight (8) hours of sick leave, which shall be taken
b'eginning; at 7:30 a.m. of the nextregularly scheduled shift with sick leave not to be counted against the sick leave
incentive,

If, in the opinion of the Highway Superintendent, or the B’PWl Superintendent, the employee(s) cannot end
the overtime shift prior-to 7:30 am.; the emﬁlayee will' be paid at the overtime rate for all houts worked between the
hours of 7:30 a.m. to 11:30 am, and 12:00 p.m. to4:00 p.m. To receive continued overtime, an employee must have
worked a minimum-of seven (7) hours prior to 7:30.am.

Upon completion of the shift, the:employee shall be granted up to eight (8) hours of excused sick leave for

the hours worked, not to-be counted against the sick leave incentive. This leave may be used at a futtire date at the

employee's discretion. Unused leave will be added to compensatory time,

If in the opinion of the Highway Superintendent or the BPW Superintendent, two (2) employees are
necessaty to perform work to complete Snow plow operations after a snow event, the Superintendent shall soficit
volunteers in order of seniofity from (most senior to least senior) to perform the work. If no.employees volunteer then
the work shall be performed by the two highway employees with the least seniority. Any employee who stays will be
permitted to use leave time as described in the first paragraph of this article on their next shift,

If piow operations are ferminated before 6:00 p.. on Sunday; employee will not receive the sick bonus
exclusion and will report to work on the Monday scheduled shift.

Section 8

Employees who are absent from work due to an industrial accident, may at their option, draw upon their
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sick leave; day by day, until they exhaust their sick leave or upon receipt of their first Workers Compensation claim.
The employee will reimburse the Town for that portion of the sick leave, which was used during the period in which
the employee was waiting for the Workers Compensation approval. The employee shall then be recredited. with the:
sick leave, which was used during this same period. Compensation checks will be mailed to the Town, Use of sick
leave in conjunction with Workers Compénsation shall not affect the sick leave incentive forthe first five (5) days of
injury only.

An Employee may use his/her sick time to supplement 'hisr’her workers compensation aﬁd this time will not
he counted agai_ﬁst‘ the sick leave bonus. Supplemienting workérs compensation means that the employee may only
use the difference between his/her wéekiy rate and his/her workers compensation rate. Al other use of sick leave in
conjunction with Workers Compensation shall not affect the sick leave incentive for the first five (5) days of injury

only.

Section 9 As of June 30th of each year, employees hired before July 1, 2022, will be compensated
for all unused sick leave in excess of 120 days at the rate of one-half (1/2) of all such sick leave. |

An employee upon retirement, is laid off or dies, will be paid one-half (1/2) the number of all unused days.
This payment will be considered a bonus and should not be eligible for any retirement delay. An employee may buy
back his/her sicﬁ leave for up to one year after separation of payroll.

employees hired before July 1, 2022, who resign after cor_npietibn of ten {10) years of service will be paid
sick leave at one-half (1/2) the number of all unused sick days. An employ’ee.who. resigns after completion of five (5)

to ten (10) years of service will be paid sick leave at twenty-five percent (25%) the numberof all unused sick days.

Anerployee who is terminated shall not be paid sick leave after termination for just cause,

Section 10 - Family Leave
Sick leave may be used only for the following purposes: a maximum of ten { 10} days in-any one (1) fiscal year may
be used for the iliness in the immediate family N.B. for the purpose of leave for the illness i the itnmediate family;
immediate family is considered father, mother, child, spouse, brother, sister, grandparents, grandchildren, mothet-in-
law, father-in-law, adopted children, step children or any other person actually domiciled with member of the union,

Thie union member shall submit a certificate from the attending physician after the third day to the employer and.
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( N request approval from the eniployer. This shall affect the sick leave bonus,

Section, 11 - Emergency Sick Leave Bank

(a} Purpose - The purpose of the Emergency Sick Leave Bank is to make additional sick leave days-available to-
employees of the Board of Public Works in the event of a personal unexpected critical illness, surgery, or a
temporary disability due to an injury. Days méy be requested from the Bank only after the member has
exhausted all accumulated sick leave, vac_ati§n and personal days.
(b) Membership - Employees must sign and complete-a Donation Record Form.
() Regulations Conceming Contribution of Days.
+ Days donated will be subtracted from the employee's sick leave, vacation leave or personal days.
» Employees will be allowed to donate-one (1) day at a tinte.
+ Sick days donated will not afféct the Sick Leave Bonus (example: same as snow days). Recipient will be
charged for sick daysif applicable.
(" ;, (d) Guidelines
- * A posting will be placed at the Board of Public Works Building and Treatment Plant,
» Appicants must sign the Donation Record within the time frame listed ont the posting.
+ Once the posting has expired, no other applicants may join,
+ Within 5 days of exhausted leave granted to the employee, an additional posting will be antounced and
applicants may sign another donationtecord. |
« If the recipient refums to work before the received days have been expended, the recipient retains those
days.
ARTICLE XV — PERSONAL DAYS
Employees may take three (3) personal days fo;' persé:ml use during the fiscal year. It is understao_d and
“agreed that persenal days niay be taken only with the approval of the Superinténdent of the HighWay
Division, which approval shall not be unreasonably wifhhel-d. Except in cases of emergency, requests for
such leave shall be made two (2) days in advance. A person will not be paid for any personal days upon

resignation. New employees: Personal days may be used after six months of continuous employment and
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will be prorated to the amount of time worked.

ARTICLE XVI - WORK WEEK; SHIFTS: HOURS

Section | — Hours

{a} Unless otherwise provided herein; regular working hours and the normal work week shall be as

follows:
Work Week: Monday through Friday
Working Hours: 7:30 aum. to 11:30 a.m. and 12:00 p.n. noon to 4:00 p.m.

except on the days before Christmas and New Year's when working hours are from 7:30 a.m. fo 11:30
a.m.

(b) Present and-past practices with regard to work outside or different from normal working hours or days
shall be cdnt-i-nued:This would include, but not necessarily be limited to, assigned hours for sweepers and
the work schedule for an employee assigned to work at the Recycle Center.

(c) Ini the-absence of an emergency, the normal working hours shall be changed only after reasonable notice

 and consultation with the UNION.

(d) An employee scheduled to wark before or after the normal wér.king hours shall be paid for such time at
overtime rate only for houts worked i excess of eight (8) hours on the shift so scheduled; or if the wotk 50
scheduled and performed is in excess of forty (40) hours within the work week.

Section 2 — Meal Periods

All employges shall be granted a meal p‘eriod of one-half (1/2) hour duration during each work shift.
Whenever passible, the meal pericd shall be scheduled at the middle of th‘e' shift, The meat period will begin
at the end of a.5 minute clean up period allowed by Section 4 of this Article, and will not exceed one-half
{1/2) hour from start to finish, including within the 30 minutes any time for employees leaving the job site
to travel o locations for meals. Meal breaks commence at the time the. employee iea-vjes the job site, or, if
remaining at the job site, when the employee stops their assigned tasks. For employees léaving the job site,
meal breaks end when the employee returns to the job site, after 30 minutes. I remaining on site, meal

breaks end when the employee commences their assigned task again, after 30 minutes. Time cards will be
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docked one-half (1/2) hour without employees punching out.
Use of a Town vehicle is p_erm_i‘tted, providing:

» Use is minimized, with crews using the minimum number of vehicles and most fuel efficient

vehicles to leave the job site, and minimize the distance traveled;

» There will be no congregating of BPW vehicles at the same site other than the work site;

+ Acrew wwking-tf)geth‘elj will take the same meal period;

+ Town vehicles will not leave the boundaries of the Town of Fairhaven;

* Town vehicles will not be tal_(_en to any bar r00m$
Employees inay leave the job site by other means, providing they leave and return during the one-half hour
meal period allowed. I the case where a crew of three or more are working at the same job site or office
location, an employee may be dispatched on a run to pick up food for the employees; providing they leave
and eturn in les§ than 15 minutes. Meal break then will commence at the time of retuen of this employee,
to end within 30 minutes of the employee's return, The start and end may be required to be radioed in to the
office at the superintendent's diseretion, and the Town reserves the right to utilize other communications
and other methods to enforce adherence {o lunch and other break periods and t‘epnlting times'".

Employees who are requested to and work during emergencies shall be granted time off to eat.
Employees shall be allowed one-half {1/2) hour without loss of p‘éy every four hiours. for meals. If work
conditions are such, that a meal break ig not 'pdssib[e-, employees shall be paid an additional one half hour
of overtime to compensate them for the lost break, at the discretion or directive by the Superintendent.

Section. 3 — Rest Periods

All employees' work schedules shall provide for a fifteen (15) minute rest period during each one-
half (1/2) shift. Whenever pbssibile,. the rest period shall be scheduled in the middle of the half shift. The
fifteen (15) minute period shall start when the employee leaves the job and end when he returns to the job
with the following exception. In the case where a crew of three or more are working at the same job site, a
truck driver may be dispatched on a run away from the job site to the ¢losest location for coffee immediately

ptior to the rest period, and his and the crew's-rest period shall start when he returns to-the job site and end

23




fifteen (15) minutes thereafier. All personnel and vehicles, whether three (3) or less, will obtain their coffee,
etc. and returni to the work site immediately. There will be no congregating of BPW vehicles at the coffee
establishment. Other than the exception above regarding the dispatching of one dri?er to pick up coffee for
a crew of three (3) or more, the timé commuting from job sites by all others to pick up the coffee, ete. is.
included in the 15 minute break period. tUse of Town vehicles for rest periods will comply with the
restrictions and conditions under the funch period.

Section 4 - Cleanup Time

Employees shall be granted a five (5) minute personal cleanup period prior to the-end of each ¥ shift.
Work schedules shall be arranged so employees may take advantage of this provision; wlien practicable,
the EMPLOYER shall make the required facilities available.

Section § - Reporting at the End of the Day

Employees will work until 3:45 p.m. and punch out at 4:00 p.m. following the {5 minute cleanup p'eridd.

There will be no gathering, playing cards, etc. It is understood certain vehicles and jobs will require an

earlier return due to the specific job performed. Each supervisor will set a target return time for the day, on

the trip ticket, through verbal orders or other means. Exceptions may be made to the retwrn time by the
supervisor. 'Employeés who have finished fueling, cleaning and putting away their vehicle, etc., prior to
3:45 p.m, are expected to continue to work as directed by their superintendent. If the 3:45 p.m. cléaﬂup
period is being abused the Superintendent maintains the discretion to change the time of the clean up period
to 3:55 p.m.

Section 6 - Miscellaneous Provisions - Bulletin Board

Announcements shall be posted in conspicuous places where employees enter or leave the premises. Parties
to this Agreement, both of whom inay use the bulletin boards for notices of routine nature, agree that it

would be improper to post denunciatory or inflanmmatory written material on such bulletin boards.

Section 7 - Invalidity of a Provision
Should any provision of this Agreement be found to be in violation of any Federal or State Law of Civil

Service Rule by a court of competent jurisdiction, all other provisions of this Agreement shall remain in
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full force- and effect for the duration of this Agreement, and any benefits, privileges, or-working conditions
existing prior to this Agreement not specifically covered by this Agreement shall remain in full force and
effect,

Section 8 - Negotiations Mectings

loint meetings between representatives of the Town and the UNION -“r’or the purposes of collective
ciicutnstances make it necessary to hold such meetings during regular working hoars, employee
representatives of the UNION, not to-exceed two (2) in number, may be compensated at their regular rates
of pay for attendance at the meeting.

ARTICLE XVII — SENIQRITY

Section | There shall be a dual seniarity. system; division séniority (Water, Highway, Sewer,
and Park Divisions) and department seniority. Department seniority shall begin when an émployee was or
shall first be employed by the Public Works Department except that where an employee has been dismissed
and rehired or has voluntarily left the employ of the town and has been rehired; seniority shall begin wh'erg
the employée was last hired.

Division seniarity shall begin when an employee was ot shall first be employed by the Division
exceptthat where an employee has transferred into another division of the Department and remained in said
division for a period in excess of thirty days, said employees seniority in the division he leaves shall remain
as of the date he lefi the-division and his seniority in the division he transfers into, shall begin as of the date.
he commenced work in the division. In the event an employee retransfers to a division, he shall be credited
with his old seniority in said division; except in the case where an employee loses his depéﬁment seniority
in which event he will lose all division seniority.

Section 2 New employees shall be deemed to be on a probationary period for six (6) months.
from the date of hiring subject to- Civil Service Regulation. Seniority does not accrue during pro-bationa_ry
period but on completion thereof shall be computeci to date of hire.

Section 3 The Town shall have the right i its discretion to employ emergency persomnel or

25




temporary personnel in accordance with Civil Service Regulations and seniority shall not apply to such
témporary or emergency personnel.

Section 4 It is the intent of the parties to protect insofar as. possible the divisional seniority
of employees covered by this contract with respect to hi-ril1g, transfer, promotions or layoffs within the
Highway Division. Hiring, transfers and promotiois will be a_wa;&ed to the qualitied employee within the
Division having greatest seniority. Such jobs will be posted and wilt be filled by employees outside the
Highway Division only if no qﬁaliﬁed employee with seniotity within the Division claims the job, Layoffs
to reduce the force will be made in inverse order of seniotity to the extent that this procedure may be
followed and the Division at the same time retains on its active force employees qualified to effectively
perform all of the duties éxnd responsibilities of the Division. A two week notice shall be-given to those fu Il
time civil service émployees who will be laid off, |

The parties acknowledge that the seniority provisions of this contract may be subject to
Massachusetts General La\\lfs, Chapter 31, and the regulations of the Civil Service Commission and their
interpretation by fhé Commission and the courts of the Commonwealth,

ARTICLE XVHI - PROTECTION

Insofar as is required (as distinguished from perm itted) by Massachusetts General Laws, the Town
shal_l. hold the employee harmless. from any loss or liability arising out of acts resulting in accidental bodily
injury toor the death of any person or accidental damage to or destruction of property. The employee is
expected to exercise all reasonable care and precaution to prevent undesirable conse&q-ueﬁces from arising
asa result o‘f the performance of his.duties.

ARTICLE XIX ~ GRIEVANCES

A grievance is a dispute between the parties over the interpretation or application of the terms of
this written Agreement and shall be handled in accordance with the following grievance procedures.

Step 1. The UNION submits in writing its grievance to the Highway Division Superintendent
within five (5) days after the grievance arises. The Highway Superintendent has three (3) days (exclusive

of Saturday, Sunday and Holidays) to act upon the same, In the event that the apgrieved party is unable by
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reason of physical or mental incapacity to file the grievance within said time, then he is entitled to file it
within five (5) days after the removal of the disability.

Step 2. Within five (5) days (exclusive of Saturdays, Sundays and Holidays), or transmiital of an
answer by the Highway Su_perintenden_t,_ either party may request that the grievance be presented to the
Board of Public Works Superintendent which has five (5) days to act upon the same.

Step 3. If no settlement is reaghed within five (5) days-after the grievance is submitted to the Board
of Public Works Superintendent, the matter shall go to the Board éf Public Works who will have ten (10)
days to act upon exclusive of Saturdays, Sundays or Holidays,

Step 4. If no settlement is reached within ten (10) days after the grievance is submitted to the
Board of Public Works, the matter shall go to arbitration in the following mantier at request of cither party
in. writing, said request to be made within thirty (30) days exclusive of Saturdays, Sundays or Holidays.
Unless the parties agree otherwise, arbitration shall be conducted by the Labor Relations of East Sandwich,
MA under its applicable rules, before a single arbitrator.

a. Cost of arbitration, including fees of arbitrators, cost of record and inci_dental expenses, shall be borne
equally by the parties. Each party shall be responsible fqr all costs of preparation, presentation and appeal,
if any, of its own case.

Step 5. If the Town of Fairhaven has a grievance, either the Board of Pubilic Works or the Highway
Division Superintendent shall notify the Union Steward within five (5)days who shall meet with the person
or Board requesting meeting within ten (10) days thereafter. If said matter is not resolved withit five (5)
days of said meeting, it may, at the discretion of the Town, be processed through the appropriate steps as
set forth above.

Any grievance not processed through the UNION through Steps -4 above, shall be waived.
Grievance Procedure: Notification

The above steps that require wri.tten notification will be delivered in hand or by U.S. Certified Mail.

Notice t the Highway Division Superintendent and Union Steward is notice to the parties respectively.
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No Sirike Clause

It shall be in violation of this Agreement for any employee, the UNION, or any representative
thereof, to engage in, induce, or encourage any strike, work stoppage, slowing down or withholding of
services as provided by General Laws Chapter 150E, Section 9A.

Grievance Procedure: Disciplinary Action

Notwithstanding any of the provisions of this Agreement, dismissal, suspension or other

disciplinary action shall be governed by the provisions of General Laws Chapter 150E, Section 8.

Grievance Procedure: Questionable Orders

In the event an order is given to an employee, the cartying out of which he feels might involve
some action contrary to the terms of the Agreement, the employee shall carry out the order and thereafter
seed redress through the grievance procedure herein set forth.

All correspondence concerning rebutting warning or disciplinary letters should proceed through
normal grievance procedure, |

Function of the Arbitrator:

The Arbitrator shall be without power or adthorities to alter, amend, add to, and/or detract from the
language of this Agreement, The decision of the Arbitrator shall be final and binding on the Parties to the

extent permitted by law.

ARTICLE XX -~ LONGEVITY

Longevity payments shall be made to employces covered by this Agreement according to the following

schedule:
After S years of service 500.00
After 6 years of service 500.00
After 7 years of service 560.00
After 8 years of service 500.00
After 9 years of service 500.00
After 10 years of service 700.00
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( o After 11 years of service 700.00

After 12 years of service 700.00
After 13 years of service 700.00
After 14 vears of service : £00.00
Afler 15 years of service 850.00
After 16 years of service 900.00
After 17 years of service 950,00
After 18 years of service 1000.00
After 19 yéars of service 1050.00
After 20 years of service 1100.00
After 21 years of service 1150.00
After 22 years of service - 1200.00
After 23 years of service 1250.00
After 24 years of service | 1300.00
After 25 yeais of service 1350.00
- After 26 years of service 1400.00
( ~ After 27 years of service 1450.00
After 28 years of setvice 1500.00
After 29 years of service 1550:00
After 30 years of service . 1600.00
After 31 years of service 16560.00
After 32 years of service ' 1700.00
After 33 years of service 1750.00
After 34 years of service 1800.00
After 35 years of service 1850.00
After 36 years of service | 1900.00
After 37 years of setvice 1950.00
After 38 years of service 2000.00
After 39 years of service 2050.00
After 40 years of service. 2100.00

Longevity shall be paid between December | and December 15 of each year to those
employees entitled thereto as of December 1. Any employee retiring, quitting fired or an estate in the

L-f case of death will be entitled to a percentage of year completed from anniversary date to terminated
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date. An employee upon his or her reinstatement who pays back his or her retirement in its entirety
will be credi‘éedf with his or her longevity previously earned upon their résignation.
ARTICLE XXI -
HAZARDOUS WORK; PROTECTIVE EQUIPMENT; INCLEMENT WEATHER

Section 1 - Hazardous Work

Eniployees shall not be required or assigned to engage in any activity involving dangerous
conditions of work er danger to person or property as determined by the Foreman or the Superintendent
of the Highway Division or in violation of any law relating to safety of person or equipment.

Section 2 - Protective Eg_Liigrne-nt and Gear

The Town will make available for use by employees protective equipment and gear as required
by law and as recessary and convenient for such operation as welding, grinding, trenching and "hard
hat" operation. Equipment and gear may be issued to individuals as determined by the Supetintendent
on an accountability basis as required for particular jobs.and may include but not necessatily be limited
to the following: boots, gloves, hard hats, safety goggles, foul weather gear, welding protective gear,
etc. For those needing prescription safety glasses, the Town will reimburse the employee up to five
hundred ($500.00) dollars every three (3) years, with proof of a paid receipt. The employee will select
the vendor. .

The Town will supply the Union a vendor for the purchase of boots and for outerwear -
maximum allowance per person per fiscal year is four hundred ($400.00) dollars total for any of the
combinations: coveralls, bib overalls, hats, gloves, thermals, high visibility t-shirts or safety jacket;
employee choice. |

Section 3 - Inclement Weather

At the discretion of the Town acting through the Highway Division Superintendent, employees
shall not unnecessatily be exposed to excessive extremes of hat (95 degrees F.) or cold (10 degrees
F.) weather except in the case of emergencies or a heat index of 100 degrees or more and wind chill
of O degrees or below. Such discretion shall be exercised in a reasonable. manner, subject to the

grievance and arbitration provisions of this Agreement.

ARTICLE XXII - LICENSE FEES AND MATERIALS

Section | The Towin agrees to cottinue providing as in the past all material, equipmeiit

and tools required to perform the duties assigned to the employees covered by this Agreement. Further,
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the Town agrees to reimburse license fees to special heavy motor equipment operators and mechanics
that require and procure special licenses for operating special heavy equipment essential to their
employment with the Highway Division. It does not include truck drivers but it does include "Truck
Driver/Equipment Operator” and "Laborer/Equipment Operator™ as provided in the following Section
2 of this Article. The Town will provide safety courses to the employees that will consist of trench

safety, OSHA 10/40 hour training and certificate of completion.

The Town will pay for license fee only if the test is passed. The Town will also pay the
difference between the cost.of a CDL Class B license and a Class C driver's license and the difference
between a Class C license and a Class A license and any required endorsements such as air brakes,
efc,

For those holding or applying for a hoisting license, the Town will reimburse the employee for

physical exams, as long as required by the regulatory agency.

Section 2 -Truck Driver/Equipment Operator; Laborer/Equipment Operator

There is established within the Highway Division the position of Truck Driver{Equ‘i.pment

Operator. This classification is open to all employees licensed and qualified as equipment 0p_e=rat0r$

‘with a hoisting license. Classification shall be at the 6 Compensation Level, which shall be paid

regardless of the nature of the duties actually being performed, i.e., driving truck or other equipment.
When the Truck a Driver/Equipment Operator operates a piece of heavy equipment then that person
shall be 'co.mpensated for all hours worked out of classification.

There is also established within the Highway Division the position of Laborer/Equipment
Operator. This classification is open to all employees' licenses and classified as heavy equipment
operators. Wage scale in this classification shall be at the 4 Compensation Level which shall be paid
regardless of the nature of the duties actually being performed, i.e. laborer or operating equipment,
Detailed job descriptions are on file with the Board of Public Works and available to the Union
Representative.

An employee in "Laborer" classification. (3), who obtains and retains a valid “Special Motor

Equipment Operator” (4), and paid accordingly. 4

The Fairhaven Board of Public Works will allow a Highway employee to attend a training
school (if available) for the purpose of obtaining Heavy Motor Equipment Operator (Truck Drivers
License) or a Special Motor Equipment Operator (Hoisting License) during the work week as long as

the absences of the employee does not affect the operation of the Highway Department.
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The Town will pay for one exam seventy-five dollars ($75 .00) to obtain the Applicator License
and the annual reiiewal fee of one-hundred dollars ($100.00) for employee to sustain such license, The
Town: will also pay for the contact hours for the upkeep of license, In addition, the Town will pay the
employee on the first pay da.te in July a stipend in the amount of one-hundred dollars ($100.00) to hold
such license, If exam or renewal fees change, the Town agrees to pay the new fee. In addition, the
Town will pay the employee in the amount of on the first pay date in July a stipend in the amount of
two hundred and fifty ($250.00) dollars. In addition an annual stipend of one hundred.($100.00) shall.
be paid to employees who are assigned to perform mosquite spraying functions and hold a moesquito
license.

Section 4 - Welding Certification

The Town will pay empioyee on the first pay date in July a stipend if employee holds in their
possession a Certified Welding Certificate: four hundred ($400.00) dollars.

ARTICLE XXIII - JOB POSTING AND BIDDING

When a position covered by this Agreement becomes vacant, such vacancy shall be posted i
a conspicuous place, listing the pay, duties and qualifications, area, shift and days off. This notice of
vacancy shatl remain posted for seven (7) days. Employees interested shall apply {n writing within the
seven (7) day period. Within fourteen (14) days of expiration of the posting period, the employer will
award the position to the most senior qualified applicant. The successful candidate shall receive a
minimum of 25 cents per hour inctease when an employee has been promoted to the next level,

The successful applicant shall be given a ninety (90} working day trial period in the new
position at the applicable rate of pay. If at the end of the trial snd training period it is determined that
employee is not qualified to perform the work, he shall be returned to his old position and rate.

Subject to the provisions of Article X and Article XVI, Sections | and 4, héreof, it is mutually
agreed between the parties that if no applicant is qualified, the Town may fill the position from outside

the Highway Division.

ARTICLE XXIV - WORKING OUT OF CLASSIFICATION

Employees required to work in higher classification shall be paid at the prevailing rate for the
higher classification. Employee shall receive a minimum differential in pay of 50 cents per hour,

No employee shall be required to work in a lower classification without his consent, if such
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work in a lower ciassiﬁeatien shall require the salary of such employes to be established on the basis
of such lower position.

An employee who works in the unit who works overtime in a higher classification shall be
paid the overtime rate for that position during the time he works. such overtime in the higher
elassi.ﬁcaﬁgu.

In the absence of the Highway Superintendent, for vacation, sick time, personal time, comp
time, or feave of absence, the most senior Working Foreman Highway Maintenance Man shall perform
most of the duties of the Highway Superintendent, and for such services he shall receive additional
pay in the amount of $12 per hour for alf hours worked. Hours worked beyond the normal work day

will be compensated in the amount of $12 per hour additionally.

ARTICLE XXV - UNION REPRESENTATION

The Town agrees to notify the U_n'ioﬁ President on ‘memos and pestings regarding wnion
members and shop steward.

The above shall be granted reasonable time off during working hours to investigate and settle:
grievances arising under the provisions of this Agreement.

During the term of this Agreement, as many as one (1) employee who is a union steward or

union official or elected delegate shall be granted time off, without loss of pay, at any time for the

purpose of attending meetings of State or National bodies with which the Union is affiliated.

No more than one (1) employee from one (1) department may be permitted to-attend such
meetings. Employee may be granted leave without loss of pay for no more than three (3) conventions

ormeetings per calendar year.

ARTICLE XXVI - UNIFORMS

(a) The Town éha]f-provide uniforms and pay 100% of all costs. The Town shall supply 11 Hi-Vis
shirts, 11 pants, 2 jackets and will be cleaned weekly. Should an employee choose not to receive all
or a portion of the 1T Hi-Vis Shirts, said em:p!dyee will be offered the ability to purchase Hi-Vis T
Shirts (example: if rented 6 would be allowed to purchase 5), with the total numbert of offered shirts
not exceeding 1. The number of Hi-Vis T-Shirts will be reimbursed, with an original receipt, of up
to $20 per shirt in a fiscal year. Said employee will be responsible for washing these shirts as this
clothing will be outside the scope of our laundry contract. The option to purchase Hi-Vis T-Shirts, for

reimbursement, will be offered to all new employees at his/her hire and to every current emiployee at
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the start of a new laundry service contract.

Employees shall be held responsible for the condition and be held accountable for the

garments. Any garment intentionally destroyed or lost by the employee shall be the employes's

responsibility to reimburse the Town at the prevailing rate set by the supplier of the uniforms.

Employees must wear uniforms. Shirts that may be worn by employee may be. the current

safety color t-shirts-as atlowed as is the current practice, Employees who fail to wear the uniform will

not be permitted to waerk, and the absence from work will be unauthorized leave, subject to further

disciplinary action, including loss of pay.

ARTI-CLE XXVIIi - DRUG AND ALCOHOL SCREENING

(8) The Chairman of the Board of Public Works or his Appointee. (for purposes of this article

referred to as "Supervisors") upon reasonable cause based upon an employee's conduct, may
require that employee to submit a test sample for drug and aleoho} screening by means of the
required testing pt’oced.ures approved by the Department of Transportation/Federal Highway
Administration (D.0.T.) and published in the Federal Register 49 CFR, Parts 382, et al to
detect the presence of non-prescribed drugs or controlled substances. A test sample must

thereafter be provided upen the requést of the “Supervisors",

(b} The affected employee may initiate a review of the Supervisor's directive. If requested, the

(e)

Supervisor's directive shall be re#iew‘ad by a special panel. The panel shall consist of one
Board of Public Works member, one Department Head, appointed by the Siu-pcrviso.l-(s); and
one employee appointed by the Union with no individual to serve on consecutive panels for
review of drug testing and alcohol directives. The putpose of review is to decide only whether
the Super?isor(js) has information, which éstaﬁlishes probable cause to request a screening.
The panel will meet and have the right to request cotroborating information, if any, from the
Supervisor(s}] in order to assist their review. Such special review shall be conducted and

concluded within twenty-four (24) hours of the time the Supervisor(s) required the test sample,

or as soon thereafter as is practicable.

It the special review panel concludes that the drug or alcohol! screening is warranted, such
testing shall be conducted. If the panel finds that the test is not warranted, the sample shall not

be tested and shall be destroyed.

(d) At the time the test sample is provided by the employee, an original non-tested sample will be

(¢)

given to the employee upon request whether or not testing is conducted by the Town.

The results of the drug or alcohol screening test shall be given to the Supervisor(s) and the
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employee. In order for any test resuits to be accepted, the Town must demonstrate that the
chain of custody of any samples has been preserved.

The Town retains the right to impose discipline based upon the results of the screening test.
An employee retains Civil Serviee right as provided in M.G.L. Chapter 31. However, the first
instance of obtaining a positive screening test as provided in this Article will not alone be
grounds for discharge; such results will result in a program of counseling; assistance and/or
clinical treatment for first offenders. Any discipline imposed shall be stayed for first offenders

during any period of rehabilitation. This shall not cause loss of seniority.

(g) It is agreed that the parties will make every effort to protect pri.vacy and.corfidentiality, and

that there is no intention to waive any employee's constitutional rights in the establishment of

these procedures,

(h) Random Testing: The Board of Public Works has the authority to conduct random testing for

non-prescription drugs, controlled substances and alcohol. The testing procéd.ure shall
conform to the D.O.T. regulations. The Town shall hire an outside firm to determine the
random testing of pe'rson_nei.. The fifm shall provide random selection and testing services to
insute employees are selected objectively and fairly by computer for random testing. Services.
for testing shall be certified laboratory services NIDA. (National Inst. Of Drug Abuse). Any
language in Article 29 which does not conform to U.S. De’partmenf of Transportation Federal

Highway Administration Regulations.

ARTICLE XXVIHI - FAMILY AND MEDICAL LEAVE ACT

The Town and the Union shall adhere to the regulations of the United States Department of

Labor - Family and Medical Leave Act of 1993.

The following is a brief summary of the law:

The Family and Medical Leave Act provides certain employees with up to 12 work weeks of

unpaid, job-protected leave a year, and requires group health benefits to be maintained during the leave

as if employees continued to work instead of taking leave,

To be eligible for FMLA leave, an employee must have worked for at least 12 months; and

have worked at least 1,250 hours during the 12 month period to the start of the FMLA leave. Family

and Medical Leave will be granted for one or more of the following reasons:

+for the birth of a son or daughter, and to care for the newborn child;
+for the placement with the employee of a child for adoption or foster care, and te care for the

newly placed child;
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*to care for an immediate family member (spouse, child, or parent-but not a parent "in-law")
with a serious health condition; and

* when an employee is unahle to work because of 3 serious health condition.

The FMLA permits emp!oyees to take leave on an intermittent basis or to work a wduced
schedule under certain circumstances, CFR Section 203.

* Intermittent/reduced schedule leave may be taken when medically necessary to care for a
seriously ill family member ot because of the employee's serious health condition.

* Intermittent/reduced schedule leave may be taken to care for a newborn or newly placed

adopted or foster care child ohiy with the empieyer’-s'appmval‘

The Town will atfow the employee to use accumulated time in lieu of being unpaid in this erder: Sick

Leave, Vacation, Personal Days and Compa.ﬁsatd)ry- Time.

ARTICLE XXIX -~ COMPENSATORY TIME

Compensatory time within the same work period may be chosen by the employee in lieu of
payment provided the employee has forty (40) hours pay. Compensatory time given as overtime shall
be at a rate one and one half (1 %) times the hours worked. Compens_atéry time.may be accumulated
up to forty (40) hours. Once any portion has been used: it may be replenished back to forty (40) hours.
A maximum of forty (40) hours may be carried over to'the next fiscal year. An employee requesting
to use acerued compensatory time shall make such request forty-eight (48) hours in advance of the
date they are requesting to use such compensatory time, and it shall be approved by the supemsm in
charge. All requests for compensatory time to be used shall be in a minimum of one (1) hour

increments. All emergencies will require approval but are not to be unreasonably withheld.

ARTICLE XXX - EMPLOYEE EVALUATIONS

Every employee will teceive an annual appraisal written by either the BPW or Highway
Su.perinténdent. The categories that will comprise the reviews are:

* Job Knowledge

*  Quality of Work

* Quantity of Work

. Dependability

« Communication
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+  Adaptability

+ Qverall Review
In each of the above listed éate_gories, the Supervisor will write one or two sentences concerning the
employee's performance in that specific category. The interview process, which will follow the
appraisal, is intended to generate dialog and geals between the employee and the supervisor. {See

attached form.)

ARTICLE XXXI - GPS

The Union_agre‘es that the Board' of Public Works, in its sole disérétion, has the right to
implement Global Positioning System (GPS) technology, on any and all Board of Public Works owned
vehicles. The primary putpose is enhancing operational efficiency, quality of delivery of services to
residents, snow and ice operations, and ensiiring the safety of employees. |

It is understood that disciplinary actidns against employees is not a primary purpose of
implementation, If the Superintendent of the Board of Public Works or designees has cause to believe
there is reason to question or consider discipline for an employee based on personal observation or
actions reported by named individuals, data from the GPS system may be reviewed and used.

The parties agree th_ét no disciplinary action will vesult from. the monitoring of the GPS and
that the GPS data alone will not i.ni'tiate ot be the sole basis for any disciplinary action. The parties
agree that the GPS data can be used as evidence to suppott disciplinary action.

| In the e-i}ent of a di’éciprli.nary' issue, the aésigned Staff R’epx:eséutétiveﬁ and ste.warci: shall have
access to any related data,

The parties agree that monitoring of GPS information will only be performed within the Board
of Public Works offices. The monitoring will only be performed by the Superintendent of the Board

of Public Works or their designee.

The parties agree that tampering with ot disablinig the GPS system may be grouiids for discipl'ine,

ARTICLE XXXIT - EARLY RETIREMENT INCENTIVE

Upon written notice of infent to retire, an employee, who has orwill have at least twenty (20)

years of service with the Board on the effective date of retirement, will receive additional
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compensation added to the base salary according to the f’oiiowing:.
w/3 years advance notice w/2 years advance notice w/l year advance notice
$2,500.00 each year $2,500.00 each year $2,500,00 each year

Written notice of intent to retire must be accepted by the Board of Public works an.d

Retirement Board no later than February Ist of the first, second, or third year preceding retirement,

- Payment will become effective in July of the fiscal year following notification and will be added to

the regular base pay in the number of paychecks for that specified ﬁéca[ year.

If the employee fails to retire o the specified date, the stipend will be returned. to the Board
of Public Works by withhelding amoint of money from regular paychecks- until the total amount of

monies advanced are repaid.

ARTICLE XXXIII - DURATION OF AGREEMENT - REQOPE

This agreement will become effective for a period- of three (3) years from July 1, 2022 and shall

continue in full force and effective until June 30, 2025. This agreement shall remain in full force and

effect thereafter, until a new agreement is executed and implemented.
Not later than'}anuajry L5th in the year pieceding June 30, 2025, the parties to this agreement
will enter into negotiations. foir a successor agreement to became effective for amendments to this

agreement as the parties hereby specifically agree to consider.

ARTICLE XXXIV - WAGE REQOPENER
Should any Town of Fairhaven ﬁén’-sehool bargaining: unit receive a higher cost of living
adjustment ("COLA") greater than the total percentage increase contained in the collective bargaining
agreement for the period of July 1, 2022 - June 30, 2025, the Board agrees to reopen the COLA portion
of the collective bargaining agreement.

ARTICLE XXXV —~ REASONABLE ACCOMODATION/LIGHT DUTY

The Town of Fairhaven ("Town") will comply with Family Medical Leave Act FMLA the

- Americans with Disabilities Act (ADA), the Massachusetts Fair Employment Practices Law (MFEPL), and
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all other applicable state and local laws, and is committed td providing equal employment opportunities to
qualified individuals with disabilities. Consistent with this commitment, the Town will eugage in an
interactive process with employees or applicants in order to provide "light duty/reasonable
accommodations” to employees who are receiving Worker's Compensation or who are otherwise eligibfe
under the ADA. |

“Reasonable accommodations” are limited accommodations which allow the employee to perform
the essential functions of histher position. In siccordance- with the ADA, accommodations that impose an
undue hardship ori the Town are not considered reasonable and will net be granted. A permanent

reassignment or transfer of an employee will not be considered a reasonable accommodation.

Resources Director or their immediate supervisor. Upon receiving a tequest for an accommodation fram
the employee or prospective employée capable of performing the essential functions of the position
involved, the Town will engage in a timely, good Faith a_n-'d'.interact_ive' process Wifh the employee or
applicant to determine an effective, reasonable accommodation to enable the em_ployee or applicant to
perform the essential functions of the position.

The Town may. require the:employee or applicant to provide documentation from an appropriate
health care or rehabilitation professianai about the need for a light duty/reasonable accommodation or the
extension. of & previously agreed upon accommodation, including a timeframe by which the Town may
expect the employee to return to duty, including regular updates if necessary.

In the event of a worker's compensation injury leave, these light duty/reasonable accommodations
policy may extend forsix (6) months; an additional six (6) month extension is at the BPW Superintendent’s
discretion. Management reserves the right to deny light duty/reasqnab!e accomimodation in response to
staffing levels and departinental need.

The Town prohibits any form of retaliation, discipline, reprisal or intimidation against any
employee or applicant who has made a good faith basis for an accommodation or who has been granted an

accommodation under this policy.
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ARTICLE XXXVI - REIMBURSEMENT FOR EDUCATION/TRAINING

With prior approval of the Town, the Town will reimbutse the employee for classes, education,

and training not otherwise covered by the collective bargaining agreement, for topics the Town deems

to be reasonably related to the employee's job. Requests for classes must be made in writing to the
X q g

BPW Superintendent, who will indicate whether or not the: training is approved.

The Town may reiniburse a permanent full-time employee for tuition expenses for approved course

work up to a maximum amount of $2,500.00 (permanent part time employees who work twenty (20) hours

or more-are eligible on a pro-rata basis) in one fiscal year, provided the following conditions are-inet:

{v

2

The employees secure writien advance approval from the Town Manager;

The Town Manager determines {hat the course work is related to the employee’s job;

The employze successfu]l’y completes the course with a gﬁade of “C” or better or equivalent, or
better; |

T

Upon completion of the course, the employee is still employed by the Town of Fairhaven; and

. v % _
.- The employee fiirnishes appropriate documentation to the Town Manager after suceessful

]
completion of the course.

An employee wha s_ucéessfu'lly completes an approved course with a passing grade will be

reimbursed 100% of the cost of tuition, subject to the above limits and requirements. An
employee who :fa_ils to complete or pass an approved course shall not be entitie@ to
reimbursement.

The employee shali repay the Town for any stipend amount paid pursuant to this section if they
voluntarily resigin within one (1) year of receiving said reimbursement.

ARTICLE XXXVII - HEALTH AND SAFETY

The Parties agree to work together to make sure all bargaining unit employees. receive first aid training.

ARTICLE XXXVIII - MERGER CLAUSE

t . This Agreement supersedes and cancels all prior practices and agreements, whether written or orali,
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( ™ unless expressly stated to the contrary herein, and together with any letters of understanding executed
concurrently or after the Agreement, constitutes the complete and entire Agreement between the parties and

concludes collective bargaining except as provided in the grievance procedure for its term.

IN WITNESS WHEREOF, the parties hereto have caused these present to be signed by their duly
authorized representatives this ] "T day of Dec_, 2022,

For TOWN OF FAIRHAVEN For AFSCME CQUNCIL 93 LOCAL 851

Stasia Powers, Chair

LA

Leon [/ Correy 11, Vice-Chair
v ;‘?‘

(#

Robert J. Espi

Keith Sily

Charles K. Murphy, Sr,,@-ber ﬂ o /
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S SCHEDULE A

AER 21.22 1 2 3 & 7 {Phantom:Slép for Caloulation Purposes}
1 15.59 16.07 1650 1709 176 18.13 18:67 19.23
2 183 18.85 17.41 17.96 18.51 19.06 19.63 2022
3 1743 1073 183 19.20° 19.87 2046 2107 2170
4 17.95 18.59 19.24 1988 20.47 21.08 27 2238
5 19.08 14,78 20.41 2141 24,74 2239 23,06 23,75
5A 19.59 20,29 20072 218 22,25 2294 238 24.31
6 20:1 . 20.74 2147 2224 a1 23,69 243 25,03
8A 21,86 2123 21.94 22.7% 2342 .12 2484 25.59
7 21.66 2263 2337 %5 25,26 26.01 26,78 27.59
7A 226 2315 71,86 24,99 4573 26,51 27.31 28,13
8 23.82 2463 2542 27.51 WAz - 28,15 30.03 30.93
8A 2433 25.14 25,91 28 28.84. 297 30.59 arst
g 24.56 25.39 26.14 8,23 29:08. 29.96 30.86 3179
o 248 25,63 26,49 2849 28.34 a0.29 31,12 3205
duly 1, 2022 Drop Step Add Step
2% COLA 1 2 3 4 5 ] ;
1 18,39 16:92 1743 17.95 18.49 19.04 1961
z 1718 17.76 1832 18.88 19.44 2007 20.62
3 18.08 1867 19.68 20:27 2087 21.49 244
4 18,96 19.62 '20.28 2088 2150 2214 2284
5 20,18 2082 21.52 217 22.84 2352 24.23
5A 20,70 21.34 2203 22,70 28.37 2407 24.79
6 2115 - 21,90 22.80 2337 24.06 24,79 2653
6 2165 22.38: 23,27 23.89 2460 25.34 26.10
7 ~23.08 23,84 24.94 2.7 2653 233 28.15
A 23,61 24.34 25.44 26.24 27.04 27.86 26,69
C 3 26.12 2599 26.06 28,89 274 3063 31.55
( : A 25,84 2643 | 7856 2042 a0.33. 31,20 42,14
9 25.90 26.68 2879 .66 30.56 31.48 3242
9A 25.14 6.2 29.06 20.93 30.81. EL 2 3269
July 1, 2023
2% COLA 1 2 3 4 5 B 7 (Phantam)
i 16.72 17.26 17.78 18:31 18.86 19,42 2001 26,61
2 12.63 18,11 18.69 19.26 19.83 2042 21.04 2.6t
3 18.45 19.04 20.07 20:67 2129 21,82 %2.58 23.26
4 19,34 20.02 20,68 7130 2193 22,59 2326 23.96
8 20.58 2123 21.95 2282 23.29 23,99 471 26.45
5A 2111 21.77 2247 23.45 23:84 24,55 25.29 26.06
6 21.58 22.34 28,14 23,84 24.54 s 6.0 26,82
BA 22,00 72.63 23,58 24,37 25,08 25,84 26.62 2742
7 23,54 4.3 2549 26.28 27.06 2047 2671 29:57
7A 24.09 24.82: 26.00 17 27.56 28.41 20,27 30.14
8 25.63. 26,45 26,82 29.45 3034 31.24 3218 3315
8A 26.15 26.95 2213 30.01 30.90 81,83 3278 1306
g 28.42 a0 29.97 30.25 31,97 3z 2307 34.06
9A, 26,67 2148 29.04 30.53 3143 3238 33.35 34,35
July 1. 2024 Drop Step Add Step
2% COLA 1 2 3 4 5 G ¥
1 1741 1814 1868 19,24 19.81 2044 21.02
2 18,48 19.06 18.84 20.23 20.83 21,46 22,40
3 19.42 2047 21.00 2171 22,36 23.03 2372
4 2042 21.10 2172 2237 23.04 23.73 24.44
5 2168 2239 2307 2376 24T 2621 2598
A 22.24 22,02 2361 24.51 26.04 26.80 26.57
8 z2.78 2360 24.31 25.03 28.79 26:56. 27.36
k y 6A 23.28 2415 7485 25.60 26.36 27.15 27.87
~ 7 24.80 26.00 28.81 27.60 2843 29.28 30,16
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. TA 25,32 26.52 27,30 28.13 28.98 29.85 3076
( k 8 26.98 2949 30.05 30.04 31.87 3282 3384
' BA 27,50 2071 3081 152 3246 33:44 344

g 24 29.96 30.86 B179 32,75 3374 3474

9A 28,07 30.23 31.14 32,08 33.02 362 35.04

Starting July 1, 2022, a temporary/phaniom 8th step shall be created reflecting a 3% increase from step 7. No
employee shall be elxgsblc to rise to this temporary/phantom 8th step. As of July 1, 2022, the bottom step (step 1} shall
be deleted/dropped, and the remaining steps shall be renumbered so as to reflect seven (7) total steps (i.e. old step 2
shall become New Step 1, old stcp 3 shall become New Step 2, and so forth until the temporary 8th step becomes New
Step 7). Employees that were in Step | on June 30, 2022, shall be rétroactively placed in New Step 1 on July 1,2022.
Retroactively to July 1, 2022, all other employees shall be placed and paid at one (1) step lower than the step that they -
held on June 30, 2022, in order to reflect the New Step shift. All employees shall rise to' the next step in the wage
chart upon their employment anniver sary with the Town,

For example: an employee with an anniversary of Dccmnbcr 15 and who was on Step 5 on June 36, 2022, shall be
retroactively placed onto New Step 4 as of July 1, 2022, and paid- accordingly. On December 15, 2022, said employee:
shall then be placed into the New Step 5 and be paid acuordmg[y This reduction in step-number shall not result. in a
logs of renumeration to any employes as the Now Step is at the same rate of pay as the previous higher step with the
addition of the corresponding COLA Increase detailed above (i.c. New Step 4 as of July I, 2022 is the same rate of
pay of old step 5 as of June 30, 2021 with the cotresponding 2% COLA increase).

This process shall again repeat on July 1, 2024, so that a temporary/phantom 8th step shall be ereated reflecting a 3%
inerease froni Step 7. On July 1, 2024, the bottom step (step 1) shall be removed all other steps shall be reduced by
one (1) so that step 2 becomes New Step | and so forth until the temporary/phantom step 8 becomes the New Step 7,

All employees in Step [ on June 30, 2023, shall be placed in New Step | on July 1, 2024. On July 1, 2024, all other
employees shall be placed in one step lower than the step that they held on June 30, 2024, and shall be paid
accordingly. This reduction in step number shall not resultiiz a foss of renumeration to any employee as the New Step
is at the same rate of pay as the previous higher step with the addition of the corr responding (,OLA increase detailed
above.
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SCHEDULE “B”

COMPENSATION LEVELS

Laborer {part time}

Laborer

Highway Maintenance Man

Laborer/Special Motor Equipment Operator

Heavy Motor Equipment Operator — Class B-

HMeavy Motor Equipment Operator — C!a‘s_s'A

Heavy Motor Equipment OperaforISMEO ~Class B
Heavy Motor Equipment Operator/SMEQ —~ Class A
Special Motor Equipment Operator — Claés B.

Special Motar Equipment Operator - Class A

Motor Equipment Repairman — Class A

Working Foreman Highway Maintenance Man — Class B
Working Foreman Highway Maintenance Man — Class A
Warking Foreman Motor Equipment Repairmaii — Class A

Park Maintenance Craftsman — Class B -

Special Motor Equipment Operators with restrictions on hoisting license will be paid .32 less

perhour. All SMEO's shall be able to operate all Town equipment.

3

BA
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