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Kelly Camara
Administrative Assistant
Fairhaven Conservation Commission
40 Center Street
Fairhaven, MA 02719

RE: Wetland Scientist Peer Review
Notice of Intent and Review of previous Amended Order of Conditions
6 Emerson Avenue, Fairhaven, Massachusetts

Dear Members of the Commission:

BSC Group, Inc. (BSC) is pleased to submit this proposal for Wetland Scientist peer review services for 
the Fairhaven Conservation Commission relative to a Notice of Intent and additional documents submitted 
for a project located at 6 Emerson Avenue in Fairhaven, Massachusetts.

A Notice of Intent was filed for this proposed project (the Project) under the Massachusetts Wetlands 
Protection Act (M.G.L. c.131 §40) (WPA) and its implementing regulations (310 CMR 10.00 et seq.) 
(Regulations) and the Town of Fairhaven Wetlands Protection Bylaws (Chapter 192) (Bylaw) and 
Regulations by Natlie Reis (the Applicant) by Zenith Consulting Engineers, LLC (the Representative).

Resource areas subject to protection have been identified as Land Subject to Coastal Storm Flowage, 
Coastal Beach, Barrier Beach, and Bordering Vegetated Wetland. An Order of Conditions approving work 
in Land Subject to Coastal Storm Flowage and Buffer Zone to Coastal Bank, Barrier Beach, and Bordering 
Vegetated Wetland (MassDEP File #023-1302, Fairhaven File #CON 19-066) was originally issued March 
27, 2020 and amended November 16, 2020. 

The Notice of Intent has been filed to complete work that was permitted under the Amended Order of 
Conditions which has since expired and serves as an after-the-fact filing for work completed that was not 
approved in the original Order.

Our peer review will evaluate the project’s compliance with the applicable requirements of the WPA and 
the Bylaw. As part of the peer review, BSC will perform a site visit to evaluate existing conditions, review 
the project application documents, and provide a letter report commenting on the submitted information. 
Additionally, BSC has included the review of one (1) round of revised and/or supplemental information 
and responses to comments, if provided by the Applicant or their Representative after BSC’s initial review. 
Attendance at one (1) in-person public hearing is also anticipated in the proposed budget.
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BSC has received the following documents relative to the Notice of Intent filing:

• Proposed Site Plan, 6 Emerson Avenue, Fairhaven, MA for Natlie Reis, prepared by Civil Environmental 
Consultants LLC, dated 9/29/2020

• WPA Form 5 – Amended Order of Conditions, MassDEP File #023-1302, Issued 11/16/2020

• Request for an Amended Order of Conditions, Zenith Consulting Engineers, LLC, dated October 27, 2023

• Plan to Accompany a Notice of Intent, Zenith Consulting Engineers, LLC, dated 12/7/2023

• WPA Form 3 – Notice of Intent, signed 12/20/2023

BSC, the Company, proposes to provide to the Town of Fairhaven, the Client, the following specific 
services in accordance with the attached Terms and Conditions and Fee Schedule that are made a part of 
this Agreement.

1.0 SCOPE OF SERVICES

1.1 Site Visit and Review of Project Application
A BSC coastal wetland scientist will perform a site visit to the property to evaluate existing site conditions 
that may impact our peer review. The coastal Resource Areas subject to protection under the WPA and 
Bylaw will be evaluated on the Site. BSC will not delineate jurisdictional resource area boundaries as part 
of this task but will evaluate resource areas as shown on project plans and materials submitted as part of 
this peer review. BSC recommends that the Applicant establish limits of coastal resource areas subject to 
protection in the field with flagging prior to the BSC site visit. BSC will coordinate with the Applicant, 
their Representative, and the Commission to provide an opportunity for all interested parties to participate 
in the site visit.

BSC will review documents submitted to the Commission by the Applicant for consistency with applicable 
regulations. Documents reviewed will include, but not necessarily be limited to applications, reports, site 
plans and supporting materials received by the Commission, as may be provided to BSC, along with 
publicly available data and mapping that may inform our review. 

BSC will prepare a letter report to the Commission detailing our findings and supporting recommendations. 
Specific elements of the review will include, but not be limited to, the completeness of the Notice of Intent 
and findings relative to applicable performance standards and photographic record of existing conditions 
observed in the field at the time of our site visit. Our review will evaluate existing conditions of the site 
compared to the above-referenced Amended Order of Conditions to the extent these variations can be 
determined.

1.2 Supplemental Review
BSC will review one (1) supplemental package of information provided in response to our letter report. An 
updated letter report will be prepared and provided to the Conservation Commission based on the 
supplemental review. The updated report will document the adequacy of the Applicant's response to our 
initial peer review. BSC has assumed a budget of 6 staff hours to conduct the review and prepare a letter 
report regarding the supplemental information. Should significant revisions be made that require additional 
effort beyond the budgeted hours, the fee will need to be increased accordingly.
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1.3 Meeting Attendance
As part of our review, BSC will prepare for and attend one (1) meeting and/or public hearings with the 
Conservation Commission for this Project. Attendance will be to present our findings and discuss any 
revisions proposed by the Applicant in response to our peer review. For purposes of establishing a budget 
for this proposal, BSC assumes a total of five (5) hours for an in-person meeting to accommodate 
preparation, travel, and the hearing. 

1.4 Coordination and Project Management
BSC will coordinate with the Commission as needed. At times, BSC will discuss issues and results of the 
peer review with the Commission. For purposes of establishing a budget, we assume a two (2) hour level 
of effort for this task. Should additional time be required, BSC will discuss the need for additional scope 
authorization with the Commission.

2.0 ADDITIONAL SERVICES 
The following services are not included as a part of this Agreement. These services may become necessary 
based upon the conclusions derived from the performance of the proposed scope above. If required, these 
services will be performed for an additional fee to be paid on an hourly basis in accordance with the attached 
BSC Fee Schedule.

• Attendance at any meetings or public hearings beyond those included in Section 1.0.

• Review of additional or revised materials that may be requested of the applicant after the supplemental 
review specified in Section 1.0. 

• Review of the project Notice of Intent or any wetland resource area related portion of the project beyond 
that specified in Section 1.0.

• Any services not specifically described in Section 1.0.

3.0 SCHEDULE OF SERVICES 

BSC proposes to begin the services identified in Section 1.0 of this Agreement upon receipt of written 
authorization to proceed in the form of the attached acceptance by the Town. Services will be provided on 
a schedule to be agreed upon by the Client and the Company.

It is BSC’s understanding that the funding for this work will be provided by the project Applicant through 
an escrow account. BSC will not proceed with any work under this Agreement until the Client has provided 
written confirmation that the full funding has been deposited into this account. 

4.0 FEES FOR SERVICES

BSC Group, Inc. has established a budget of Six Thousand and Two Hundred Sixty Dollars ($6,260), 
including anticipated direct expenses for the services described in Section 1.0 of this Agreement and 
proposes to provide these services on a Time & Materials Basis in accordance with attached Terms and 
Conditions and Fee Schedule that are made a part of this Agreement. Please note the while BSC has 
provided cost for individual line items, the above referenced estimated fee is for the aggregate of these 
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individual services and does not constitute a not-to-exceed budget for any individual line item. Our fee is 
summarized as follows:

Task Budget
1.1 Site Visit and Review of Project Application $1,760
1.2 Letter Report $1,640
1.2 Supplemental Review $1,230
1.3 Meeting Attendance $1,230
1.4 Coordination $400
TOTAL $6,260

The Company shall inform the Client as soon as practical if it becomes necessary to exceed the budget in 
order to perform all proposed and additional services required. No additional services shall be performed 
without prior approval of the Client. Fees shall be billed monthly and shall be due on receipt. The Client 
shall provide BSC with any specific billing format required for prompt processing of invoices. 

5.0   GENERAL CONSIDERATIONS

5.1 The attached “Statement of Terms and Conditions” is made a part of this Agreement.

5.2 This proposal is valid for a period of thirty (30) days.

Please return a signed copy of this Agreement for our records. BSC welcomes the opportunity to continue 
to provide our services to the Town of Fairhaven.

Sincerely,
BSC Group, Inc.

Matt Burne, PWS
Senior Associate

Attachments: Agreement
Terms & Conditions
BSC Fee Schedule

AGREED AND ACCEPTED BY:

Signature

Date



Premium rates apply for overtime hours, night shifts and weekend work.

1 | Fee Schedule                                                                                                                                               Rates valid for May 2023 – April 2024

CLASSIFICATION HOURLY RATE

Professional Staff

Principal: Architect, Designer, Developer, Engineer, Planner, Land Surveyor, 
Scientist, Analyst, Administrator

$250.00 to $350.00

Managing: Architect, Designer, Developer, Engineer, Planner, Land Surveyor, 
Scientist, Analyst, Administrator

$180.00 to $275.00

Senior:  Architect, Designer, Developer, Engineer, Planner, Land Surveyor, 
Scientist, Analyst, Administrator

$130.00 to $205.00

Project: Architect, Designer, Developer, Engineer, Planner, Land Surveyor, 
Scientist, Analyst, Administrator

$110.00 to $190.00

Assistant: Architect, Designer, Developer, Engineer, Planner, Land Surveyor, 
Scientist, Analyst, Administrator, Technician

$80.00 to $130.00

Engineer Tech, Intern $60.00 to 80.00

Expert Witness Testimony/Court Appearance $300.00 to $400.00

1-Person Survey Crew $135

2-Person Survey Crew $220

3-Person Survey Crew $320

Expenses

Direct Expenses will be billed with a 10% markup. Direct Expenses include cost of transportation, shipping/courier 
service, printing and reprographics, telecommunications, presentation graphics, project supplies, subcontractors, 
subconsultants and other costs directly applicable to the individual project.

Fee Schedule
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TERMS AND CONDITIONS

These Terms and Conditions apply to the Consultant’s proposal, or the parties’ other written agreement, and all 
exhibits thereto (the “Agreement”).

Article 1 - Term

The term of this Agreement will commence upon the Client’s acceptance of the Consultant’s proposal or such other 
date specified in the Agreement and will continue until the completion of the Consultant’s services under the 
Agreement, unless extended or terminated in accordance with these Terms and Conditions.

Article 2- Scope of Consultant Services

The Consultant will perform the services outlined in the Agreement (the “Consultant Services”).

If the Consultant Services include construction phase services and/or administration of the contract between the 
Client (or the owner of the Site) and its contractor(s) for the Project (the “Contractor”), the Consultant will become 
generally familiar with the progress and quality of the work of the Contractor (the “Contractor’s Work”) and will 
endeavor to guard the Client against defects and deficiencies in the Contractor’s Work. However, the Contractor will 
remain solely responsible for the construction means, methods, techniques, sequences and procedures for the 
Project, for safety programs and for the acts and omissions of itself and its subcontractors.

Unless otherwise provided in the Agreement, the Consultant and its subconsultants and independent contractors 
shall have no responsibility for the discovery, presence, handling, removal, or disposal of, or exposure of persons to 
hazardous materials in any form at the Site, including but not limited to asbestos, asbestos products, polychlorinated 
biphenyl, or other toxic substances (“Hazardous Materials”), provided, however, that the Consultant shall report to the 
Client the presence and location of any Hazardous Materials observed by the Consultant or suspected to exist. If 
asked by the Client to provide consulting services relating to Hazardous Materials, the Consultant shall carry no 
liability for Hazardous Materials but shall require any subconsultants providing such services to carry such insurance 
as the parties may negotiate hereinafter and, in any event, insurance meeting the requirements set forth in Article 9.

Article 3 - Schedule of Consultant Services

The Consultant will perform the Consultant Services in in a reasonably prompt manner and, as applicable, in 
accordance with any schedule set forth in the Agreement; however, the Consultant will not be responsible for delays 
caused by other parties or by circumstances that that could not reasonably have been foreseen at the time of this 
Agreement or are outside of the Consultant’s reasonable control, including but not limited to force majeure events. In 
the event of such delays, the completion date for the Consultant Services will be equitably adjusted.

Article 4 - Changes and Additions

The Consultant shall review the Project costs and shall report in writing to the Client any conditions which would 
warrant a change in the scope of the Contractor’s Work, the Project budget, methods of investigation, and/or the 
Consultant Services. The Client reserves the right at any time to make changes or additions to the scope of the 
Contractor’s Work and/or the Consultant Services. Such changes shall be agreed to and authorized in writing by the 
Client and the Consultant. The Consultant shall not perform any services beyond the scope of this Agreement, or 
subsequent amendment, without written approval of the Client.

Article 5 - Compliance with Laws 
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The Consultant shall use reasonable efforts and judgment, consistent with professional standards in the locale of the 
Project, to  identify and interpret present Federal, State and local laws, rules, codes and regulations as they apply to 
the Project (“Legal Requirements”), and to require its directors, officers, employees, agents, suppliers, sub-
consultants, independent contractors, volunteers, members, guests, invitees and vendors (collectively, “Consultant 
Responsible Parties”) to use reasonable efforts to comply with such Legal Requirements. 

The parties agree that the Client is and shall remain responsible for notifying the Consultant if Project funding sources 
require the use of local prevailing wages and benefits under applicable federal or state laws (“Prevailing Wage Laws”). 
If the Client has not so notified the Consultant before execution of this Agreement, the Client shall indemnify and hold 
the Consultant harmless for any additional costs, expenses, damages, penalties, fines or other claims for which the 
Consultant becomes responsible as a result of the application of Prevailing Wage Laws to the Consultant’s 
performance under this Agreement.

Article 6 - Use of Subconsultants 

The Consultant may utilize the services of subconsultants, subcontractors or other independent contractors subject to 
the Client’s approval, which approval will not be unreasonably withheld.

Article 7 - Compensation

7.1 Basis of Compensation

If the Agreement is for a lump sum amount (a “Lump Sum Amount”), the overall contract amount for the complete 
and proper performance of the Consultant Services required under this Agreement will be the Lump Sum Amount.

If the Agreement is for an amount not to exceed a fixed cap (a “Not to Exceed Amount”), the Consultant’s 
compensation will be one or more payments computed as a multiple of actual hourly salary attributable to the time 
each person actually provides services under the relevant scope, the total of which payment(s) will not exceed the Not 
to Exceed Amount provided in the Agreement. Compensation for the Consultant’s employees will be computed either 
(a) at the employee’s actual hourly salary times a multiplier or (b) at unit prices per person or labor category, as 
provided in the Agreement. The Client will reimburse the Consultant for its expenses which are actually made or 
incurred in a not-to-exceed aggregate amount identified in the Agreement. Expenses will be subject to a ten percent 
(10%) markup.

7.2 Equitable Adjustment

The Consultant’s compensation will be equitably adjusted if the Consultant Services are suspended, delayed, 
extended, or otherwise materially changed due to causes outside of the Consultant’s reasonable control.

7.3 Compensation for Additional Services and Expenses

In the event the Client approves additional Consultant Services, the Client shall compensate the Consultant for such 
additional services by such adjustment to the Lump Sum Amount, the Not to Exceed Amount or other compensation 
as the parties may agree to in writing.

If the Consultant is called upon or subpoenaed to testify or produce records in an action at law, equity, arbitration, or 
in a pre-trial hearing or conference, as to any work performed by anyone in connection with this Agreement, the Client 
will pay the Consultant for all time spent while testifying and reasonable time preparing therefor and producing such 
records in accordance with Consultant’s schedule current as the date of the subpoena, as well as Consultant’s 
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reasonable expenses and attorney’s fees incurred with respect to responding to such request. This provision does not 
apply to claims between Consultant and Client.

Article 8 - Payment Provisions

8.1 Basis of Payment

If the Agreement is for a Lump Sum Amount, the Lump Sum Amount will constitute full payment for normal direct and 
indirect costs, including employee benefits, overhead, general administrative costs, profit, other unallocated costs 
and expenses, and reimbursable expenses for the Consultant Services outlined in the Agreement. The Lump Sum 
Amount will be apportioned into phased and/or partial payments based on the progress demonstrated by the 
Consultant and/or the completion of pre-established events.

If the Agreement is for a Not to Exceed Amount, payments will be made upon time and expenses expenditures. 

8.2 Timing of Payment and Notice of Payment Disputes

Unless otherwise agreed to in writing, the Client’s payment of all invoices will be due and payable on receipt. The 
Client must provide written notice to the Consultant if it disputes or requires clarification as to any part of an invoice, 
and must pay any undisputed part of the invoice, within thirty (30) days of invoicing or else the Client will waive its 
right to dispute its liability and the amount due under the invoice. Invoice balances remaining unpaid for thirty (30) 
days after invoice date will bear interest from the invoice date at 1.5 percent per month or at the maximum lawful 
interest rate if such lawful rate is less than 1.5 percent per month.

Article 9 – Insurance and Liability

9.1. Professional Liability Insurance Coverage

The Consultant shall maintain at all times required under this Agreement professional liability insurance coverage for 
professional errors and omissions arising out of the performance of services under this Agreement in an amount not 
less than $1,000,000. 

9.2 Deductible

The Consultant may maintain a professional liability insurance policy with a deductible clause in an amount approved 
by the Client.

9.3. Worker's Compensation, General Liability, Automobile and Other Insurance

The Consultant shall carry, and shall ensure that each of its subconsultants and independent contractors carries, the 
following coverages:

a. Worker's compensation insurance as required under federal and applicable State law. 

b. Employer’s liability insurance with a minimum limit per accident or disease of $1,000,000.

c. Commercial general liability insurance for bodily injury and property damage in the combined single limit 
of $1,000,000.
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d. Comprehensive automobile liability insurance for bodily injury and property damage in the combined 
single limit of $1,000,000. 

9.4. Limitations of Professional and Contractual Liability

a. Consultant Obligation for Successful Claim. In recognition of the risks, rewards and benefits of the 
Project available to the Client and the risks and total fee of the Consultant, the Consultant and the Client 
have agreed that, notwithstanding any other provision of this Agreement,  the total liability at law or 
otherwise of the Consultant and the Consultant Responsible Parties for any and all injuries, claims, 
losses, expenses or claims expenses, including but not limited to claims by the Client against the 
Consultant for indemnification and/or contribution due to third party claims against the Client, relating to 
the Project or arising out of this Agreement from any cause or causes will not exceed the Consultant’s 
aggregate fee for Consultant Services rendered on the subject project. Such causes include but are not 
limited to the Consultant’s or any of the Consultant Responsible Parties’ alleged breach of contract, 
breach of warranty, strict liability, or negligent acts, errors, or omissions.

b. Consequential Damages. Under no circumstances shall the Consultant or the Consultant Responsible 
Parties be liable to the Client under any theory of liability for any consequential damages, including but 
not limited to loss of use or rental, loss of profit or cost of any financing however caused including the 
Consultant’s or any of the Consultant Responsible Parties’ fault or negligence, regardless of whether the 
Consultant has been advised of the possibility of such consequential damages.

c. Timely Notification of Claims. The Client shall report to the Consultant any errors or omissions arising out 
of the Consultant’s services that the Client becomes aware of within two (2) weeks of discovery. The 
Client agrees to require the same of its contractor. Should legal liability for such errors or omissions exist, 
failure by the Client or its contractor to notify the Consultant as provided above will relieve the Consultant 
from the costs of remedying such errors or omissions above what the remedy would have cost had notice 
been provided within two (2) weeks of discovery.

d. Client Obligation for Unsuccessful Claim. In the event that the Client makes a claim against the 
Consultant, at law or otherwise for any alleged error, omission or act arising out of the performance of 
the Consultant’s services, and the Client fails to prove such claim upon final adjudication, then the Client 
shall pay all costs incurred by the Consultant in defending itself against the claim, including, without 
limitation, court costs, and other claim-related expenses, including, without limitation, costs, fees, and 
expenses of experts.

Article 10 – Non-Discrimination

The Consultant shall not discriminate against any person, employee, or applicant for employment because of that 
person’s membership in any legally protected class, including but not limited to that person’s race, color, gender, 
religion, creed, national origin, ancestry, age (40 years and over), sexual orientation, pregnancy, citizenship, gender 
expression and identity, handicap, disability, genetic information, or veteran status. The Consultant shall not 
discriminate against any person, employee, or applicant for employment who is a member of, or applies to perform 
service in, or has an obligation to perform service in, a uniformed military service of the United States, including the 
National Guard, on the basis of that membership, application, or obligation.

Article 11 -- Client Responsibilities; Timely Communications 

The Client shall furnish in a timely manner reasonably full information concerning its objectives, schedule constraints, 
budget and other applicable requirements for the Project, as they may change from time to time. The Client shall 
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render decisions and directions as needed to avoid unreasonable delay in the orderly and sequential progress of the 
Consultant Services and, as applicable, of the Contractor’s Work.

Article 12 – Right of Entry

The Client hereby grants to the Consultant, or represents and warrants (if the Site is not owned by Client), that 
permission has been duly granted for a Right of Entry by the Consultant and other Consultant Responsible Parties, 
upon the Site for purpose of performing and with the right to perform all acts, studies, and research, including without 
limitation the making of test boring and other soil  investigation, in connection with the Consultant Services. Should 
the Client not own the Site, the Client warrants and represents by acceptance of the Agreement that it has authority 
and permission of Site owner and any site occupant to grant the Consultant and the Consultant Responsible Parties 
this right of entry. The Consultant may require evidence of such authority in a form reasonably satisfactory to the 
Consultant.

Article 13 – Documents

All drawings, reports, boring logs, field data, field notes, laboratory test data, calculations, estimates and other 
documents, data or information prepared by the Consultant as Instruments of services, and originals thereof and the 
copyright therein, are and will remain the sole property of the Consultant. The Client may utilize reports and other 
work preparation by the Consultant for the Client solely for the intended purposes and Site described in this 
Agreement. The Client may not otherwise copy or use such documents, or permit such copying or use by others, 
except with the Consultant’s written permission. Any reuse or distribution to third parties without such express written 
permission will be at the Client’s sole risk. The Client will release, hold harmless, indemnify and defend the Consultant 
for any claim arising from the use of such documents without the Consultant’s involvement. The Consultant will retain 
all pertinent documents for a period of three (3) years following the submission of the Consultant’s final report to the 
Client. Such documents will be available to the Client upon request at the Consultant’s office during office hours on 
reasonable notice, and copies will be furnished by the Consultant to the Client for the total cost of reproduction of the 
same, including but not limited to staff time and copying costs.

Article 14 – Public Responsibility

The Client acknowledges that the Client or the Site owner as the case may be, is now and will remain in control of the 
Site for all purposes at all times. The Consultant does not undertake to report to any Federal, State, county or local 
public agencies having jurisdiction over the subject matter any conditions existing at the Site from time to time which 
may present a potential danger to public health, safety, or the environment. The Client, by acceptance of this 
Agreement, agrees that Client will timely notify each appropriate Federal, State, county, and local public agency, as 
required by law, of the existence of any condition at the Site, which may present a potential danger to public health, 
safety, or the environment.

Article 15 – Standard of Care; Disclaimer of Warranty

The Consultant agrees the services provided hereunder will conform to generally accepted industry standards of care 
and practice exercised by organizations engaged in performing comparable services in the same locate and under 
similar circumstances; that the personnel furnishing said services will be qualified and competent to perform 
adequately the services assigned to them; and that the recommendations, guidance and performance of such 
personnel will reflect such standards of care and practice. No warranty, express or implied, will apply to Consultant’s 
services or its Instruments of Service.
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Article 16 – Suspension and Termination

Either party may suspend or terminate this Agreement for cause in the event of a material breach upon thirty (30) 
days’ written notice and opportunity to cure.

Notwithstanding any other provision of this Agreement, if the Client suspends or terminates this Agreement in whole 
or in part without cause, the Client agrees to pay the Consultant for work performed through and including the 
effective date of the suspension or termination. 

In the event the Client suspends the Agreement in whole or in part without cause, the Consultant’s compensation may 
be equitably adjusted upon resumption of the Agreement, including but not limited to address expenses incurred in 
connection with the interruption and resumption of services and to address increases to the salaries of the 
Consultant’s personnel granted in the ordinary course of its business. Without waiver of any of its other rights, the 
Consultant may terminate the agreement on thirty days’ notice, without further opportunity to cure, if the Client 
suspends the Agreement without cause for a period of six (6) months or longer.

Without waiver of limitation of its right to terminate for cause, the Consultant may suspend this Agreement 
immediately and without prior notice in the event that any of its invoices remain unpaid more than sixty (60) days 
after receipt.

Article 17 - Conflict of Interest

The Client shall not hire or employ, on either a full-time or part-time basis during the term of this Agreement, any 
person, or persons so long as such person(s) shall be employed by the Consultant. 

The Consultant, its subconsultants and independent contractors shall conduct themselves at all times in a manner 
reasonably calculated to avoid any conflict of interest relating to this Agreement under Federal, State or local law.

Article 18 - Amendments

This Agreement may be amended only by a written instrument specifically referencing this Agreement executed by 
authorized representatives of the parties.

Article 19 – Choice of Law; Legal Proceedings

This Agreement will be governed by and enforceable in accordance with the laws of the Commonwealth of 
Massachusetts, without regard to its conflict of laws principles. Any legal suit, action or proceeding arising out of or 
relating to this Agreement will be brought exclusively in the State or Federal Courts sitting in Suffolk County, 
Massachusetts and the parties irrevocably submit to such exclusive jurisdiction and venue. In the event the 
Consultant brings a successful claim for payment of compensation due under this Agreement, the Consultant will be 
entitled to reasonable attorneys’ fees, costs and expenses in addition to any other relief to which the Consultant may 
be entitled.

Article 20 – Integrated Agreement; Severability

This Agreement is the complete and integrated agreement between the parties, superseding any prior written or oral 
communications and agreements between them relating to the Project and the subject matter of the Agreement. In 
the event that any provision of this Agreement is deemed invalid or unenforceable, the other provisions herein shall 
remain in force and effect and binding upon the parties hereto as fully as possible and the unenforceable provision(s) 
will be deemed modified to the limited extent required to permit enforcement of the Agreement as a whole.


