
• Applicant: Robert Roderiques;

• Agents: Schneider, Davignon, & Leone, Inc. 
(Engineers); John Mathieu (Attorney)

• Owner(s): Jimmy A. Papas and Nickolas L. 
Papas

• Project Location: Map 28C, Lots 71 and 
71A. The proposal is to create frontage for 
the lots by creating new roads off of Hiller 
Avenue and Timothy Street. (15-acres total).

• Proposal: The current revised proposal is to 
create fifteen (15) buildable lots with two 
drainage parcels on Map 28C, Lots 71 and 
71A. A proposal to create 16 lots was 
denied unanimously on January 14, 2020. 
(Based on Plans received December 6, 2019 
and the third Peer Review received 
December 30, 2019)











Definitive Subdivision: Hiller & Timothy St. Subdivision
DS 2019-01: Remand Review





FH Code 198-29.5.5(B) requires setback four (4) 
times the height of the turbine (394’) North Tower



FH Code 198-29.5.5(B) requires setback four (4) 
times the height of the turbine (394’) South Tower



Base FEMA Flood Map - MassGIS



FH Hazard Mitigation Plan – Hurricane Storm Surge



Project Summary:

• The proposal would create frontage for the 15 buildable lots by 
constructing three new dead-end roadways off Hiller Avenue 
and Timothy Street. 
• An approximately 330’ long road with a hammerhead 

perpendicular to Timothy Street.
• An approximately 550’ long road with a cul-de-sac 

perpendicular to Hiller Avenue.
• An unknown length roadway extending Hiller Avenue. The 

road previously had a hammerhead at Lot 11 but now 
length and type are uncertain in concept plan.

• There would be two drainage parcels. 
• Drainage Parcel A, off of Hiller Ave Extension, is a 

constructed drainage pond of 23,478 sf 
• Drainage Parcel B, off of new roadway is mostly wetlands 

with constructed drainage pond. It is unclear if this will 
change shape a/o size.

• Much of the property outside of the wetlands would be cleared 
of trees and filled up to 7’ deep. The revised concept plan 
shows a tree preservation zone 25’ deep along the east and 
west of the site. 



Changes: The Revised conceptual proposal is largely the          
same plan as the plan unanimously denied in January 2020 with 
the following exceptions:

• Lot 11 is still shown as a house but is colored green with a note 
saying “Proposed Lot 11 = Green Space”.

• A proposed 25 foot wide “Tree Preservation Zone” is shown 
along the west side of proposed lots 1,2,3,4, 13, 14, 15 and 16 
and the east side of Lots 5, 6 and 7.

• Locations for placards indicating “Tree Preservation Zone” are 
shown in four locations.

• Within the “Tree Preservation Zone” the approximate location 
of 9 mature trees to be saved are shown.

• “Tree Preservation Zone” is not defined. Several leaching fields 
extend into the “Tree Preservation Zone”.

• The proposed Hiller Street extension has been changed but 
concept plan is not clear.

• A few lot lines have shifted to remove the reserve strip at the 
entrance from Timothy Street. Revised lot sizes are not shown 
on the plan or confirmed to be conforming.



2019-2020 Decision

The 2018-2020 16-Lot Subdivision was unanimously denied primarily 
under Fairhaven Subdivision Rules & Regulations Section 322-15.C and 
322-15.D due to:

• Proximity to the sewage treatment plant; 

• Proximity to the wind turbines;

• Proximity to the extensive wetlands and wetness of the site; 

• Amount of fill would impede stormwater runoff from its natural 
flow through the site.

Section 322-15.C states: “The subdivision shall be so designed as to 
protect the safety, convenience and welfare of the occupants of the 
subdivision and the Town of Fairhaven, through reasonable precautions 
against possible natural disasters, provisions for traffic safety and 
convenience, assurance of adequate sanitary conditions and 
consideration of amenities. Proposed subdivision shall conform to 
overall development plans and policies, which may be adopted by the 
Planning Board, and shall adhere to the principles of sound planning 
and good engineering.  It shall be the responsibility of the Design 
Engineer for the adequacy and safety of the design”.

Section 322-15.D. No land shall be divided for residential use if it is of 
such a character that it cannot be used for building purposes without 
danger to health.



2019-2020 Decision – 2020 Denial Concerns cont’d

Other concerns included the following:

• Section 322-16(A)(3), The Plan does not meet the 
requirements which state that “It is the Board’s policy not 
to approve streets that do not connect to existing 
neighborhoods or do not provide for connections in the 
future.” 

• Section 322-16(B) footnote 6 states “No part of a 
hammerhead shall be used for a driveway to the lot(s) or 
for the parking of cars.”

• Section 322-24 (Natural Feature) states that “all natural 
features such as large trees…stonewalls…shall be 
preserved if in the opinion of the Planning Board they will 
add attractiveness and value to the subdivision”.  



2019-2020 Decision – 2020 Denial Concerns

• Wetlands: Almost 30% of the proposed site is existing wetlands and 
another 30%-35% of the site is within the 100’ buffer of the wetlands. 
• At least 10 of the 15 proposed lots are in the jurisdiction of the 

Conservation Commission. 
• Several of the lots that are made up of predominantly wetland 

(e.g. Lots 8, 9, and 12).  Many of these lots will need permits 
through the Conservation Commission for any proposed future 
work including construction, additions, decks, pools, or patios. 
There is likely to be encroachment into the wetland and a 
potential for violations in the future. 

• The majority of the buildable area on lots 8, 10, 12, 13 and 16, 
and all of lot 9, are within the 100ft jurisdictional buffer zone.

• Potential Flooding: The site is lower than the existing neighborhood to 
the west and receives a significant amount of storm water during 
rainstorms. The site slopes from east to west about 11’ (from elevation 
45’ to 34’ on the east. The proposal is to capture the existing 
neighborhood storm water flow in catch basins and bypass the 
proposed neighborhood through a 370’ long drainage pipe then 
discharge the storm water at the edge of the site into a 110’ long trap 
rock swale between detention area A and the town sewer plant and 
then into the wetlands. 

• Social Justice: If these houses already existed it is not inconceivable 
that the residents would protest the Town allowing habitation in an 
unsuitable location abutting the sewage treatment, wind turbines and 
so close to the wetlands.



Third GCG Peer Review Comments
December 30, 2019

• Section 322-14C(19) – The PR notes that the applicant should 
identify the existing sewer pipe material and conditions in Hiller 
Avenue. This is a multimillion-dollar development connecting to an 
unknown pipe. They should investigate the conditions and capacity 
of the existing sewer main. 

• 322-14(D)(7) – Construction cost estimate is required. Applicant 
has offered they will fulfill a covenant. PB decision required.

• MSH Vol. 2, Ch. 2 Pg. 91. – Requires 15 feet wide access around the 
entire basin perimeter, (applies to Pond A & B). GCG recommends 
the applicant to request a waiver for 322-Appendix A (C)(2)(g)(2) 
noting, however, MassDEP could reject the design by Supersede 
Order of Conditions for their 15’ wide access path requirements. 

• Hiller Avenue 10” RCP for the 25-year and 100-year storm events 
were calculated as 14.11 cfs and 17.40 cfs, respectively. The 
proposed 15” replacement RCP has a full capacity of 6.79 cfs. 
Therefore, a large amount of runoff will be left behind and flow 
toward to the proposed double catch basin #1.

• Some ponding is expected and allowed during the less frequent 
storm events per 322-26.F.(3). 

• The three proposed 24” pipes from DMH-1 to DMH-2 to DMH-3 to 
outfall do not have the capacity to carry the 100-year storm flow. 



Third GCG Peer Review Comments
December 30, 2019

• The location and capacity of the double catch basin #1 should be 
analyzed to assure no overspill over onto lot 79. The proposed wall 
and drain system require extensive manual maintenance and 
should be reviewed and approved by the Board of Public Works. 

• The Town would be liable for approving a water main without 
knowing it can meet the water demand and fire flow requirements. 
GCG does not recommend approval without proving the proposed 
water main will meet all codes. 

• GCG recommends the new water main be looped from Paul Street 
to Timothy Street. The existing AC water mains are old but 
functional. GCG recommends the applicant to test and prove that 
the existing water main on Paul Street and Timothy Street have the 
capacity to support this project. 

• The two drain lines crossing at the easterly Hiller Avenue 
Hammerhead collide at the crossing. 

• Subdivision Regulations - Appendix A (C)(2)(K) – forebay minimum 
depth should be 4 feet and sized to accommodate 0.25 
inches/impervious area. Access path should be provided per 322-26 
(D). GCG does not recommend the solid concrete sump at the 
forebay bottom. Water would pond at bottom of the sump and 
create a mosquito breeding ground. 



Third GCG Peer Review Comments
December 30, 2019

• GCG believes that the proposed double catch basin #1 does not 
have the capacity to collect the excessive offsite stormwater runoff 
and runoff will spill over onto the abutting private property.

• GCG believes the proposed drainage swale along Map 28C Lot #77 
should have a berm along the abutter’s property line to prevent 
spillover onto private property and that the roadway surface runoff 
flows through the paved runoff chute to the level spreader does not 
meet the treatment requirements. 

• Existing abutting Lots 78 and 79 appear to be surrounded by new fill 
up to 5" higher than the existing lots right up to their property line 
that would make it likely that storm water will come from the 
proposed subdivision property back onto Lots 78 and 79.

• The Peer Review also questions the size and setbacks of the 
infiltration basins and storm water control infrastructure. According 
to the original Peer Review the Infiltration Basins need to be set back 
at least 50 feet from the wetlands. Bigger setbacks will likely require 
altering the plan. The applicant chose a different route to try to 
meet the standards.



Key stormwater Issues:

• Storm water report prepared by Keri Williams PE 

• Peer Review prepared by GCG Associates

• Key Storm Water Concerns:

• Existing Lots 78 and 79 surrounded by new fill up 
to 5" higher than existing lots right up to their 
property line. Likely that storm water will come 
from the proposed subdivision. 

• 2 retaining walls are proposed next to these two 
lots (78 & 79), largely located in the proposed 
right-of-way and on lot line. In general, the 
layout as shown does not meet the drainage 
setback and local requirements.

• The Infiltration Basins need to be set back at 
least 50 feet from the wetlands. Bigger setbacks 
will require altering the plan.

• Existing storm water runoff at end of Hiller 
Street is not adequately accounted for.



Wetlands and 100’ Buffer on Site



2018                            &                               2022
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2018 Preliminary Plan 
and 

2022 Remand Plan
Superimposed



Infiltration 
Basin does not 
have 50’ buffer.



• Infiltration 
Basin does 
not have 50’ 
buffer.

• Lot 79 
hemmed in.

• Lot 78 
hemmed in.

• Underground 
pipes in 
orange to 
carry Hiller 
Avenue 
stormwater 
runoff.
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Site Plan for proposed 16-Lot Subdivision



Proposed 16-Lot Subdivision new roads



Wetlands on Site



Wetlands and 100’ Buffer on Site
































